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CHAIRMAN, RAJYA SABHA

FOREWORD

Parliament asan apex legid ative and representative body holds
the pre-eminent position in our democratic polity. It performsthe
important legislative, deliberative and oversight functions. The
deliberationsin Parliament are governed by therules of procedure,
relevant constitutional provisions and established parliamentary
practices, conventions and precedents. The Rules of Procedure
provide the framework for smooth and orderly functioning of the
Parliament and define the processes for debate, discussions and
decision on matters before the Parliament. In this regard, the
Presiding Officersof Parliament play animportant rolein enforcing
and interpreting the rules of procedure while giving each Member
an opportunity to raiseissuesof publicimportance and to participate
effectively in debates and discussionsin Parliament. AsPresiding
Officers, they are aso required to ensure that the time allocated to
each item of business is strictly adhered to in order to optimally
utilizethe available parliamentary time.

Giventhe complexitiesof |egidative processesand the political
dynamics in the House, the Presiding Officer is required to do a
finebalancing act whileconducting thebusinessof theHouse. During
the course of the proceedings of the House, the Chair has to deal
with pointsof order and clarificationsregarding theinterpretations
of rules and parliamentary procedure raised and sought by the
Members bel onging to the Opposition aswell as Treasury Benches.
In such situations, the Chair is guided by the past precedents and
conventions of the House and gives rulings or makes observations
inanimpartial and objective manner. Therulingsgiven by the Chair
from time to time constitute precedents and become the guiding
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principlesfor successive Presiding Officersin dealing deftly with
the competing viewpoints on procedural issues as well as the
ambiguous situationsthat arise during the course of the proceedings
of the House. In this regard, the compendium on *Rulings and
Observations from the Chair’ assumes significance asit helps the
Presiding Officer to decide the right course of action.

Therulingsand observations made by the Presiding Officers
of Rajya Sabhasinceitsinception hold enormous precedent value.
| am happy to note that the Rajya Sabha Secretariat has compiled
such rulings and observations from the Chair, the first edition of
which was brought out in 2001 and subsequent editions during the
years 2009 and 2018. Itisrealy commendablethat the Secretariat
has undertaken to bring out a Supplement to the publication brought
out in 2018 titled ‘Rulings and Observations from the Chair
(2018-2022): A Supplement’.

Over thelast two years, theworld has been disrupted by the
COVID-19 pandemic, which among others, posed serious cha lenges
for the functioning of our Parliament in terms of holding sessions
in a safe environment to enable members to discharge their
constitutional duties. Rising to the occasion, both Houses of
Parliament ensured the continuity of their sittingswith the collective
efforts of all stakeholders. Complying with the COVID-19
guidelines necessitated requisite modificationsin rules governing
the conduct of the business of the House and the related matters. |
am happy to notethat the observations made by the Chair regarding
such important measures adopted by the Rajya Sabhato deal with
thisunprecedented situation also find placein this publication.

This year holds special significance as our Parliament has
completed seventy years of its journey since its first sitting in
May 1952. We are also celebrating 75" year of Independence as
‘Azadi Ka Amrit Mahotsav'. It should be our collective endeavour
to make Rajya Sabha as one of the best performing parliamentary
ingstitutions in the world. It is, therefore, important for each and
every Member of Parliament to strive to uphold the principles of
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parliamentary democracy asenvisaged by our Constitution makers.
The Parliamentarians should resolve to perform their duties with
utmost devotion and sincerity by scrupulously following therules
of procedure and conduct of business of the House and to show
respect to the Chair and obedienceto itsdecisions so asto maintain
the sanctity and dignity of the House. | would recommend the
Members of Rajya Sabha, in particular the new Members, to read
the publication on ‘ Rulings and Observations from the Chair’, as
the rulings from the Chair clarify the Rules of the House and
supplement them, which will help them in understanding the finer
nuancesof parliamentary procedure and thefunctional dynamics of
the House.

The compilation of rulingsand observationsfrom the Chair
on various subjectsis an important publication as it has immense
reference value in the conduct of the business of the House. |
appreciatetheinitiative taken by Shri PC. Mody, Secretary-Generdl,
RayaSabhaand Dr. PPK. Ramacharyulu, former Secretary-Generd,
Rajya Sabha (now Advisor) for bringing out this publication. |
compliment officials of the Research and L egidlative Divisions of
Rajya Sabha Secretariat who are associated with this publication to
compiletherulingsand observations made by the Chair during the
last twel ve Sessions of Rajya Sabha (245" Session - 256™ Session)
spanning over four yearsin asystematic manner.

| hopethat thispublication, likeitsmain edition, will prove
to beauseful referencetool for the Presiding Officersand Members
of RajyaSabha, officersof the Secretariat at the Table, researchers,
scholars and all others interested in the functioning of the Rajya
Sabha, Upper House of Parliament of India

f
New Delhi: /Wﬂ':'-él”

June, 2022 (M.VENKAIAH NAIDU)



PREFACE

The Presiding Officers are entrusted with powers and
responsi bilitiesto ensure smooth functioning of legidative bodies
I.e. Parliament and Statelegidatures. They conduct the business of
the House and regul ate its proceedings as per the Rules of Procedure
and established parliamentary practicesand conventionsin such a
manner so that the House performs its mandated legidlative,
deliberative and oversight roles in a structured and time bound
manner. Their rolein enforcing and clarifying the Rules of Procedure
to ensure smooth and orderly functioning of the House cannot be
over-emphasised.

In case of the Council of Statesi.e. Rajya Sabha, the Chair
congtitutesthe Chairman, who holdsthis position ex-officio by virtue
of being the Vice President of India; the Deputy Chairman, whois
elected by the House from amongst its Members; and a Panel of
Vice-Chairmen appointed by the Chairman to assist him and the
Deputy Chairman in conducting the proceedings of theHouse. The
Chair while conducting the proceedings of the Housereliesmainly
on the Rules of Procedure and Conduct of Businessin the Council
of Statesalong with therelevant constitutional provisionsand well
established parliamentary practices and conventions. Besides, the
compendium on the rulings and observations made by the Chair
during the course of the proceedings of the House acts asa source
of ready referencefor the Chair aswell asthe Membersespecialy
when the pointsof order areraised and theintervention of the Chair
Is sought on various procedural issues. This compendium titled
‘Rulingsand Observationsfromthe Chair’ isessentially acollection
of precedents and interpretations of various procedural matters by
the Chair sincetheinception of the Rajya Sabha. In other words, it
istherepository of the collective wisdom of successive Chairmen,
Deputy Chairmen and Vice- Chairmen in the form of rulings and
observations made by them while interpreting various rules of
procedure and relevant congtitutional provisions, and passing their
judgment on various points of order raised by Membersduring the
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course of the proceedings of the House. As such, these precedents
in the form of rulings and observations help the Chair in steering
the proceedings of the House through ticklish procedural situations
which keep arising from timeto time.

Thepublicationtitled ' Rulingsand Observationsfrom the Chair’
wasfirst brought out in 2001 covering the rulings and observations
made during 1952-2000. Since then two revised editions of the
publication covering the periods 1952-2008 and 1952-2017 have
also been brought out in 2009 and 2018, respectively.

This publication has been brought out as a supplement to the
main publication last revised in 2018 and has accordingly beentitled
‘Rulings and Observations from the Chair (2018-2022): A
Supplement’. It coverstherulingsand observations made by the Chair
during a span of over four years starting from the 245" Session
(January-April 2018) to 256" Session (January-April 2022) of Rajya
Sabha coinciding almost with the tenure of theincumbent Hon’ ble
Chairman of RgjyaSabha, Shri M. Venkaiah Naidu.

During thelast two years, Indiaa ong with rest of theworld has
had to bear the brunt of the COVID-19 pandemic which created
unprecedented situation and had atelling impact on the functioning
of both the Houses of Parliament in terms of holding sessionsina
safeenvironment. Asaresult, it led to asituation wherein the Chair
had to make several observationsin accordancewiththe COVID-19
related protocols vis-a-vis timing of the sittings, re-arrangement
of the order of the business of the House, doing away with usage of
some of the procedural devicesdueto limited availability of time,
modifications in the established procedures wherever required, etc.
All such observationsby the Chair havebeen classfiedas* COVID-19
related Measures' in the Subject Index for ease of locating them at
one place.

Thissupplement coversrulings and observations made during
12 out of 13 full sessions of Rgya Sabha presided over by the
Chairman, Shri M. Venkaiah Naidu since heassumed officein August
2017. AsChairman of RglyaSabha, Shri Naidu hasbeen quite steadfast
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and proactivein soliciting the cooperation of both treasury aswell
asopposition benchesfor running the proceedings of the Housein
a smooth and unhindered manner. Through his rulings and
observations, he hasall along urged the Membersto work towards
enhancing the productivity of the House so that the esteem of the
apex legidatureisfurther enhanced in the eyesof thecitizens. All
through his tenure, he has emphasised the need for maintaining
decorum and dignity in the House, and has always appreciated
disciplined conduct by the Members. He has been expressing
concern on theissue of disruption of the proceedings of the House
whichleadsto erosion of publictrust in parliamentary institutions.
According to him, frequent disruptions leading to forced
adjournments of the House deny opportunities to such Members
who wish to raiseissues of public importancein the House.

Following the methodology used for preparing the main
editions of the publication, this supplement also presents the pith
and substance of the rulingsand observationsa ong with the backdrop
of the circumstanceswhich led the Chair to give aruling or make
an observation. In order to facilitate easy understanding of the
context inwhicharuling or observation has been made by the Chair,
therelevant text of theruling or the observation extracted fromthe
official debates has been reproduced. Besides, a comprehensive
Subject Index has been given at the end of the publication to
facilitate easy and quick reference and consultation.

| take this opportunity to express my deep sense of gratitude
totheHon’ ble Chairman, Rgya Sabha, Shri M. Venkaiah Naidu for
his illuminating ‘ Foreword' and also for his encouragement and
being asourceof inspiration al through to bring out thispublication.

Asinthe case of main editions of the publication, the rulings
and observationsmade by the Chair between 245" and 256" Sessions
of Rajya Sabha have been culled out from the official debates. |
was meticulously assisted by a team of officers and staff of the
Rajya Sabha Secretariat in compiling and editing these rulingsand
observations. | would like to acknowledge and appreciate the
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commendable work done by Dr. P. P. K. Ramacharyulu, former
Secretary-General; Shri Mukul Pande, OSD; Shri S. D. Nautiyal,
Joint Secretary; Shri Surendra Kumar Tripathi, Joint Secretary;
Shri D. S. Prasanna Kumar, Director; Shri Narender Kumar,
Additional Director; Ms. Noyaline VinithaF.C., Deputy Director;
and Ms. Vunglunmoi Hangzo, Assistant Research Officer to bring
out this supplement.

| also appreciatethe Bill Office, Legidative Section and Table
Office for rendering valuable assistance and Printing and
Publications Service asa so Government of IndiaPressin bringing
out thispublication.

| hope that Presiding Officers and Members of Ragjya Sabha,
academics, researchers and all those who are interested in deeper
understanding of the functioning of the Rajya Sabha, the Upper
House of Indian Parliament in particular and Parliament of Indiain
genera will find this publication useful.

The electronic version of this publication is available at the
Rajya Sabhawebsite (www.rgyasabha.nic.in).

New Delhi; P.C.Mody
June, 2022 Secretary-General
Rajya Sabha
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BILLS
AMENDMENTS

1. Bills: Amendments: Notice of amendmentsfor a Bill has
to be submitted one day before the day on which the Bill
isto be considered

On5April 2022, following the passage of the Delhi Municipal
Corporation (Amendment) Bill, 2022 by theHouse, Shri Sanjay Singh
sought a clarification from the Chair regarding his notice of
amendmentson thesaid Bill. Clarifying to the Member, the Deputy
Chairman observed:

...Under Rule 95 (1) of the Rules of Procedure and Conduct of
Businessin RajyaSabha, ‘ A notice of an amendment hasto be
given one day before the day on which the Bill is to be
conddered ... TheaboveBill islisted for condderation and passing
intoday’sList of Business, that is, 05.04.2022, whilethenotice
of amendments by Shri Sanjay Singh was received today,
05.04.2022 at 12.45 p.m. Accordingly, the notice of amendments
could not be admitted.

(R.S. deb.” dt. 5.4.2022, pp. 365-366)
GENERAL

2. Bills: Parties should ensure that their Members are
present when important Billsaretaken up for discussion

On7August 2018, the Chairman referred to the lack of adequate
presence of Members in the House when an important legislation
was being discussed and passed the previous day. The Chairman
observed:

Yesterday, we passed ahistoric Bill unanimoudy. | dsofetvery
happy. Even | tweeted al so about giving Constitutional statusto
the OBC Commission...

What wasthetota presenceinthe House? It was 156. And what
isthestrength of theHouse? On such aCondtitutiond Amendment

* Uncorrected
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wherethereisunanimity, wherethereisconcern, wejust scraped
through because two-thirds majority and morethan half to be
present, etc., arerequired. So, insuch matters, partiesa so, through
their whips, should seetoit that the Members are cautioned or
guided or directed to bethereintimeand a so votein such things.

(R.S. deb. dt. 7.8.2018, p. 25)

3. Bills: Paras of Satement of Objects and Reasons do not
form part of the Bill

On 11 December 2019, when the Citizenship (Amendment) Bill,
2019 wastaken up for discussion, Shri Sukhendu Sekhar Ray brought
to the attention of the Chair the notice he had given under Rule 230
of the Rules of Procedure and Conduct of Businessin Rajya Sabha.
Shri Ray pointed out that there was no reasonabl e nexus between
the Statements of Objectsand Reasons (SOR) and the Bill and urged
the Chairman to adjourn the debate till such period the Bill was
rectified. Rgecting Member’s demand for the adjournment of the
debate on the Bill, the Chairman ruled:

| havegonethroughthe Rulesof Proceduresaso. TheL ok Sabha
hasdiscussedit, approved it and then | havereceived theBill. |

have gonethrough the Bill and then | have given permission after
getting myself fully satisfied that thisBill isin order. Thereisno
ground made out for seeking any adjournment of the debate on
the Bill under Rule 230 onthe paras of SOR which do not form
part of theBill, whichisunder consideration of theHouse...The
motion appearsto attract sub-rule (2) of Rule 230 being an abuse
of Rulesof Council... | havegivenaruling.

(R.S. deb. dt. 11.12.2019, p. 404)

4. Bills: Absence of opposition partiesfrom the House cannot
prevent the House from taking up the Business of the
House

On 23 September 2020, the Chairman informed the House
that he had recelved a letter from the Leader of Opposition,
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Shri Ghulam Nabi Azad, aong with several other Members, some of
whom are under suspension, urging the Chair not to have some
important Bills, namely, the Occupationa Safety, Health and Working
Conditions Code, 2020; the Industrial Relations Code, 2020; and
the Code on Saocial Security, 2020 which were before the House,
passed in the House in the absence of opposition parties. In this
regard, the Chairman observed:

| discussed it with the Secretariat and | have gonethrough the
previousprecedentsa so. Thereareanumber of precedentswhere
even when someMemberswalked out or boycotted, the House
hastaken up the Businessas per the schedule and approved Bills
as0. Thereareanumber of instances. For instance, on 2.5.2013,
FinanceBills; in 2013 again, theAppropriation Bill, when some
Memberswalked out; then, Labour LawsBillsand sotheMines
and MinerasBillsand al. So, keeping that in mind, wetook the
decision. Had | received aletter saying that they would liketo
attend and requested to postponetheBills, | would have, &t least,
discussed it with the Government. Thereisno such assurance.
Onthe other hand, we read in the newspapersthat some of the
peoplearejustifying what they have done. So, after considering
al thesethings. | took thedecision, and told the Deputy Chairman
togo ahead withtheBills. Also, asper Article 122, thevalidity of
any proceedingsof Parliament cannot be questioned.

(R.S. deb. dt. 23.9.2020, p. 550)

5. Bills: Minister may movethe Bill for consideration if the
copies of the Bill are made availableto the Memberstwo
daysprior totheday the motion ismoved

On 18 March 2021, the I nsurance (Amendment) Bill, 2021 was
being taken up for discussion. The Deputy Chairman informed the
House about aletter received from Shri Shaktisinh Gohil raising a
point of order opposing theintroduction of the Bill asthe said Bill
had been included inthe Revised List of Businessfor that day without
following the requisite notice period of two days under Rule 123.
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The Deputy Chairman, while disallowing the point of order raised
by the Member, ruled:

The “To be introduced’ version of the Bill was circulated to
Members el ectronically on Members' Portal on Saturday, the
13t"March, 2021, and the Bill has already beenintroducedin
the Rajya Sabhaon Monday, the 15" March, 2021. Therefore,
the stagefor moving amotion for opposing theintroduction of
theBill isaready over. Asper Rule 69, after aBill isintroduced,
the Minister-in-chargemay moveamotionthat the Bill betaken
into consideration provided that the copiesof the Bill have been
made availabletwo daysbeforethe day on which themotionis
made. As the Bill was circulated on 13 March, 2021, the
requirement of Rule69isfulfilled. Further, the Bill wasincluded
in the advance List of Business for today, 18" March, 2021,
issued by the Secretariat on 16" March, 2021 and therefore
adequatetimehasbeen givento Members. Inview of theabove,
the point of order sought to beraised by Shri Shaktisinh Gohil,
M.P, quoting thewrong rule, isinadmissible.

(R.S. deb. dt. 18.3.2021, pp. 117-118)

6. Bills: Theestablished procedurefor passage of a Bill does
not allow pausing the voting procedure during its clause-
by-clause consider ation

On 24 March 2021, the Government of National Capital
Territory of Delhi (Amendment) Bill was taken up for clause-by-
clause consideration. A Member raised apoint of order under Rule
266. The Member made a submission that the Chair may exercise
his powersunder the said ruleto pause the voting procedure on the
Bill, taking into consideration the fact that several Members from
Kerala, West Bengal, Tamil Nadu, Puducherry and Assam were
campaigning in their respective States. The Minister of Law and
Justice clarified to the Chair that |law making was a part of regular
parliamentary business and there was no merit in the point of order
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raised by the Member. After hearing both the view-points, the Deputy
Chairman observed:

Thereisaset procedurefor passing of Bill. Thisstage of holding
the passing of the Bill does not come in the purview of the
procedure. Rule 266 does not apply here.

(R.S. deb. dt. 24.3.2021, p. 180)

7. Bills: Discussion on a Bill should be confined to its
subject matter wherein Members can speak either in
support of the Bill or for the rgection of the Bill

On 5 August 2021, during the discussion on the Essential
Defence Services Bill, 2021, several Members spoke about the
Pegasusissueinstead of speaking onthe Bill. The Deputy Chairman
thenruled:

Asper Rule 110, | would liketo mention in the House that the
discussion onamoetion that the Bill be passed shal beconfinedto
the submission of argumentseither in support of theBill or for the
rejection of the Bill. Asper Rule 110, you haveto speak onthe
subject...

(R.S. deb. dt. 5.8.2021, p. 62)

Subsequent to the ruling, several Members raised a point of
order under article 105(1) of the Constitution of Indiawhich refers
to the powers, privileges, etc. of the Houses of Parliament and of
the Membersand Committeesthereof. Clause (1) of thesaid article
states that subject to the provisions of this Constitution and to the
rules and standing orders regulating the procedure of Parliament,
there shall be freedom of speech in Parliament. The Deputy
Chairman after listening to the point of order raised by the Members
againruled:

| would liketo mention that freedom of speech under Article 105
issubject to the Rules of Procedure and Conduct of Business of
theHouse. Therefore, Rule 110 of the Rules of Procedure and
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Conduct of Businessin Rajya Sabhalimiting the scope of the
discussionisvalid... | gaveyouan opportunity and | havegiven
theruling...

(R.S. deb. dt. 5.8.2021, p. 64)
JOINT/SELECT COMMITTEE

8. Bills: Joint/Select Committee: The Motion of a Member
torefer a Bill to a Select Committee and the Motion for
consideration of the Bill are taken up for discussion
together

On 9 January 2019, the Constitution (One Hundred and
Twenty Fourth Amendment) Bill, 2019 wastaken up for discussion.
Shrimati Kanimozhi then moved amotion for reference of thesaid
Bill to aSdlect Committee. Shrimati Kanimozhi and someMembers
pressed that the motion for reference of the said Bill to the Select
Committee be taken up for voting. Clarifying the existing practice
inthisregard, the Deputy Chairman ruled:

Hon’ ble Members, before the House adjourned for the lunch,
Smt. Kanimozhi, Member RgjyaSabhawho hasmoved aMotion
for Reference of the Constitution (One Hundred Twenty Fourth
Amendment) Bill, 2019to aSdect Committeeof the RgyaSabha
demanded that her amendment be first put to the vote of the
House before the discussion on the motion for consideration of
the Bill and the amendment thereto takes place.

| would liketo inform that as per well-established practice, after
theMotionfor consideration of aBill ismoved by theMinister-
in-charge of the Bill, any Member with prior notice can movean
amendment for reference of that Bill to aSelect Committee/Joint
Committee. Thereafter, boththeMotion for consideration of the
Bill and amendment moved theretofor reference of the Bill tothe
Select Commiittee, aretaken up for discusson together. After the
discussionisover, first theamendment moved by the Member
for reference of the Bill to the Select Committeeisput to thevote
of theHouse. If itiscarried, Motion for consideration of the Bill
isnot taken up, but in casethe Mation for Referenceof theBill to
the Select Committeeisnegatived, theMotion for consideration
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of theBill istakenup. | wouldliketo giveafew examplesinthis
regard.

On 218 December, 2011, the Motion for consideration of the
Academy of Scientific and Innovative Research Bill, 2011 as
passed by the L ok Sabhawasmoved by the Minister-in-charge
of theBill. Thereafter, an amendment for reference of the said Bill
to the Select Committee of the Rgjya Sabhawas moved by some
Members. Thiswasfollowed by thediscussion onthemotionfor
condderation of theBill and theamendmentsmoved theretowhich
lasted for about two and half hours. After the discussion, the
reference of the Bill to the Select Committee was put to thevote
of the House. Asthis amendment was negatived, Motion for
condderation of theBill wasput tothevoteof theHouse. Smilarly,
the same procedurewasfollowed in respect of many Billssuch
as the Mines and Mineras (Development and Regulation)
Amendment Bill 2015, thelnsurance Regulatory and Devel opment
Authority Bill 1999 and the Prevention of Money Laundering
Bill, 1999. Thus, itisthewell-established practicethat both the
Motion for consideration of the Bill and theamendments moved
thereto for reference of the Bill to the Select Committeearefirst
taken up for discussion together before putting to thevote of the
House.

Accordingly, Smt. Kanimozhi’samendment for reference of the
Bill tothe Select Committeewill be put to the vote of the House
after thediscussionisover.

(R.S. deb. dt. 9.1.2019, p. 35)

9. Bills: Joint/Select Committees. If Members want a Bill
to be referred to Joint/Select Committee, the names of
Members for the Joint/ Select Committee must be
provided while moving the motion

On 1 August 2019, the National Medical Commission Bill,
2019 was moved for consideration by the Minister of Health and
Family Welfare. Thereafter, three Membersnamely, Dr. Santanu Sen,
Shri Tiruchi Sivaand Shri Elamaram Kareem moved amendments
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for reference of the said Bill to aSelect Committee of Rgjya Sabha
However, al the three Members had not given the names of the
Members of the Select Committee while moving the amendment.
While pointing out the inadmissibility of the amendments moved
by the Members to refer the Bill to a Select Committee of Rajya
Sabha, the Chairman observed:

You haveto givethenamesof Membersfor the Sdect Committee.
If namesof Membersfor the Select Committeearenot provided
by the Members at this stage, then, the amendments become
infructuousandwill bedeemed as’ not moved' . Therewererulings
fromthe Chair in 2000, on 251" January, 1980 (45t Congtitutional

Amendment), and, on other occasionsaso. So, the Members
should take care of that... You have not given the names. So |

haveto concludethat you have not given thenames. Amendments
will not bethere.

(R.S. deb. dt. 1.8.2019, p. 29)



BULLETIN

10. Bulletin: Matters of urgent public importance raised
through Zero Hour Submissions and Special Mentions,
which could not be taken up due to disruptions, to be
included in the Parliamentary Bulletin Part - | for record

On 30 July 2021, the Chairman, announced that he has started a
new practice of recording the matters of urgent public importance,
that Members wanted to raise in the House through Zero Hour
Submissions and Specia Mentions but could not do so on account
of continuous disruptions, in the Parliamentary Bulletin Part - |.
The Chairman observed:

Yesterday onwards, we have started anew system whereby it
will beapart of the Bulletin that so and so Member hasraised so
andsoissue. Atleast, that will beapart of the Bulletin. For future
generation, parliamentary books will be there, and they can
understand from that also. All thesethingswill be apart of the
Bulletininthecoming days.

(R.S. deb. dt. 30.7.2021, p. 1)



BUSINESSOF THEHOUSE

11. Businessof the House: L egislative Business can be taken
up after the Private Members Business

On 10August 2018, Shri Derek O’ Brien raised apoint of order
referring to Rule 25(4) regarding the List of Business. The Member
stated that the Private Members' Resolutions had been listed after
the Government L egislative Business. Raising objection about the
order inwhich the Business had been listed, the M ember mentioned
that it had been a precedent and convention that on Friday afternoon,
Legislative Business is not taken up before Private Members
Business. The Chairman after listening to the point of order observed:

Hon' bleMembers, ontheday when Shri Karunanidhiji expired,
| had called ameeting here, after having aword with the Leader
of the Opposition and in that meeting it was suggested that on
Friday wewill have Legislative Business, rather than Private
Members Business. But, after talking to others, | have now
decided that wewill have Private Members Businessnow and
after that we will have two Bills on which there is a broad
consensus. That isthe understanding.

(R.S. deb. dt. 10.8.2018, p. 358)

12. Business of the House: Demand for suspension of listed
business: Members can avail of the opportunity of
discussion on the Motion of Thanks to the President’s
Addressto raise their issues

On 2 February 2021, Leader of the Opposition, Shri Ghulam
Nabi Azad mentioned that he had submitted anotice under Rule 267
for the suspension of the Question Hour to take up adiscussion on
farmers issues. The Chairman informed the House that he had
received anoticefrom the Leader of the Opposition and some other
Members under Rule 267 seeking suspension of the Business of
the House listed for the day to discuss the agitation of farmerson
the outskirts of Delhi against three farm laws passed by the
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Parliament. The Chairman whilerejecting the notices observed:

Hon’ ble Members, | havereceived anoticefrom Shri Ghulam
Nabi Azad, Shri Tiruchi Siva, Shri Sukhendu Sekhar Ray, Shri

Elamaram Kareem, Shri Binoy Viswam, Prof. Manoj Kumar Jha
and aso Shri Ashok Siddharth. | have gonethrough thenotice. It
isgivenunder Rule 267, seeking suspenson of theBusiness|isted
for theday asto discussthe ongoing agitation of farmersonthe
outskirts of Delhi against the three farm laws passed by the
Parliament. The Memberswho gave notice have highlighted the
need to resolvetheissuein national interest. | understand the
concern of the Membersover the situation and need to resolve
theissueat an early dateinthe nationd interest. As Chairman of
thisHouse, | cannot go into the meritsof the position taken by
the agitating farmersand the Government. Boththesdeshave so
far held several rounds of discussion and expressed desireto
further continuethe dialogue. Neither thissidenor that sdeof the
Houseisopposed to any discussions between thefarmersand
the Government and dsoto discussthefarmers issueintheHouse,
It needsto beheld at the earliest and it isamatter of time. Hon.
Rashtrapati ji hasreferredtofarmers agitationin hisAddressto
the Members of both the Houses on 29t of the last month.
Discussion on the Motion of Thanksto the President for the
Addressisscheduled to be started tomorrow... Aswe are going
to discussthe President’sAddresstomorrow asthefirstitem,
hon’ ble Memberscan avail themselves of thisopportunity and
then participate and expresstheir viewpoints. That iswhy | am
not ableto accept the notice given to suspend the Business of the
House.

(R.S. deb. dt. 2.2.2021, p. 21)
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13. Chair: Chair cannot act accor dingtothewhimsand fancies
of Members

On 7 February 2018, aMember from the Opposition Benches
was making his maiden speech. He had exceeded histime limit of
fifteen minutes. When the Chair pointed out to the Member that he
had exceeded histimelimit, other Membersrequested the Chair to
allow the Member to continuefor afew more minutes. The Deputy
Chairman then observed:

Beforehe started, | told himthat histimeisfifteen minutes. He
spokefor seventeen minutes. | havenotedit. Thereisatendency
of some Membersthat when the speech ispalatablethey want it
to continue. But when the speechisnot pal atable, they want the
Chair tostopit... The Chair cannot act according to thewhims
and fanciesof Members. So, you sit down.

(R.S. deb. dt. 7.2.2018, p. 328)

14. Chair: Prior permission of the Chair ismandatory for a
Minister tomakeastatement on behalf of another Minister

On 13 February 2019, during thelaying of papersonthe Table
of the House, when the Chairman took the name of Shri Kiren Rijiju,
Minister of State in the Ministry of Home Affairs to make a
statement regarding the status of implementation of
recommendations/observations contained in the report of the
Department-rel ated Parliamentary Standing Committeelisted against
his name, the Minister was not present. Then, Shri Vijay Goel,
Minister of Statein the Ministry of Parliamentary Affairsrequested
to Chair that he may be allowed to make the statement on behalf of
Shri Kiren Rijiju, the Chairman observed:

No, no. You have not taken permission. For laying aPaper, itis
okay. But, to make astatement, you haveto take permission.

(R.S. deb. dt. 13.2.2019, p. 31)
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15. Chair: WhenintheChair, the Deputy Chairman and Panel
of Vice-Chairmen perform therole of the Chairman

On 17 September 2020, the Chairman made the following
observation regarding therole of the Deputy Chairman and the Panel
of Vice-Chairmenwheninthe Chair:

Please note that the Deputy Chairman and the Panel of
Vice-Chairmenfollow theguiddine or the decision of the Chair.
Once they are in the Chair, they will be performing the
respong bility of the Chairman. Please notethis. Sometimeswhat
the Deputy Chairman saysor the Vice-Chairman says may not
beto our liking, but please understand that there are rulesand
there are precedents and thereisaguidance by the Chair to the
presiding Chairperson at thetime. Hehastofollow it scrupuloudly.

(R.S. deb. dt. 17.9.2020, p. 384)

16. Chair: If a Member disobeys the Chair, the entire issue
raised by theMember will not beapart of the proceedings

On 5 April 2022, a Member while raising a matter with the
permission of the Chair during the Zero Hour exceeded his time
limit. When the Chairman repeatedly requested the Member to
conclude his speech, the Member did not pay heed to the Chair’s
request. The Chairman then ruled:

If aMember doesnot obey the Chair, the entireissueraised by
the Member will not be a part of the proceeding. Thisis my
ruling. For future also, if anybody goesbeyond the Chairman’s
permission, what they had said will not go on record.

Thishasto betaken note of by the Secretariat and alsothemedia
TheHousehasto runin accordancewith somerules, regulations
and principles. It has become afashion for some peopl e that
even when the Chairman speaksthey go on speaking to show as
if they arearguing.

(R.S. deb.” dt. 5.4.2022, p. 59)

* Uncorrected
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17.

Chairman: A ruling by the Chairman cannot becriticised
nor any observation against the Chairman can go on

record

On 6 February 2018, when the Deputy Chairman announced
that the discussion on Motion of Thankson President’sAddresswill
be taken up, Shri Ghulam Nabi Azad, Leader of the Opposition,
guestioned the decision of the Chair to dispense with Zero Hour
and Question Hour to take up the discussion on the Motion. The

Deputy Chairman observed:

18.

Whéatever betheruling of the Chairman, you cannot criticizethat. . .
If such adifference of viewsisthere, and especially when you
expressed that it iswith regard to this morning when hon’ ble
ChairmanwasintheChair, my adviceis, pleasemeet thehon’ ble
Chairman in his Chamber, discussand sort it out. Anyhow, no
observation against the Chairman will go onrecord.

(R.S. deb. dt. 6.2.2018, pp. 377-378)

Chairman: Changein theformat of letter tobeaddressed
to the Chairman and the manner of addressing the

Chairman

On 6 February 2018, when the paperswerelaid on the Tabl e of
the House, the Chairman made an observation regarding the format
of theletter addressed to the Chairman and theform of address. The

Chairman observed:

| dsowant to tell the hon’ ble Membersthat it hasbeen decided
that theformat of theletter to be addressed to the Chairman will
be changed and heresfter, it will not bewritten as*yoursfathfully’,
itwill bewrittenas‘yourssincerely’ or in any other respectable
manne....

...l alsowant totell all the hon’ ble Membersthat asyou know
the Chairman of the Rgya Sabhaisholding dua respongbility of
Chairman, Rgjya Sabhaand also the Vice-President of India, |
oftenfind an embarrassing StuationwheretheMembersand dso
others call the Vice-President as* Your Excellency’. | would
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regquest and suggest the hon’ ble Membersand al so the general
public that they should addressthe Chairman or eventheVice-
President of Indiaasthe hon’ bleVice- President. Thereisno
needto usethewords' HisExcdlency’ or ‘Her Excellency’. There
isno need to use such phrasesinfuture.

(R.S. deb. dt. 6.2.2018, pp.10-11)

19. Chairman: Prior permission of the Chairman isnecessary
for aMinister tolay a paper on behalf of another Minister

On 12 March 2018, when Shrimati Smriti Zubin Irani, Minister
of Textileslaid a paper on behalf of Shri Ajay Tamta, Minister of
Stateinthe Ministry of Textiles against whom the paper waslisted
inthe List of Business, the Chairman observed:

Lasttimealsol saidit. Let the Ministerstake note of the same.
Any of the Ministershas got every right to represent the other
Minister and, then, lay Papers on the Table of the House, but
they should seek permission of the Chair beforedoing so. Inthe
instant case, | have permitted becausewe haveto go ahead with
the Business. But | want to repeat my advice to the hon’ble
Membersand a sotothe Ministersto seein futurethat aproper
advance noticeisgiven. | hopethe Minister of Parliamentary
Affarswill takenoteof thesame.

(R.S. deb. dt. 12.3.2018, pp. 2-3)

20. Chairman: No further discussion must be done on any
matter which the Chairman hastreated as closed

Shri Anand Sharmaraised apoint of order under Rule 238(v)
on 1 August 2018 stating that a Member while participating in a
discussion had referred to some past Prime Ministers and had used
derogatory and unparliamentary words against them. The Chairman
whilereferring to the point of order gavearuling on 2 August, 2018
that no such reference had been made by the Member and that the
matter must betreated as closed. However, despitetheruling by the
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Chairman some M embersraised objections. Then Shri Bhupender
Yadav raised apoint of order under Rule 258 regarding the conduct
of Memberson theruling by the Chairman. Responding to hispoint
of order, the Chairman observed:

Mr. Bhupender Yadav, | heard your point. My suggestiontoall
is, oncethe Chairmanhassad, ‘| amtregting thematter asclosed’,
let usgo ahead, please.

(R.S. deb. dt. 2.8.2018, p. 13)

21. Chairman: No subject matter can be re-opened and
re-discussed after the Chairman hasgiven aruling on it

On9March 2021, during the Zero Hour, Shri Tiruchi Sivaraised
apoint of order under Rule 258 enquiring about the notice submitted
by some Members under Rule 267 for suspension of business of
the House to take up adiscussion on the hikein fuel prices. Inthis
regard, the Deputy Chairman said that the Chairman had already given
aruling on the previous day stating that the subject matter of the
notice could be raised during the course of the discussion on the
Appropriation Bill. The Deputy Chairman observed:

Asyou know, the Chairman Sahib hasgiventherulingand | have
already informed the House that it cannot bere-opened and re-
discussed.

(R.S. deb. dt. 9.3.2021, p. 34)

22. Chairman: Thedecison of theChairman for theadmission
of noticesis final

On 10 August 2021, during a Short Duration Discussion on
‘theagricultural problemsand solutions', Shri Jairam Ramesh raised
apoint of order citing aruling by the Chair on 3'd December, 2015
fromthe‘Rulingsand Observationsfromthe Chair’ (pp. 48-49). He
stated that his notice for Calling Attention Motion on the repeal of
thefarm laws and the ongoing farmers agitation had been converted
into aShort Duration Discussion on ageneral topic of ‘ Agricultural
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Problems and Solutions'; and asserted that no sense of the House
had been taken in the matter. The Vice-Chairman then observed:

Thisisthedecision of the Chairman, | cannot go back to that.
(R.S. deb. dt. 10.8.2021, p. 56)

23. Deputy Chairman: Removal: A Resolution and not a
Motion isrequired for the removal of Deputy Chairman
with a notice period of 14 days

On 22 September 2020, the Chairman informed the House that
he had received aMotion of No Confidence from Shri Ghulam Nabi
Azad, Leader of the Opposition and forty-six Members against the
Deputy Chairman. The said M otion sought theremoval of the Deputy
Chairman for allegedly violating the established parliamentary
procedure and norms. The Chairman informed the House that
according totherulesfor theremoval of Deputy Chairman, anotice
for aResolution and not aMotion issubmitted to the Chairman. The
Chairman al so added that anotice period of 14 daysisrequired for
submission of such a Resolution. Disallowing the notice for the
Motion of No-Confidence on both the counts, the Chairman
observed:

.theruleclearly saysthat it should bearesolutiontoremovethe
Deputy Chairman, and not amotion. The Opposition or any
Member hasgot aright to movearesolution, but if you go through
thetext, or thebeginningitself, itisaNo Confidence*Motion'. It
should have been aresolution. | am not on the technical point
alone. Article 90 of the Constitution says, “(c) may beremoved
from hisoffice by aresol ution of the Council passed by amgority
of al thethen membersof the Council: Provided that noresolution
for the purposeof clause(c) shal bemoved unlessat least fourteen
daysnotice hasbeen given of theintentionto movetheresolution.”
Therewasno 14 days prior notice. Thatisclear. Thatistherule.
After 14 days, we haveto take up that resolution if theresolution
isin order. Now, only two or three days have gone by sincel
received the notice. Now, one, thenoticeisnot in order because
it mentions*Motion’ and not * Resolution’ and, second isthe
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14 days time. Now, theinterpretationis, within that time-period,
the Deputy Chairman shall not presideover theHouse. That is
wrong. That would beafter | agreetotakeit up for consideration.
When theresolution isunder the consideration of theHouse, the
person against whom the resolution has been moved is not
supposed to preside over the House.

(R.S. deb. dt. 22.9.2020, pp. 383-384)
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ALLEGATIONS

24.

Debates. Allegations. Prior intimation in writing and
permission from the Chairman isrequired for taking the

name of a person or making an allegation against him

On 11 February 2021, during the discussion on the Union
Budget 2021-22, the Chairman clarified to the Members and
cautioned them against making allegations against aperson on the
floor of the House without giving prior written notice or seeking
permission for the same. Reminding the Members to confine
themselves to the issues concerning their States and their

achievements, the Chairman observed:

25.

Any Member, taking thenameof any person, making andlegeation,
must giveit inwriting to mebeforehand. Otherwise, that will not
be part of therecord. Any speech, inwhich somereferencesare
made, and if somebody objectsthen and there, that will belooked
into. If people have not objected and it did not cometo thenotice
of the Chair or was not properly understood then, then also,
subsequently, if noticeisgiven, that will belooked into. | got a
noticetheother day. That speechisalso being examined. Inthe
sameway | would liketo ask youto please confineto theissues
of your State and what you have achieved; inthat context if you
want to take the name of anybody, | haveno problem. But, if you
want to makeallegation and all, then it hasto begiveninwriting
and permission hasto betaken.

(R.S. deb. dt. 11.2.2021, pp. 88-89)

Debates. Allegations: Members should exercise restraint
whilemaking allegationsagainst Gover nmentswhen they

arenot present in the House to defend themselves

On 19 March 2021, during Zero Hour the Chairman reminded
the Members not to criticise or make allegations against the State
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Governmentsor Central Government when concerned Ministersare
not present in the House. The Chairman observed :

..Some Members tend to drag Governments and then make
criticism. What | am saying isthat you can definitely refer toan
incident. But making dlegation againgt aState Government which
is not here to defend itself and even against the Central
Government because we have not given it to the concerned
Minister to respond here, it isnot going to solve any problem.

(R.S. deb. dt. 19.3.2021, p. 61)
CLARIFICATIONS

26. Debates: Clarifications. Members should avoid making
speecheswhileseeking clarificationson a Satement made
by a Minister

On 16 March 2022, referring to the proceedings of the House
on the previous day when the Members sought clarificationson the
Statement made by aMinister on that day, the Chairman observed:

Hon' bleMembers, | have observed yesterday that while seeking
clarification, peoplewere giving speeches. Clarification means
clarificationonly. | annot referringto any individua’sname.

(R.S. deb.” dt. 16.3.2022, p. 80)
EXPRESSIONS

27. Debates: Expressions. Casual comments without any
unparliamentary expressions made by a Member cannot
be expunged

On 2 February 2018, Shri Javed Ali Khan whilereferring to the
rules to be observed by Members while speaking in the House,
raised a point of order. He mentioned that Members while speaking
should not make any derogatory statements or commentsof ridicule
and pointed out that another Member while speaking had passed
comments on his speech. The Deputy Chairman clarified that the
Member had only said, ‘it isaserious discussion and you have not

* Uncorrected
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taken the serious discussion serioudy’. Shri Sukhendu Sekhar Ray
also supported the point of order raised by Shri Khan. Shri Khan
further insisted that the Chair must expunge the comments made by
the Member who was also aMinister. The Deputy Chairman then
ruled:

...itisparliamentary practiceinal Houses, not justinthisHouse,
that such casual commentsare made by Membersand all such
thingswill be onrecord. If any Member hasan objectionto a
particular statement or comment, then, when you speek, you have
arighttoreply tothat. Thething hereisonly that. | amonly saying
that | cannot expungeit, becausethereisnothing unparliamentary
inthat.

(R.S. deb. dt. 2.2.2018, p. 340)
GENERAL

28. Debates: House can consider the CAG Report on a State
Budget if it has been considered by the Public Accounts
Committee and reported to the Parliament

On 19 July 2018, during the discussion on the Prevention of
Corruption (Amendment) Bill, 2013, Shri Digvijaya Singh while
participating in the debate made areference to the State Budget of
Gujarat. Then Shri Bhupender Yadav raised apoint of order that it
was parliamentary practice that a Comptroller and Auditor General
(CAG) Report will be first discussed in the Public Accounts
Committee (PAC). Headded that any audit report of aStiate Assembly
cannot be discussed in the House until it has been examined by the
PAC. The Vice-Chairman then observed:

TheMember will consider if that CAG report hasbeen considered
by the PAC, or, whether the PAC has given the report to the
Parliament. If it hasgiven thereport to the Parliament, itisthe
property of the House.

(R.S. deb. dt. 19.7.2018, p. 407)
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29. Debates: Thereisnothing wrong if a Member is quoting
from a speech or a document

On 24 July 2018, during the Short Duration Discussion onthe
non-implementation of the provisions of Andhra Pradesh
Re-organization Act, 2014, Shri GV.L. NarasimhaRao referred to a
speech made by the then Chief Minister of Andhra Pradesh. Some
Members raised objection pointing out that Shri Rao had taken the
name of a Chief Minister and quoted him. The Chairman then
observed:

| will not allow any charge. Mr. Bhubaneswar Kalita, | am here
to seethat no charge against anybody, including Chief Minister,
particularly, Mr. Chandrababu Naidu or any other person, can
be madein the House, without any substantia proof. You don’t
worry onthat. | will takecareof it. Thequestionis, if somebody
isquoting adocument, speaking of afact according to him, you
cannot have any objectiontoit. If itisan allegation, yes. But if
somebody isquoting aspeech or adocument or areferenceto
Council, Assembly, or Parliament asMr. Chowdary has quoted
the PM, we cannot object to that.

(R.S. deb. dt. 24.7.2018, p. 393)

30. Debates: Members should not read their speeches while
participating in a discussion

On 6 August 2018, when the Constitution (One Hundred and
Twenty-third Amendment) Bill, 2017 and the National Commission
for Backward Classes (Repeal) Bill wasbeing discussed, aMember
while participating in the discussion on the Bills was reading his
speech. The Chairman then observed:

Members, pleasetake note— it isnot my intention, but therule
saysvery clearly and specificdly and thereareanumber of rulings
— nobody can read aspeech. They haveto speak. If thereisa
referenceor if you want to quote something, you can quotefrom
any source and then you can say that you are authenticating this
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source. Pleasekeep thisin mind. Otherwiseit will beodd for me
to stop in-between and say, ‘ Please do not read’ .

(R.S. deb. dt. 6.8.2018, p. 351)

31. Debates: Lok Sabha: Members cannot refer to what
happened intheL ok Sabha

On 3 January 2019, during the Zero Hour, Shri A.
Navaneethakrishnan referring to an instancein the Lok Sabhastated
that on the Mekedatu issue, the Lok Sabha had suspended all the
AIADMK Members. Disallowing the mention of what happenedin
the other House, the Chairman observed:

You cannot mention what happened inthe Lok Sabhahere. Itis
agangdrules.

(R.S. deb. dt. 3.1.2019, p.17)

32. Debates: When a Statement by aMinister isconverted into
a discussion, other related matters on the subject can be
discussed under separate notices

On 16 September 2020, Shri Derek O’ Brien, raised a point of
order under Rule 176 (Short Duration Discussion). He stated that
Dr. Harsh Vardhan, Minister of Health and Family Welfare had made
a suo moto statement on 15t September, 2020 regarding
CQOVID-19 pandemic and the steps taken by the Government. He
pointed out that some Members wanted to seek clarifications on
the statement made by the Minister; however, it would belimited to
only health. Mentioning that the COVID-19issue had severa other
facets, he wanted to know whether aseparate noticefor discussion
under Rule 176 can be admitted by the Chair. Hon’ ble Chairman
informed the Membersthat he had aready taken cognisance of other
Issues such aseconomy, GST etc. which asofell under theambit of
COVID discussion. Responding to the point of order, the Chairman
observed:

..Whatisadiscusson?Inadiscussion, youraisetheissue. Ina
discussion, you ask for clarifications. In adiscussion, you make
suggestions, you giveyour ideas. You sharethe shortcomings, if
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any identified, and then what can berectified, that you say. Itis
according to my understanding. | don’t have that much
understanding because | have been there only for 24 years...
Discussion includes questioning the Government; discussion
indudeshighlighting shortcomings; discussonindudessuggestions
andimprovement. But, that too, it isbeing such asendtive matter
andthat iswhy the peoplearelookingtous. They ared| instress.
People arelooking to usfor somenew ideas. It isamatter to be
dedlt by, asrightly said, the States as well as the Centre. So,
keeping that in mind, the Health Minister has made adetailed
Statement about the stepstaken asfar asthe heal th of the country
isconcerned. | do agreethat there are other issues. Economy is
another issue. Wearediscussing it separately. For example, GST
isanissue. Weare discussing that al so.

* * * *

Thepointisthis. What | amsayingis, wehaveheardtheMinister.
L et usdiscussthat and after that, if anything e seremains, that will
be seen under separate notice.

(R.S. deb. dt. 16.9.2020, pp. 282-283)

33. Debates: Maiden Speeches. Suspension of maiden speeches
by Membersduetotheextraordinary situation caused by
COVID-19pandemic

On 17 September 2020, during the Zero Hour, the Chairman
made an observation regarding the suspension of Maiden Speeches
during the ongoing Session on account of the limited functional
time of the House due to the COV1D-19 pandemic. The Chairman
observed:

Hon' bleMembers, as| havedready said, inthisspecia Session
becauseof theextraordinary Stuetion, thereisnothinglikeamaiden
gpeech. They will begiven an opportunity intheregular Session
next time. Thereare many new Memberswhowill be speaking.
They aremorethan 42.

(R.S. deb. dt.17.9.2020, p. 383)



Debates, General s)

34. Debates: Members/ parties should adhere to the
well-established rules/practices for participating in a
debate/discussion

On 16 March 2022, the Deputy Chairman whilereminding the
Membersto adhereto thewell established practicefor participating
In adebate/discussion, made the following observation:

Hon' bleMembers, asyou areawarethat as per well established
practice, for participating in adebate/di scuss on, Membersshould
givether nameat least haf an hour beforethe scheduled discussion
istaken up inthe House. It has, however, been observed that
someMembergpartiesgivether namesafter thediscusson sarts
andinsist ontheir being called to participatein thediscussion.
Thiscausesavoidableinconvenienceto the Chair aswell asto
the partiesMemberswhose nameswerereceived well intime.
Further, sometimesademand ismadeto increasethetimeof a
particular party/Member beyond the alotted timeto that party/
Member. It isa so not possible that names of the Membersare
cdled by theChairintheorder inwhichthey arereceived because
asystemof proportional timeallotment hasbeenfollowedinthis
Housefor many decades. Smilarly, for seeking clarificationson
agtatement by theMinigter, itisnot possibleto cal every Member
of aparty who hasgiven hisnameif other Membersfrom that
party have aready got the opportunity to seek clarifications so
that Membersfrom maximum parties/groupsin RgyaSabhacould
beaccommodated inthegiventimeframe. The Chair’slimitation
isthat it cannot viol ate the rules/practices created by thisaugust
Houseitself. The Chair ensuresthat partiessMembers get the
opportunity to participatein adebate/discusson asper thestrength
of that party in Rajya Sabha. | therefore, appeal toal of youto
pleaseadhereto therules/practices so that the House can function
smoothly.

(R.S. deb.* dt. 16.3.2022, pp. 193-194)

* Uncorrected
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35. Debates: Members should give association sipsfor Zero
Hour Submissions/ Special Mentions within the
prescribed time for timely compilation of verbatim
proceedings

On 30 March 2022, the Chairman observed that Memberscan
associate themselves with the Zero Hour Submissions/ Special
Mentionsraised by other Members. The Chairman, whilereferring
to the established practicein thisregard, observed:

Hon’'ble Members, as per practice, Members are allowed to
associ ate themsel veswith Zero Hour Submissionsand Special
Mentions made in the House by sending their nameson slips
devised for the purpose. Many atime, these dlipsarereceived
very latecausng dday in preparation and findization of verbatim
proceedings of the day. Therefore, for timely completion of
verbatim proceedingsof theHouse, Membersarerequested that
association slips should reach the Table of the House by 1.00
p.m. for mattersraisedtill 12 noon. For Special Mentionstaken
up before adjournment of the Housefor the day, such dlipsmay
be sent to the Noti ce (Office), Room No. 26, Parliament House,
within half-an-hour of adjournment of the House. Thishasto be
taken careof.

(R.S. deb.” dt. 30.3.2022, p. 33)
RuULESs

36. Debates: Rules. Members should not make running
commentary while sitting

On 19 March 2021, reminding the Members to desist from
making unwarranted commentsfrom their seats, the Chairman urged
the Membersthat they should speak only when permissionisgranted
by the Chair. Inthisregard, the Chairman observed:

Some Members are developing a habit of making running
commentary whilesitting. That isnot going to solveany problem.
Any solution can befound only if you bring it through proper

* Uncorrected
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systemto thenotice of the Chairman. If the Chairman thinksit fit
or if it isappropriateto accept, then permission would begiven.

(R.S. deb.dt. 19.3.2021, p. 61)
STATE MATTERS

37. Debates: Sate Matters: Members while raising sensitive
matter s should not refer to the names of other States

On5April 2022, during the Zero Hour, Dr. Anbumani Ramadoss
while raising the issue of demand for intervention by the Union
Government in the Cauvery Water Dispute, made areferenceto a
State. Shri G.C. Chandrashekhar objected to the reference made by
the Member. After Dr. Anbumani concluded his submission, the
Chairman observed:

..whenweareraising anissuewhichissensitive, we should not
takenamesof other States. Itisasmplething. Wearethe Council
of States. We are not hereto accuse each other. Only theissue
will go onrecord, no mention of any State. Any referenceto any
Statewhichwill bepart of it will not go onrecord.

(R.S. deb.* dt. 5.4.2022, pp. 59-60)

* Uncorrected
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CONVENTION

38. House: Convention: I nterruptionsshould beavoided when
a member isdelivering his/ her maiden speech

On 7 February 2018, there were severa interruptions when
Shri Sanjay Singh was delivering his maiden speech. Then Shri
Sukhendu Sekhar Ray, raised a point of order quoting Rule 235(2).
Shri Ray pointed out that the Treasury Benches were interrupting
the Member who was making his maiden speech. He added that the
House has a convention that when anew Member makeshismaiden
speech, nobody should interrupt. The Deputy Chairman then
observed:

| uphold the point of order. | agreethat the conventioninthis
House is that maiden speech is never interrupted. | told the
interrupters many atime, yet interruption came. | have already
saidthat | don’t approveof that interruption, especiadly whenitis
against the Member making hismai den speech. ..

(R.S. deb. dt. 7.2.2018, p. 328)
DecoruM AND DIGNITY

39. House: Decorum and Dignity: Members making running
commentary and defying the Chair can benamed

On 22 November 2019, the Chairman made some observations
regarding the need to follow rules, decency and decorum of the
House. Displeased with the conduct of the Members, the Chairman
observed:

...If Members persistently defy the Chair and go on making
commentaries, | have no option other than naming them. | want
to appeal to al the Members not to take me to that extent to
nameanybody... running commentary and defying the Chair cannot
beallowed.

(R.S. deb. dt. 22.11.2019, p. 29)
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40. House: Decorum and Dignity: Membersto refrain from
displaying objectsinside the House

On 22 November 2019, the Chairman called uponthe Members
to refrain from displaying objectsinside the House and observed:

Display of any articlewhether itisair purifier, water bottle, mask
or anything, istotaly unauthorised and not alowed in thisHouse.
Sometimes, whenyou doit, othersobject; whenthey doit, you
object. But | objecttodl. Anybody bringing anythingtotheHouse
isnot alowed asper therules... Please bear with me. We arethe
Houseof Elders. Just now we have observed the commencement
of the 250t Session...Please bear with meand follow therules,
decency and decorum of the House.

(R.S. deb. dt. 22.11.2019, p. 17)
PROCEEDINGS

41. House: Proceedings: Members should sit and speak in
view of special seating arrangements on account of
COVID-19 pandemic

During the 252" Session, special seating arrangements were
made in accordance with the COVID-19 protocols. Memberswere
seated in Chambersof Lok Sabhaand RgyaSabha; andintheGdleries
of Rajya Sabha except Press Gallery. Special arrangements were
also made in respect of sound and console system. In view of the
special arrangements, the Chairman on 17 September 2020
observed:

...Membershaveto sit and speak. Thisisalso anew practice.
Normally, we stand and speak. That wastherule earlier. But
because of the mike system and sound system and all, both the
Speaker and | cameto the conclusionthat Memberswill bemade
to sit and speak. Please keep that a soinmind.

(R.S. deb. dt. 17.9.2020, p. 383)
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42. House: Proceedings: Adjour nment: Gover nment can only
recommend the adjournment of the House, Chair will
take the final decision on when to adjourn the House
snedie
On 23 September 2020, the Minister of State in the Ministry

of Parliamentary Affairs, made a statement regarding allocation of

time for disposal of Government and other Business for the day.

TheMinister also informed the House that the Government hastaken

adecisionto adjourn the House sinedieonthat day after the passage

of some important Bills as agreed to in the Business Advisory

Committee. Thereafter, the Chairman took the sense of the House

and observed:

| would like to tell the Parliamentary Affairs Minister that
‘recommending the adjournment of the House', the Government
candoit. But whento adjourn, particularly, after you havegiven
Business, that iswith the Chair. So oncel (am) convinced that
the Businessthat we have been givenistotaly completed or you
withdraw the Bill, either way, then only the House can be
adjourned.

(R.S. deb. dt. 23.9.2020, p. 27)
TiME

43. House: Time: Allocation of time to parties is made for
efficient functioning of the House

On 17 September 2020, when a Member requested the Chair
to beliberal with time allocation during discussions, the Chairman
observed:

Then comesthe question about timeallocation to parties. That is
doneasper thetotd alocation of time. Yesterday, it wasrevised
and accordingly informed to the parties. Every person speaking
on behalf of the party must adhereto thetime. Otherwise, hewill
beeating into thetime of hiscolleagues. Try to understand this.
That iswhy the Deputy Chairman hastold me, “ Sir, | anfinding
it very difficultin spiteof...” Theguidanceisthat the Deputy
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Chairman will tell the Member one minute before, “Please
conclude”. If the Member does not adhere to that, then after
waiting for half aminute, he will be calling the next person.
Whatever the next person speakswill go on record. The other
thing will not go onrecord. Thisisfor thebetter facilitation of the
functioning of the House.

Further, inthisregard the Chairman also made an appeal tothe
L eader of the Opposition and leaders of different political parties.
The Chairman observed:

| also have an appeal to maketo the L eader of the Opposition
andtheleadersof different politica parties. After timeisallotted
to parties, whilegiving thelist of names, you haveto demarcate
among yoursel veshow muchtimefor Member * A’ and how much
timefor Member ‘B’ ingtead of the Chair doingit. Weare partly
following the party system al so. L eadersmust keep that inmind
and then seetoit that Membersadhereto thetimethat isallotted
totheir respective parties.

(R.S. deb. dt. 17.9.2020, p.384)

44. House: Time: Changein thetime of sittings of the House
necessitates the change in timing of raising the Calling
Attention and submittingthenoticesfor Special M entions

On 2 February 2021, inview of the changeinthetimingsof the
sittingsof the House dueto COVID-19 protocol, the Chairman made
an announcement in the House regarding the changein the deadlines
for submission of noticesfor Zero Hour Submissions and Special
Mentions. The Chairman announced:

Hon’'ble Members are aware that sittings of the House from
2nd February to 8" April, 2021, will befrom 9 am. to 2 p.m.
Rule 180(5) of the Rulesof Procedure and Conduct of Business
in Rajya Sabhaprovidesfor admitting Calling Attention notices
and statesthat they should beraised at 2 p.m. and no other time
during thesitting of the Council. That istherule. So, inview of the
changeinthetimeof thedttingsof theHouse, itisnot possibleto
takeup the Calling Attention at 2 p.m. Accordingly, the Calling
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Attention shall beraised inthe House at such atimeasmay be
decided. Similarly, Rule 180(C)(1) providesthat thetimefor
submitting noticesfor Specia Mentionsshall beupto5p.m. on
aday for raising the matter on the next day of sitting. Again, in
view of thechangeintimings, it hasbeen decided that thetimefor
submitting notices of Specia Mentionsshall beupto 12noonon
aday for raising the matter on the next day of sitting. | hopethe
House acceptsthese modifications.

(R.S. deb. dt. 2.2.2021, p.5)

On 2 February 2022, a similar observation was made by the
Chair inview of the changeinthetimingsof thesittingsof theHouse
dueto COVID-19 protocol. The Chairman made an announcement
in the House regarding the change in the deadlines for submission
of noticesfor Zero Hour Submissions and Special Mentions. The
Chairman announced:

Hon’'ble Members, asyou areall areaware, the sittings of the
Housefrom today, the 2 February, 2022 onwards, will befrom
10.00 am. to 3.00 p.m. Rule 180 of the Rules of Procedure and
Conduct of Businessin RgyaSabhaprovidesfor admitting Caling
Attention noticesand sub-rule (5) statesthat they should beraised
at 2.00 p.m. and at no other time during the sitting of the Council.
In view of the changein the time of the sittings of the House
during this Session, for the sake of convenience, CallingAttention
shall beraised inthe House at such atime as may be decided
instead of gtrictly at 2.00 p.m., asprovidedintherules. Smilarly,
Rule 180(C)(2) providesthat thetimefor submitting noticesfor
Specia Mentionsshall beupto5.00 p.m. onaday for raising the
matter onthenext day of sitting. Again, inview of thechangein
timings, it hasbeen decided that thetimefor submitting noticesof
Special Mentionsshall beupto 1.00 p.m. onaday, for raising
the matter on the next day of sitting. | hope the House accepts
these modifications. Regarding Zero Hour, keepinginview the
timecongtraint, it will betaken upinthefirst half-an-hour of the
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gtting. | gpped totheMembersthat ingtead of taking threeminutes
they may taketwo minutes, so that more and more Membersget

anopportunity.
(R.S. deb. ™ dt. 2.2.2022, pp. 9-10)

45. House: Time: Restoration of normal sitting hours of
the House

On 8 March 2021, the Chair made an announcement regarding
therestoration of normal sitting hours of the House. The House had
functioned from 10 am. to 3.00 p.m. from the 252"d Session
onwardsin order to adhere to the COVID-19 protocols. The Vice-
Chairman observed:

Hon’ bleMembers, ontherequest received from many Members
from various parties, hon’ ble Chairman has decided that from
tomorrow, Tuesday, the 9" March, 2021, the sitting of Rajya
Sabhawill commencefrom 11.00 am. up to 6.00 p.m., asper
usual timingsof the House. The Memberswill beseatedinthe
Rajya Sabha Chamber and the Galleries only, with some
distancing. Details of the sitting plan will beintimated to the
Memberstoday.

(R.S. deb. dt. 8.3.2021, p. 36)

46. House: Time Need to adhereto timelimit allotted for
discussion by the Business Advisory Committee

On 3 February 2022, prior to the commencement of the
discussion on the M otion of Thanksto the President’sAddress, the
Chairman made an observation stressing on the need to adhere to
thetimealotted by the BusinessAdvisory Committee. The Chairman
observed:

...oncethetimewasallocated, various partieswereinformed
about thetime all ocation. Respective partieshave beentold to
givenamesaccordingly and aso, if possible, mark thetimethat
they want to giveto each Member. Now, | amtold that they have
sentitto Members, but they arenot followingit. Theproblemis,

* Uncorrected



34 House, Time

if some speakerstake moretime and leave lesstimefor their
colleagues, therewould be practical problems. | do not want to
nameany party here. | would request al theleadersto seetoit
that whatever time Membershave been dlocated isfollowed by
oneandall.

(R.S. deb.” dt. 3.2.2022, p. 31)

* Uncorrected
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47. Leave of Absence: Ground for leave of absence from the
sittings of the House hasto be valid

On 6 February 2019, a Member had requested for ‘leave of
absence’ citing pre-occupation with party work. Leave of Absence
was granted to the Member after taking the sense of the House. In
thisregard, the Chairman observed:

Any Member writing to the Chair seeking permission to be absent
fromthe House hasto stateavaid reason. Particularly, itishealth
andal, and, normaly, itisconsidered positively. ‘ Party work’ or
‘family work’ isnot areason that can be cited for asking for
leave.

(R.S. deb. dt. 6.2.2019, pp. 5-6)
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48. Members. Membersto speak with the permission of the
Chair and to make comment only aspart of a speech

On 13 March 2018, the Chairman made some observations
relating to effective functioning of the House. The Chairman inter
alia observed:

..It is against the rules for any Member to speak without
Chairman’spermission...Itisagainst thetraditionsand also the
rulesto make commentswhilesitting, any sideand at any time.
Any comment hasto be made asapart of the speech only because
unnecessarily wewill be creating tension inthe Houseand we
will not be ableto function.

(R.S. deb. dt. 13.3.2018, p. 28)

49. Members. Members should be in their seats before the
Chairman arrives

On 7 August 2018, the Chairman reminded the Membersto be
in the House before the arrival of the Chairman and the
commencement of the Business. The Chairman observed:

| have been seeing that hon’ ble Membersare coming oneby one
after the Chairman comes and the House assembles. You have
got theright. I am not denying that. But, at the sametime, the
practice isthat everybody should bein their seats before the
Chairman comesand then we must start the Business. That will
send agood message. | request you all to pleasefocusonthis.

(R.S. deb. dt. 7.8.2018, p. 24)
50. Members. MemberstolistentoMinister’sreply patiently

On 27 November 2019, a Short Duration Discussion on the
economic situation of the country took place. On the same day, at
the end of the discussion, the Minister of Finance replied to the
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Members. Displeased with thefrequent interruptionsby the Members
during the Minister’sreply, the Chairman observed:

...the point | want to make is that when 23 Members or
24 Membershave madetheir suggestionsor commentsor made
their speeches whatever you may call it, they must have the
patienceto hear the Minister a'sowho hastorespond. Thereis
no rulethat saysthat at the end of thereply of the Minister you
should get satisfied. Sometimesyou may not be satisfied. Then
the best way iswalking out. That has been the accepted practice
of our parliamentary systemin our country. Talking out and later
walking out can be done in a responsible and respectable
manner... The moment the Minister started talking, you cannot
make running commentaries or you can’'t express your
disagreement withthe Minister...Please seetoit that when you
raiseissuesand that too i ssuesof such nationa importance, you
must have the patience to hear the Minister. At the end of the
Minister’sreply, still if youarenot satisfied, | remember it out of
my experience, you canthen say, “ Sir, weare not satisfied with
thereply of theMinister and wearewalking out.”...Infuture, |
suggest to the Members not to obstruct and wait till the end of
the debate, and if you are not happy, you canwalk out. Thatisa
respectableway.

(R.S. deb. dt. 27.11.2019, pp. 496-497)

51. Members. Members should not avoid appearing before
any investigating agency by citing ther eason of House duty

On 19 March 2020, when the matters of urgent public
Importance were being taken up during the Zero Hour, the Chairman
made an observation regarding the duty of Membersto respect the
law and legal procedures. The Chairman observed:

| would like to mention that no Member of the House should
avoid appearing before any investigating agency, when sheor he
iscalled uponto do, by citing thereason of the House duty. As
law makers, it isour bounden duty to respect thelaw and legal
procedures. It appliestoall, inall cases, becauseyou can only
inform that the Houseisin Session, seeking further date, but you
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cannot avoid the enforcement agencies or the law enforcing
agencies summonsor notices. Thishasto betaken note of by
dl.

(R.S. deb. dt. 19.3.2020, p. 53)

52. Members. Procedurefor theMembersto speak in view of
gpecial seating arrangements on account of COVID-19
pandemic

During the 252" Session, special seating arrangements were
made in accordance with COVID-19 protocols. Members were
seated in Chambersof Lok Sabhaand RgyaSabhaandinthe Galleries
of Rajya Sabha except Press Gallery. On 15 September 2020, the
Chairman made an observation in order to ensure smooth functioning
of theHousein view of the specia arrangements. He observed:

Inview of the experienceyesterday, the Memberswho aregoing
to speak should raisetheir hand, identify themselves, tell their
name, and aso, onemorepointisadded, * Sir, from the Chambers,
Sir, from Gallery Number 4; from Lok Sabha so that thecamera
canfocus. | will beableto seeit becausel am seeingtheTV. So,
if you identify and say, ‘ Sir, speaking from the Lok Sabha
Chamber, then camerawill focuson thet particular Member. Please
understand therational e behind thissuggestion and try to follow
it. 1twill beeasy for the officia sa so who aremanaging the control
roomsfor sound and visud. They aretakingtimetoimmediately
switch on his mike, focus the camera on him asthey are not
aware of the place from where the Member is speaking. The
camerahasto moveindifferent directionsandall.

(R.S. deb. dt. 15.9.2020, pp. 1-2)

53. Members: A Member should belong to either a political
party or a Group, he cannot belong to both at the same
time

The United Group (UG) consisting of 20 Members owing
alegiancetodifferent political parties/IndependentsyNominated was
formed for the purpose of participating in the debates and attending
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Business Advisory Committee (BAC)/Leaders Meetings, on the
5t of October, 2016, with Shri Naresh Gujral, Member belonging
to Shiromani Akali Dal, as Convenor of the Group, after the then
Chairman, Rajya Sabha accorded recognition thereto. The
recognition of the Group was subject to the conditionsviz, (i) the
Group will not claim any preference in calling of names of their
Members before the Members of recognized political partiesduring
any discussion inthe House; (ii) only the Leader of the Group will
be authorised to communicate with the Hon’ ble Chairman, Rajya
Sabhaand give names of Members of the Group for any discussion/
debateinthe House. Individual request from Membersdirectly will
not be entertained; and (iii) the Leader or any other office bearers
of the Group will not be entitled for any facilities under the
provisions of the Leaders and Chief Whips of recognized parties
and Groupsin Parliament (Facilities) Act, 1998 asthe said * Group’
Isnot arecognized Group intermsof the provisionsof thesaid Act.
However, over theyearsit was observed that Membersbelonging to
parties with strength of 4 and 3, as they are clubbed with parties
having strength of 2 and lessin * Others' category, were getting less
timein debatesthan Members of the UG, who actually belonged to
parties with ssimilar or lesser strength. Moreover, Membersin the
UG at times, got moretimeto speak than what they would otherwise
have been entitledtointheir individual capacity and even morethan
what had been dlotted to the smallest major parties witha strength
of five, which are allotted time separately, on account of
appropriating unused time from what had been allotted to UG due
to less number of speakers taking part in the discussion from that
Group.

It was al so observed that in some cases, some of the Members
of a Party were part of United Group and other Members of the
same Party, who did not join the UG continued in * Others' category.
Thus, one Party got more timein debates, their Membersbeingin
UG and aso in ‘Others' category. Moreover, the Group was not a
Parliamentary Group and was formed only for the limited purpose
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of floor functioning, i.e., for participating in the debates of the House
and attending the meetings of BAC. The Group did not have a
common ideology or common programme and the constituents of
it were separate entities having different ideologies etc.

In view of the above facts, the Chairman withdrew the recognition
to the Group accorded in pursuance of theresiduary powersvested
in him under Rule 266 of the Rules of Procedure and Conduct of
Businessin the Council of States (Rajya Sabha). On 17 September
2020, the Chairman observed:

| haveto make an observation about the United Group. | have
gonethrough the Rulesand precedents. A Member should belong
to either apolitical party or agroup. He cannot be both. This
appliesto al the people heresfter.

(R.S. deb. dt. 17.9.2020, p. 384)

54. Members. Membersto refrain from coming to the Table
of the House and speaking to the officerswhen the House
has commenced its business

On 18 September 2020, the Chairman reiterated his adviceto
the Membersto maintain COV1D-19 appropriate behaviour during
the course of the Session. The Chairman observed:

Hon'ble Members, as| have aready advised, no Member is
expected to cometo the Table of the House and then speak to
theofficerswhentheHouseisin sesson. You can get your doubts
clarified, if any, beforethe House commences. While doing the
Business, if you have something urgent please send adip, sothat
they cantakeanote.

(R.S. deb. dt. 18 9.2020, p. 10)

55. Members. Members not to go to the Chamber of the
Chairman or to the seats of other Members due to the
COVID-19 protocol

On 18 September, 2020, the Chairman also advised Members
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to refrain from entering the Chairman’s Chamber due to the
prevailing COV1D-19 pandemic. The Chairman observed:

Hon’ ble Members are advised not to come to the Chamber of
the Chairman a so because everybody iscoming and saying, ‘ Sir,
what about my Zero Hour mention’ ?1 do not havemuch problem,
| enjoy meeting the Members. But, the officials from the
Department of Hedlth and our own peoplearetelling, * Sir, please,
do not allow this' because those are closed rooms, even this
much air circulation isnot there. So, please keep thisadvicein
mind and avoid. If you have any problem, please send adlip
addressed to the Chair. Informally, you canwritetomeand | will
gothroughitandtry to addressit to the extent possible.

While advising Membersto also refrain from going to the seats
of other Members, the Chairman observed:

Members are requested not to go to other Members’ seat(s),
bend and try to talk to them. You know that | do not like louder
voicesin the House...Please avoid going to Members. If you
have something to communi cate a so among yourselves, please
send dips. Sipsinanexamination hall arenot allowed, but here
dipsareallowed.

(R.S. deb. dt. 18. 9.2020, pp.10-11)

56. Members. Membersshould avoid wearing party symbols
in the House

On8March 2021, the Chairman made an observation regarding
the attire of the Membersand wearing party symbolsin the House.
The Chairman observed:

Hon'ble Members, | have an advice. Members coming to the
House can wear their traditional headgear or angavastra or
whatever itis, but it isbetter to avoid party symbols. Onceyou
enter intothe House, we haveto maintaintradition. Thisapplies
toal parties, not to oneparty or one symbol.

(R.S. deb. dt. 8.3.2021, p. 1)
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SUSPENSION

57. Members. Suspension: No division on the Motion for
suspension of Members

On 22 September 2020, severa Membersincluding the Leader
of the Opposition had opposed the manner inwhich afew Billswere
passed in the House the previous day, and the subsequent suspension
of Members of the House under Rule 256 (2) of the Rules of
Procedure and Conduct of Businessin Rgjya Sabha. Some Members
requested the Chair to reconsider/ revoke the decision of ‘ suspension
of Members'. Dr. K. KeshavaRao, aMember raised the point that
Hon’ ble Chairman should have alowed division onthe Motion for
suspension under Rule 252(4)(c). The Chairman observed:

... talking about suspension, thisisnot thefirst time. | am not
happy about the suspensions. After all, they aremy Members,
they are our countrymen. Theactionisontheir conduct, not the
person. Try to understand that. We don't have anything against
any Member asfar as| am concerned. | havealonglist of how
peoplehave been suspended inthisHouseand inthe other House.
| am not using that exampleto justify things. | was convinced
about the Minister’sMotion and that iswhy | allowed it. And
then, at notime, sofar, hastherebeen adivisononthedecision
of suspension. If thereareany shortcomingsinthe observations,
you can writeto meor meet melater. | am alwaysready to be
corrected. Then, coming to the suspension of aMember who
has been named by the Chair, the Rule says, “1f aMember isso
named by the Chairman he shdll forthwith put thequestionona
motion being made, no amendment, adjournment or debatebeing
allowed, that the Member (naming him) be suspended from the
serviceof the Council for aperiod not exceeding the remainder
of the Session.” So, thiswas done as per therules. That ismy
observationand my ruling aso.

(R.S. deb. dt. 22.9.2020, pp. 382-384)
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58. Members. Suspension: Disapproval of undemocratic
conduct in the House cannot be decried asundemocratic

On 2 December 2021, after the Papers were laid on the Table
of theHouse, Hon’ ble Chairman made an observation regarding the
suspension of the Membersfrom the House on 29 November 2021.
Heobserved:

Hon' bleMembers, thisisthefourth sitting of thefirst session of
this august House in the 75" year of our hard-fought
| ndependence. TheHouse could not transact any businessduring
the last three days. The people of India gave themselves the
Condtitution of Indiathat stipulated democracy astheinstrument
of nation building asper the dreamsof freedom fightersand the
vision of makersof the sacred Congtitution. The Condtitution cast
ahugeresponsbility onthelegidaturesand e ected representatives
of thepeople... Sincel can’t go public with my anguish inany
other way, the only platformto sharemy anguish and thoughtsis
to speak in the House. Some of the respected leaders and
membersof thisaugust House, intheir wisdom, choseto describe
the suspension of 12 membersasundemocratic. | havestruggled
to understand if there was any justification for that kind of a
narrative being propagated but could not. Thelatest suspension
is not the first time to have happened. Such suspension of
members, starting in 1962 happened on 11 occasionstill 2010,
further to aMotion moved by the Government of the day. Were
all of themundemocratic?If so, why it wasresorted to so many
times? The Rules of Procedure and Conduct of Businessinthe
Council of Statesclearly providefor suspenson of membersfor
disrupting the proceedings of the House and for misconduct
lowering thedignity of the House, under Rules 255 and 256.The
reasonsfor thelatest suspensionswerein the public domain and
the Minister of Parliamentary Affairs gave the reasonswhile
moving theM otion for suspension onthefirst day of thisSession.
| don’t want again to recall thoseforgettable acts of misconduct
during thelast monsoon session that laid the ground for thel atest

suspensions.
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Whilecdling thissuspens on asundemocratic bothin and outsde
theHouse, not even aword isbeing said about thereasonsgiven
for the suspens on, thedisdainful conduct of somemembersduring
the last session, which | have categorically called as acts of
sacrilegeonthelast day of last session. Unfortunately, amessage
issought to be sent that this sacrilege of the Houseisdemocratic
and the action against this sacrilegeisundemocratic. | am sure
peopleof the country would not buy thisnew norm of democracy.
Hon' ble Members, therewere suspensionsin the past and some
of themwererevoked prematurely because the errant members
regretted their actsof misconduct inthe House.

| am deeply pained to know from mediareports of categorical
refusalsto expressany regret for the acts of misconduct during
thelast sessionthat led to thisround of suspensions. Thenwhat is
theway forward?You don’'t want to regret your misconduct but
insist on revoking thedecision of thisaugust Housetaken asper
due process sti pulated under the Rules of the House. Doesthis
amount to upholding the principlesof democracy? L eader of the
House has stated in this House that revocation of suspension
could be considered if the concerned Members expressregret
for what was donein the House during thelast session. Deputy
Chairman hasurged both thesidestotak it out and do the needful
tomoveforward to enable normal functioning of theHouse. Itis
humanto err and it isalso human to make amends. One cannot
refuseto amend and insist on glossing over thewrong doings.
Suspensions, either inthe past or now, areonly the expression of
disapproval of the acts of misconduct of some membersby the
House. Disapprova of undemocratic conduct intheHousecan't
be decried asundemocratic, for sure. | urgeboththesidesof this
august Housetotalk it out and find away to do themandated job
of thisHouse.

(R.S. deb.” dt. 2.12.2021, pp. 5-7)

* Uncorrected
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59. Members: Suspension: Notice for termination of
suspension of M ember sshould beaccompanied by aM otion
to be moved in the House with the permission of the
Chairman

On 15 December 2021, during the Question Hour, Shri Anand
Sharmaraised the point rel ating to the suspension of the Members.
Hequoted Rule 256 dealing with the* Suspension of Members which
contains a proviso that ‘the Council may, at any time, on amotion
being made, resolvethat such suspension beterminated’ ; and page
316 of ‘Rajya Sabha at Work’, wherein on 14t December, 1967
when Shri Jaisukhlal Hathi wasthe L eader of House, Shri Rg Narain
was suspended. Referring to detail s of theissue, Shri Anand Sharma
said that the suspension of the Member could be terminated upon a
M otion moved and adopted by the House. The Member also stated
that a notice for the termination of the suspension of the Members
had been given by him and Shri P. Chidambaram. After listening to
the point raised by Shri Sharma, Hon’ ble Deputy Chairman made
thefollowing observation:

Hon' bleMembers, when the House met thismorning, Shri Anand
Sharma, Deputy L eader of the Indian National Congress, gave
noticeto the Hon' ble Chairman, RgyaSabha, of hisintentionto
move amotion under proviso to Rule 256 (2) for termination of
the suspension of 12 Members of the Rajya Sabha, who were
earlier sugpended by theHouseon 29 November, 2021. Heraised
thismatter intheHoused soimmediately after laying of Papers.
On his persistent demand, Hon’ ble Chairman observed that he
would examinethe notice given by Shri Anand Sharma. | have
now beeninformed by theHon' ble Chairman that thenoticegiven
by Shri Anand Sharmaisnot accompanied by the motionwhich
heintendsto moveintheHouseand, assuch, thenoticegiven by
Shri Anand Sharmaisinadmissible. | may also add herethat a
motion can be moved in the House by any member with the
consent of theHon’ ble Chairman only.

(R.S. deb’ dt. 15.12.2021, p. 34)

* Uncorrected
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60. Ministers. Absence: Ministers, who are supposed to lay
Papers on the Table of the House, having given notice to
the Chair, should not beabsent in the House

On 17 December 2021, Hon' ble Chairman made an observation
regarding the absence of Ministerswhen their nameshavebeenlisted
for laying of paperson the Table by the Ministers:

TheMinisters, who are supposed to lay Paperson the Table of
theHouse, having given noticeto the Chair, should not be absent
intheHouse. Thisisnumber one. In extreme circumstancesthere
would be some occasions, | have experience of twenty years
hereif thereisany problem, they must approach the Chair in
advance and then seek permission. Some of them aredoing it
whileothersthink itiscasual . It cannot be casual, it cannot be
usual. I will not allow suchthingsin future. The Leader of the
Houseishereand dso the Parliamentary AffairsMinister; | hope
they take notice. | am not objecting to otherslayingit on their
behal f with prior notice and prior permission. So, thishasto be
keptinmind.

(R.S. deb." dt. 17.12.2021, pp. 20-21)
GENERAL

61. Ministers: Clarification by a Minister on a matter of
urgent public importance raised by a Member is not
mandatory. TheMinister may, however, giveclarification
If he/she wishesto do so

On 19 March 2021, the Chairman referred to amatter of urgent
public importance on the ‘Need for Financial and Medical Aid for
Children Suffering from Spina Muscular Atrophy’ on 17 March 2021
raised by Shri Vivek K.Tankha. The Member had mentioned inthe
Housethat thedrug for thetreatment of the spinal muscular atrophy”’
Ismanufacturedin USA, and if procured from there, atax amount of
Rs. 6 croreisalso levied. The Chairman informed the House that

* Uncorrected
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the Finance Minister had written aletter to him stating that shewould
liketo respond to theissueraised by the Member. Inthisregard, the
Chairman observed:

If aMember makesasubmission and if the Minister wantsto
respond and the Minister indicatesto me, only then can | permit.
If the Member wants clarification and the Minister is not
responding, | cannot permitit. Asper therule, clarificationisnot
mandatory. If theMinister wantsto clarify andiif thereistime, the
Chair will be more than happy to allow the Minister to give
clarification and allow the Member to get theclarification. This
hasto be kept inmind. Theother day, Shri Vivek Tankharaised
an issue about an amount of Rs. 6 crore as tax. Even | was
surprised. Itisavery seriousissue. So, yesterday, the Minister
sent aletter to me saying that shewould liketo respond to this
issue. Then, | went through thereply. It was explanatory which
would alsobeuseful. | dlowed theMinister to giveclarification.

(R.S. deb. dt. 19.3.2021, p. 61)

MovING OF A MOTION

62. Minister: Moving a Motion: Presence of the concerned
Minister is desirable if he has got any Business listed
against hisname

On 23 September 2020, when the Chairman, called Shri Ravi
Shankar Prasad, Minister of Law and Justice to move the Motion
for Election to Joint Committee on Offices of Profit, he was not
present. Then the Chairman called Shri Piyush Goyal, Minister of
Railwaysto movethe motion. Then, Shri Piyush Goyal moved the
Motion for Election to Joint Committee on Offices of Profit. The
M otion was adopted. However, the Chairman observed:

Itisasper therulesthat if one Minister hasto move amotion,
other Ministers can a so movethat motion. But, generdly, itis
better if the concerned Minister isalways present inthe Houseif
hehasgot any Businesslisted. That isthegeneral rule.

(R.S. deb. dt. 23.9.2020, p. 30)



MOTIONS
NoOTICES

63. Motions: Notices. Notice which reflectsupon the conduct
of personsin high authority without a substantive motion
not to be admitted

On 25 November, 2019, during the Zero Hour the Chairman
referred to a notice under Rule 267 submitted by some Members
with regard to revocation of the President’s Rule in Maharashtra
without following the due procedure and alleged misuse of office
of Governor, etc. While not admitting the notice, the Chairman
observed:

Hon' bleMembers, | havereceived anoticeunder Rule 267 from
Shri Binoy Viswam, Shri Elamaram Kareem, Shri K.K. Ragesh,
Shri Tiruchi Sivaand Shri Anand Sharmawithregard torevocation
of the Presdent’sRulein M aharashtrawithout following the due
procedure and alleged misuse of office of Governor, etc. After
going through the Rulesand earlier precedents, | have decided
not to allow it on two counts...

One, asper Rule 238,” (i) refer to any matter of fact onwhicha
judicial decisionispending.” Judiciary ishearing it just now.
Secondly, “(v) reflect upon the conduct of personsin highauthority
unlessthediscussionisbased on asubstantive motion drawnin
proper terms.” There is no substantive motion that is given.
S0, on both these counts, | havedisallowediit...

Asper Article 356 of the Congtitution, every Proclamation issued
under it either for imposition or revocation of the Presdent’sRule
inaStateisrequired to belaid before each House of Parliament.
Asper the Ruling given by the Chairman on 24t April 1989, the
roleof Governor inreationto Proclamationissued by the President
under Article 356 can bediscussed only when such aProclametion
is laid before the House and becomes its property.
No Proclamation with regard to revocation hasbeenlaid onthe
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Table of the House. In the instant case of Maharashtra, the
Proclamation in questionisstill to belaid on the Table of the
House. Moreover, as per the mediareports, theissuance of the
Proclamation has been challenged in the Supreme Court and the
matter isalsosubjudice.

(R.S. deb. dt. 25.11.2019, p. 9)



ORDINANCE
64. Ordinance: Government’s power to issue Ordinances

On 9 February 2021, when the National Capital Territory of
Delhi Laws (Special Provisions) Second Amendment Bill, 2021 was
taken up for discussion, Shri Shakthisinh Gonhil raised a point of
order under Rule 266, Article 123 of the Constitution of Indiaand
based on the‘ Rulingsand Observationsfrom the Chair (1952-2008)’
andthe‘ RgjyaSabhaat Work’ . He quoted an observation of aformer
Chairman with regard to Ordinance making powersexercised by the
Government, whichisasfollows:

| hopetheseviewsand the propriety of the Constitution will be
kept inview by the Government, and infuture, recoursetoissuing
Ordinanceswill be minimal and will be as sparing aspossible,
especially, inthe case of Finance Ordinancesand they will be
issued only when absol utely essentia and urgent.

In responseto the point of order raised by the Member, the Chairman
observed:

The point heismaking isthat the power of ordinance should be
used with caution and in extraordinary situation. Thishasbeen
thegenera view, even my view a so. But what ishappening, you
aredl awareof. Intherecent years, whenthe Parliamentisnotin
Session, successive Governments have beenissuing ordinances
and then later, these are coming to the House. We are then
discussing it and we approveit or disapproveit, in whatever
manner itis. Herealso, you all know thereasonsfor issuing the
Ordinance. One, becausethe Parliament wasnot in Session and,
secondly, the Cabinet can decide anything and thenitisreferred
back to the Parliament. So thishas come beforethe Parliament,
you can discussit and then we can decide about it.

(R.S. deb. dt. 9.2.2021, p. 138)



PAPERSLAID ONTHETABLE

GENERAL

65. Papers laid on the Table: In view of special seating
arrangements, Minister of Parliamentary Affairs to lay
all papers listed under the heading ‘Papersto be Laid’
and Statement by Ministersregarding implementation of
observations/ recommendations contained in Reports of
the Department-related Sanding Committees

Keeping inview thelimited functiond timeavailable and specia
sedting arrangementsmade for the Session on account of COVID-19
protocols, the Chalrman made an announcement regarding the* Papers
to be Laid on the Table' on 15 September 2020. The Chairman
observed:

| havetoinform Membersthat in view of thelimited functional

timeavailableand the specid seating arrangements madefor the
current Session, | have acceded to the request made by the
Minigter of Parliamentary Affairsfor alowinghimtolay all the
paperslisted under the heading ‘ Papersto be Laid onthe Table

and Statements by Ministers related to Department-related
Parliamentary Standing CommitteesintheList of Businessfor
the day inthe name of other Ministers, ontheir behalf. | have
further advised that the Minister of Parliamentary Affairsmay
makehimsdf avallableinthe Rgya Sabhaor ensurethe presence
of either of theMinistersof Stateinthe Ministry of Parliamentary
Affairsfor laying of papers, if heispre-occupied otherwise.

(R.S. deb. dt. 15.09.2020, p. 1)

On 2 February 2022, a similar observation was made by the
Chairmaninview of thelimited functional timeavailableand specia
seating arrangements made for the Session on account of COVID-19
protocols. The Chairman announced:

Hon'bleMembers, | havetoinform Membersthat in view of the
limited functional time available and the special seating
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arrangements made for the current Session, | have acceded to
the request made by the Minister of Parliamentary Affairsfor
permitting the Minister of Stateinthe Ministry of Parliamentary
Affairstolay al the Paperslisted under the heading ‘ Papersto
beLadontheTable intheList of Businessfor theday inthe
nameof other Ministers, ontheir behdf, till this Session because
of the Covid Situation.

(R.S. deb.” dt. 2.2.2022, pp. 4-5)

66. Papers Laid on the Table: In view of special seating
arrangements, Minister of State in the Ministry of
Par liamentary Affairscan lay the paper slisted against the
names of other Ministerson their behalf

On 19 July 2021, the Chairman announced that in view of the
specia seating arrangements made on account of standard operating
procedure to contain the spread of COVID-19, he had acceded to
the request made by the Minister of Parliamentary Affairsto allow
theMinister of Stateinthe Ministry of Parliamentary Affairs, to lay
all the Papers mentioned in the List of Business against the names
of other Ministerson their behalf. The Chairman announced:

| haveto informthe hon. Membersthat in view of the special
seating arrangements made for the current Session, | have
acceded to the request made by the Minister of Parliamentary
Affairstoalow hisjunior colleague, theMinister of Stateinthe
Ministry of Parliamentary Affairs, tolay al the Papers, listed under
theheading ‘ Papersto beLaid onthe Table' and* Supplementary
Statementsof theMinisters mentionedintheList of Busnesson
their behalf.

On 4 August 2021, Shri Anand Sharmaraised a point of order
stating that the Minister of Statefor Parliamentary Affairswaslaying
the papers on the Table of the House on behalf of other Ministers,
while those Ministers were present in the House. He alleged that
the Ministers did not respect the House. Responding to the point
raised by the Member, the Chairman further observed:

* Uncorrected
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The Chair hasalowed the Parliamentary AffairsMinister tolay
the Papersmentioned againgt thenames of other Ministersbecause
of theCOVID situation.

Further on 5 August 2021, Shri P.Chidambaram raised a point
of order on the sameissue, to which the Deputy Chairman clarified
that such an arrangement has been alowed by theHon' ble Chairman
keepinginview the COVID-19 situation.

(R.S. deb. dt. 19.7.2021, p. 23; 4.8.2021, p. 5; and 5.8.2021, p. 10)
SuB JuDICE MATTERS

67. Papers Laid on the Table : Sub judice matters:
Authenticated documents or material in electronic form
referred toby theMember in hisspeech can belaid onthe
Table of the House even if thematter issub judice

On 7 February 2018, during the Zero Hour, Shri Sukhdev Singh
Dhindsaraised anissueregarding theissueof involvement of aformer
Union Minister in the 1984 anti-Sikh riotsin Delhi asrevededina
recent sting by anews channel. Whileraising theissue, the Member
took namesof some persons belonging to aparty and wanted to submit
aCD inthisregard. Shri Anand Sharmathen raised a point of order
stating that the matter was sub judice and evidence could be submitted
only beforeatria court. He a so added that Members who were not
present in the House cannot bereferred to. After hearing the point of
order raised by Shri Sharma, the Chairman observed:

| do agree that we should not name the Member that iswhy |

suggested that it will not go on record...Any personwhoisnot a
Member of the House and not present in the House, hisname
will not go onrecord. That isone stand taken by them. Seeitin
thefuturea so. But the point isthat the hon’ bleMember and two
other Memberscameto me, met mein my Chamber and showed
methe CD— it isnot my duty to seethe CD— | told themto
authenticateit. Hesaid it onthefloor of theHouse, now that he
issubmitting the same CD with authentication to the House. So,
| don’t find any objectionto that.

(R.S. deb. dt. 7.2.2018, pp. 11-12)



PARLIAMENTARY PROPRIETY

68. Parliamentary Propriety: Propriety demands that a
Cabinet Minister along with the Mover and the
Seconder of M otion of Thankson thePresident’sAddress
should bepresent in theHouseduring thediscussion on
the Motion

On 7 February 2018, during the discussion on the Motion of
Thankson the President’ sAddress, Shri Jairam Ramesh pointed out
that there was no Cabinet Minister in the House. Thereafter, Shri
Anand Sharmaal so pointed out that neither the mover nor seconder
of the Motion, nor a Cabinet Minister was present in the House
which wasdisrespectful to the House and the President. Responding
to the pointsrai sed by the M embers, the Deputy Chairman then asked
the Minister of State in the Ministry of Parliamentary Affairs to
ensure the presence of all concerned. He said:

Godlji, aCabinet Minister should behere. So, you arrangeit. He
should be here. Propriety demands that the Mover and the
Seconder should also be here.

(R.S. deb. dt. 7.2.2018, p. 290)
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69. Points of order: A Minister or a Member can offer a
suggestion to end a stalemate in the House

On 8 February 2018, some Members representing the State of
Andhra Pradesh wanted to raise certain issues such as Special
Category Status, bridging up the resource gap, capital development,
etc. concerning their State. The Chairman then expressed that such
Issues could be raised during the discussion on the Union Budget.
Thereafter, the Chairman asked Shri Y.S. Chowdhary, Minister of
State in the Ministry of Science and Technology, who was also a
Member of the House representing the State of Andhra Pradesh to
provide a suggestion to resolve the stalemate. The Minister said
that certain commitments made during the enactment of theAndhra
Pradesh Reorganisation Act could not be fulfilled by the
Government and suggested that if the Government iswilling they
can commit that the Finance Minister, while replying to the Budget
discussion will assureto resolve the issues within fifteen days. He
felt that thiswas how the issue could be resolved. Thereafter, Shri
Vijay Godl, Minigter of Statein the Ministry of Parliamentary Affairs
assured that the Finance Minister in her reply to the discussion on
the Union Budget would sort out the issues raised by the Members.
Shri Vijayasai Reddy raised a point of order under Rules 238(1),
238(2), 238A, 255 and articles 74 and 75 of the Constitution of
India. He said that aMinister belonging to a party which is part of
the Government has expressed views against the Presidential Address
approved by the Cabinet. If the Minister or his party wanted to differ
with the Government, the Minister should first resign. Then the
Chairman observed:

| have gonethrough the point of order. EvenaMinister cangive
asuggestion. Thereisnothingwronginthat. Itisacollective
responsi bility. The Minister hasgiven the suggestionto end the
ddemate... A Minister or aMember can alwaysgiveasuggestion
and the Chair after considering... No constitutional misuse has
taken place. Don’'t worry on that account. | want a solution.
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| want the Houseto run smoothly and peacefully sothat everybody
will get an opportunity todiscuss. Thatismy purpose. Inmy
discretion, | allowed him. Hewanted to give asuggestion. That
isasuggestion. It hasnothing to differ with the Government.

(R.S. deb. dt. 8.2.2018, p. 540)

70. Pointsof order: Member cannot raise a point of order on
a matter that is not before the House

On 18 July 2019, Shri Anand Sharmaraised a point of order
guoting Articles 102 and 191 (2) of the Constitution of India and
the Tenth Schedule, in connection with a judgement of Supreme
Court inamatter of some MLASs of KarnatakaVidhan Sabha. When
the Chairman disallowed his point of order, the Member insisted on
aruling fromthe Chair. A detailed ruling in thisregard was given by
the Chairman on 25 July 2019, which is asfollows:

Hon'ble Members, on 18" July, 2019 during Zero Hour
Shri Anand Sharma, Deputy L eader of the Congress party in
Rajya Sabharaised apoint of order. Quoting Articles 102 and
191 (2) of the Constitution of India and the Tenth Schedule
commonly known asAnti-Defection law, Shri Anand Sharma
submitted that under paragraph 2(1)(b) of the Tenth Schedule, a
Member who votesor abstainsfrom voting inaHouse contrary
tothedirectionissued by hispoalitical party without obtainingthe
prior permission of, or condonation of such voting or abstention
by that politica party within 15 daysfromthedate of suchvoting
or abstention, incursdisqualification for beingaMember of that
House. Further, stating that the judgement of the Supreme Court
of 17t July, 2019, in the matter of some MLAs of Karnataka
Vidhan Sabha, Shri Anand Sharmadescribed it asaclear violation
of the Constitution and transgression of power and demanded a
ruling fromthe Chair inthe matter. | am not going into the merits
of voting or abstention; that is left to the respective State
Assembly. Responding to hissubmission, | madeit clear inthe
Housethat | cannot allow hispoint of order asthe matter raised
by himwasnot for consideration beforethe House. However, on
hisinsgstencefor aruling, | saidthat | would giveadetailed order.
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71.

past precedents wherein the House had condemned the Members

Hon' ble Members as you are aware, the point of order isa
procedura deviceunder Rule 258 of the Rulesof Procedureand
Conduct of Businessin Rgjya Sabhato bring to the notice of the
Chair any procedural irregularity being doneor observedinthe
Houseinrelationto the Businessof the House at that moment. A
Member cannot raise apoint of order on aBusinessthat isnot
before the House. There have been a number of instancesin
Raya Sabhawhen the Presiding Officershave consistently ruled
that the point of order can beraised only on amatter whichis
beforetheHouse. Intheingtant matter, Shri Anand Sharmawanted
my ruling onthejudgment given by the Supreme Court onameatter
whichisbetween the Speaker of the Karnataka Vidhan Sabha
and someof itsMLASs. Thisisobviously outside the ambit of
Rule 258 of the Rules of Procedure and Conduct of Businessin
RajyaSabha. |, therefore, reiterate, what | had saidintheHouse,
that this matter not being before thisHouse, cannot beallowed
asapoint of order. But | am not commenting onthe meritsof the
issuewhich hehasraised; that isleft to the other forum.

57

(R.S. deb. dt. 25.7.2019, pp. 59-60)

Points of order: Point of order can be raised only on
matter s connected with the House and not on the matters

raised in the other House

On 2 December 2019, Shri Bhupender Yadav raised a point of
order under Rule 258 that a leader of the other House had made
certain remarks against the Prime Minister. When the Chair did not
allow his point of order, the Member insisted that there have been

who have violated the established Parliamentary normsand decorum.
Thereafter, on 5 December 2019 after examination of past
precedents, the Deputy Chairman observed:

Shri Yadav, whileraising hispoint of order, mentioned that a
leader of the other House had called the Prime Minister an
infiltrator. Shri Yadav further said that use of suchwordsagainst
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the Prime Minister wasan insult to democracy. | gavemy ruling
ontheissuethat day itself stating that the point of order raised by
any Member should be connected with the matters before the
House, and sincetheraisedissueby Shri Yadav wasnot pertaining
to the Business of the House, | disallowed his point of order.
However, on hisinsi stencethat this House on many occasions
has condemned the Memberswho have viol ated the established
Parliamentary normsand decorum and there are precedents of
thisnature, | had stated that | would get the precedent examined.
| have got the record examined. Thereisno such precedent in
which the Housetook asuo motu cognisance of any violation of
parliamentary decorum in apublic statement by aleader or a
Member of the other House. Thereare precedents of the nature
when aMember of our House has said something against the
personsin high authority inthe House or when someonefrom
outside has made certain derogatory remarks, which had
reflectionsonthe Presiding Officer or Membersof our House. In
theinstant case, the person who hasmadetheimpugned statement
isfrom other House. Besides, the matter wasraised in the other
Housed so. Theissuesquardly falswithinthejurisdiction of the
other House. It hasbeen awell-established parliamentary practice
that one House does not deliberate upon the proceedings of the
other House.

(R.S. deb. dt. 5.12.2019, pp. 402-403)

72. Points of order: Point of order can beraised only at the
time when a Member is speaking

On 8 February 2021, during the Zero Hour, Shri V.Vijayasai
Reddy raised a point of order under Rule 238. He mentioned that
on the previous occas on, another Member belonging to the Telugu
Desam Party had referred to certain issueswhich were objectionable
and should not have been raised in the House. Hefurther stated that
the Chair had allowed the Member to speak then and made arequest
to the Chairman to expunge the remarks made by the concerned
Member. The Chairman observed:
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That cannot beapoint of order. You canwriteto me, definitely, if
there is something which is not allowed as per the rules and
objectionablethat will be taken care of. But, you cannot just
mentionit using apoint of order. Point of order can beraised at
thetimeof speaking.

(R.S. deb. dt. 8.2.2021, p. 11)

73. Pointsof order: The Chairman and the House can take a
decision to suspend the Members for their disorderly
conduct during the previous Session

On 30 November 2021, Shri Mallikarjun Kharge, Leader of
the Opposition raised a point of order under Rules 256 (1), 256 (2)
and 258. He stated that as per the well-established conventions of
the House, every Member who sought to raise apoint of order had
to be permitted by the Chair, especially when it was the Leader of
the Opposition. He mentioned that on the previous day he was not
allowed to raise his point of order, which was a gross violation of
the well-settled and time-honoured parliamentary conventions. He
also stated that under Rule 256 (1), before a Motion for the
suspension of any Member is moved, the Chair hasto first namea
Member, if heis of the view that the Member has disregarded the
authority of the Chair or abused the Rules of the Council. He further
stated that under Rule 256 (2), only a Member thus named by the
Chair can be suspended for persistent and wilful obstruction of the
business of the House. He said that there are two parametersto be
adhered to by the Chair for the suspension of a Member, (i) the
naming of the Member by the Chairman; and (ii) moving aMotion
for the suspension of aMember so named. He maintained that this
procedureisrelevant only on the date of occurrence of the alleged
disregard or disorderly conduct of a Member. He pointed out that
on the previous day, the Motion for suspension of Members was
moved by the Minister of Parliamentary Affairs for their aleged
disorderly conduct which had taken place during the previous Session
and on that particular day (i.e. 29" November, 2021) none of the
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twelve Members was named by the Chair. The Leader of the
Opposition was of the opinion that bringing forward the Motion to
suspend the Members months after the day of occurrence of their
alleged disorderly conduct was not in order. He requested Hon' ble
Chairman to revoke the suspension of the Members. After listening
to the point of order raised by the Leader of Opposition, Hon' ble
Chairman gavethefollowing ruling:

| heard the L eader of the Opposition. Let meclearly clarify for
the sake of understanding of theHouseaswell asthenation. The
R yaSabhaisacontinuingingitution. The Chairmanof theHouse
of Rajya Sabhaisempowered under Rules 255, 256, 259 and
evenunder other residuary powers, the Chairman cantakeaction,
and the House can take action. What happened yesterday isnot
the Chairman taking action. Itisthe House, after the Motionwas
moved, whichtook thisaction.... Even about these Members, on
10t August, please go through therecords; if you want, | will
ask itto bereleased again, we named the Members. Werequested
them alsoto gototheir respective seats... The Deputy Chairman
made the appeal a number of times. Sometimes, he took the
namesaso. Later dso, inthe Bulletintoo, it was published about
theMemberswhoindulgedinthisact... TheMemberswho have
committed this sacrilege against the House, they have not
expressed any remorse. Onthe other hand, they arejustifyingit.
So, | don't think the appeal of the Leader of the Oppositionis
worth considering.

(R.S. deb.* dt. 30.11.2021, pp. 21-22)

74. Pointsof order: A point of order can beraised only on the
subject under discussion and not on any other issue

On 2 December 2021, when the Dam Safety Bill, 2021 was
being taken up for consideration and passage, Shri John Brittas
raised a point of order under Rule 256 (2) with respect to the
suspension of Members on 29 November, 2021. The Deputy

* Uncorrected
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Chairman then observed:

We have dready started the discussion onthe Dam Safety Bill,
2019. You canraiseany point of order onthisBill only....Asper
rules, | antelling you that you can make apoint of order only
regarding thisDam Safety Bill, not onany other issue.

Thereafter, when another Member, Shri Anand Sharma also
supported the point of order raised by Shri John Brittas stating that
it can be raised on any subject, the Hon' ble Deputy Chairman while
guoting an earlier ruling given by the Chair on 14 March 1985,
observed:

| amquoting, “ A point of order should concernamatter whichis
immediately beforethe Houseand not amatter discussed eaxlier.”

(R.S. deb.” dt. 2.12.2021, pp. 13-17)

* Uncorrected
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75. President: Chair is not mandated to decide whether the
prorogation of the House by the President isin order or
not

On 2 December 2021, Shri Anand Sharmaraised apoint of order
by quoting Articles83 and 85 of the Constitution of India. He stated
that the Council of States under Article 83 is a permanent House
which is not subject to dissolution. Elaborating upon his point of
order, he quoted Article 85(1) and (2) which pertain to the
summoning and prorogation of each House of Parliament by the
President of India. He further mentioned that the ongoing Session
was the Winter Session (2551 Session) which was summoned by
the President of India and commenced from 29 November, 2021.
He stated that the previous Session wasthe Monsoon Session (254t
Session) which had been adjourned sinedieon 11 August 2021, and
thereafter, the House was prorogued by the President on 31 August,
2021. He sought aruling fromthe Chair asto whether the prorogation
wasin order and if so, wasthe ongoing Session a separate Session
or acontinuation of the previous Session. After hearing the point of
order, Hon' ble Deputy Chairman said that hewould givetheruling
later oninthisregard.

On 8 December 2021, the Hon’ ble Deputy Chairman gavethe
following ruling on the aforementioned point of order raised by
Shri Anand Sharmaon 2 December 2021

Hon' ble Members, on 2 December 2021, Shri Anand Sharma,
Deputy L eader of Indian Nationa Congressin RgyaSabharaised
apoint of order referringtoArticle 85 of the Constitution. He
inter alia stated that the previous (254%) Session which was
adjourned sinedie on the 11 August, 2021 was prorogued by
theHon’ ble President onthe 31 August, 2021. Further, thecurrent
Sessonwassummoned by theHon' ble President with first Sitting
on 29 November, 2021. He sought clarification whether the
prorogation of the previous Sessonwasin order andif so, whether
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the current (255') Session of Rajya Sabhaisaseparate Session
or acontinuation of the previous (2541 Session.

Asweall areaware, theterm“ Session” isnot defined in either
the Constitution or in the Rules of Procedure and Conduct of
Businessin the Council of States (Rajya Sabha). However, in
parliamentary parlance, aSess on of the Rglya Sabhacommences
on the date and time mentioned in the Summoning Order of the
Hon' ble President and endswith the day onwhich he prorogues
theHouse. Therefore, thereisno question of any doubt onthe
point raised by Shri Anand Sharmawhether this Sessionisa
separate one or acontinuation of the previous Session of Rgya
Sabha. | may also add that the Chair isnot mandated to decide
whether the prorogation of aSession by theHon'blePresident s
inorder or not. All | can say isthat due procedurewasfollowed
inobtaining prorogation ordersof theHon’ ble President. Bethat
asitmay, asper Article83 of the condtitution regarding theduration
of the Houses of Parliament, Rajya Sabha is not subject to
dissolution unlikethe L ok Sabhawhich may bedissolved or which
may continuefor fiveyearsfrom the date appointed, whichever
isealier.

(R.S. deb.” dt. 8.12.2021, pp. 146-148)

* Uncorrected
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76. Press. Media should focus on the discussion or debatein
the Houserather than making headlines of other things

On 5 March 2020, the then Minister of Health and Family
Welfare made suo moto Statement in the House regarding the steps
taken by the Government to curb the spread of the novel Coronavirus
(COVID-19). Following the statement by the Minister, some
Members made val uable suggestionsto the Minister. On 6 March
2020, referring to thelack of coverage by the media (both print and
electronic) of the Statement by the Minister and the suggestions
given by Membersin the House, the Chairman observed:

Theother day, on my suggestion, after consultationwith the L eader
of the Opposition and other friends, the Minister of Healthmade
adetailed statement about stepsthat have been taken or which
will betaken with regard to the spread of Coronavirus, and, after
that, the hon. Membersa so gavetheir val uable suggestions. But,
unfortunately, asection of themediadid not focuson theimportant
issue and showed greater interest in making other thingsastheir
headlines, ignoring this. Making other thingsasheadlinesistheir
line, wecan't helpit. But, ignoring such avital, important aspect
concerning the people of the country, that isnot fair. | hopethat
they will takecare, infuture, whenever suchimportant thingscome
up. Moreover, | would liketo say, pleasefocuson the discussion
or debate that isheld in the House as and when it takes place
rather than other things.

(R.S. deb. dt. 6.3.2020, pp. 10-11)
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BiLLs

77. Private Members Business: Bills: Raising objection to
the introduction of a Bill before a formal motion is
moved to introduce the Bill, is premature and
infructuous

On 22 November 2019, Shri K. K. Ragesh during the Private
Members Legidative Business raised a point of order regarding
a Condtitution (Amendment) Bill, 2019 (Insertion of a new Article
14A and omission of Article 44) which was listed for introduction
in the name of Shri Narayan La Panchariya. Shri Ragesh objected
to the introduction of the Bill stating that it was against the basic
structure of Constitution. On 6 December 2019, the Deputy
Chairman made the following observation regarding the point of
order raised by the Member:

On 22 November, 2019, thefirst day alotted for transaction of
Private Members Legislative Business, a Constitution
(Amendment) Bill 2019 (Insertion of anew Article 14A and
omission of Article44) waslisted for introduction inthe name of
Shri Narayan La Panchariya. Beforel could call the name of
Shri Panchariyato movefor leavetointroducetheBill, Shri K .K.
Rageshraised apoint of order sating that the Bill wasagainst the
basic structure of the Congtitution and secularism and, therefore,
could not be introduced in the House. My observation to his
point of order wasthat ‘ your point istaken and | would cometo
this'. Subsequently, when | called Shri Panchariyato movehis
motion for introduction of the Bill, it was observed that hewas
not present inthe House. Therefore, therewasno motion before
theHousefor introduction of the Bill.

Rule 67 of the Rulesof Procedure and Conduct of Businessin
RayaSabhaprovidesthat if amotionfor leavetointroduceaBill
isopposed, the Chairman after permitting, if hethinksfit, abrief
explanatory statement from the Member who movesthemotion
and from the Member who opposesthe motion, without further
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debate, put the question beforethe Housefor adecision. Asper
well established convention of the House, which has been
reiterated time and again by various Presiding Officersthrough
their rulings, the Chair has never taken upon himself
theresponsibility of deciding whether aBill isCongtitutiona or
ultravires. Itisfor theHouseto takeadecision inthe matter by
voting either infavour of or rejecting theintroduction of the Bill.
Intheinstant case, Shri Ragesh objected to theintroduction of
theBill beforeaforma motiontointroducethe Bill wasmovedin
theHouse. Astherewasno formal motion beforethe House, the
objection of Shri K.K. Ragesh wasfound to be premature and,
therefore, infructuous. There does not seem to be any necessity,
therefore, for going into the merits of hisobjection. However,
| have been informed that Shri Panchariyahas now withdrawn
hisBill.

(R.S. deb. dt. 6.12.2019, p. 383)

78. Private Members Business: Bills; Houseto decide on its
legislative competence and not the Chair

On 3 December 2021, during the Private Members' Business,
several Private Members' Bills were introduced. One Private
Members Bill, namely, the Constitution (Amendment) Bill, 2021
(amendment of the Preamble) was being introduced by Shri K.J.
Alphons, when Prof. Manoj Kumar Jha raised a point of order
referring to Rule 62. The Member mentioned that the Bill being
introduced by Shri K.J. Alphons sought to amend the Preamble and
therefore under Rule 62, it could beintroduced only with the prior
sanction or recommendation of the President. The Deputy Chairman
clarified to the Member that if introduction of aBill isopposed on
genera grounds, then explanatory statements are made by both sides
and it was for the Courts to take the final decision on whether the
Preamble could be amended or not. When Prof. Jha insisted on
opposing the introduction of the Bill under Rule 62, the Deputy
Chairman clarified that the consent of the President was not required
for introducing the Bill. He added that asthe Bill wasthe property
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of theHouseit wasfor the House to takethe decision in thisregard.
Thereafter, upon a suggestion made by Shri V. Muraleedharan,
Minister of State in the Ministry of Parliamentary Affairs and
Ministry of External Affairs, to reservetheruling ontheadmissibility
of theBill for alater date, the Hon' ble Deputy Chairman after taking
the sense of the House deferred the introduction of the Bill.

Thereafter, inthefollowing Session on 4 February 2022, which
wasaPrivate Members Businessday, the Deputy Chairman gavea
ruling on the point of order raised by Prof. Manoj Kumar Jha on
3 December 2021

Hon’' ble Members during the Private Members' Legislative
Business Day of the last Session on the 3 December, 2021,
hon’ bleMember Prof. Mano] Kumar Jha, had opposed, without
giving any prior notice, the motion moved by Hon' ble Member
Shri K. J. Alphons, for leaveto introduce his Private Members

Bill namely, “The Constitution (Amendment) Bill, 2021
(Amendment of Preamble)”. He had argued inter alia that
Preambleispart of the basic Sructure of the Congtitutionand the
Bill may not bedlowed for introduction. Hehad also referred to
Rule62 (2) of the Rules of Procedure and contended that such
Bill which did not havethe previous sanction or recommendation
of the President cannot beintroduced intheHouse. It wasclarified
onthat day by methat Rule 67 of the Rules of Procedure states
that “If amotion for leaveto introduce aBill is opposed, the
Chairman, after permitting, if hethinksfit, abrief explanatory
statement from the member who moves and from the member
who opposes the motion, may, without further debate, put the
questionfor thedecision of theHouse’. It wasa so informed that
adecision onthemotion for leaveto introduce aBill had to be
taken by the House and not by the Chair. However, on arequest
made by theMinister of Statefor Parliamentary Affairsand after
taking the sense of the House, theintroduction of the Bill was
deferred.

Preambleispart of the Constitution and as per article 368 of the
Constitution, Parliament may in the exercise of itsconstituent
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power, amend by way of addition, variation or repeal any
provision of the Constitution and aBill for the purpose can be
introduced in either House of the Parliament. There are number
of instances in past when Private Members Constitution
(Amendment) Billsto amend the Preambl e have been introduced
in both the Houses of Parliament and they are on record.

Asalready clarified by meonthat day i.e. 3'd December, 2021,
if theintroduction of aBill isopposed ontheground of legidative
competence of the Council, the Council decidesthe sameand
not the Chair. Thereare number of rulingsgiven by theChair in
thisHouse on thisissuetaking the same stand in the past. | would
liketo quote acouple of them, on 4t September, 1959, thethen
Deputy Chairman, Rajya Sabhagavethefollowing rulingand |
quote:-

“ Shri Bhupesh Gupta hasintroduced aBill for amending the
Representation of the PeopleAct, 1951. TheLaw Minister raised
apoint of order that the Bill isultraviresof the Constitution asit
indirectly seeks to amend the Constitution by introducing a
provisionfor recall under theguiseof disqualification under the
Representation of the PeopleAct. Thisobjection wasnot taken
at theintroduction stage. But | still fedl that thereisastrong force
intheobjection raised by theLaw Minister andit may amount to
anamendment to the Congtitution. But the Chair hasnever taken
theresponsibility of deciding the ultraviresor otherwise of a
Bill. There have been severa decisions of the Chair in this
connection. Infact, on 239 April, 1951, when an objection was
taken inthe Provisional Parliament to the Forward Contracts
(Regulation) Bill, that it was ultra vires of the Constitution, the
Speaker observed:

The position which | had made clear wasthat the question of
ultravireswill not be decided by the Chair, but that it may beleft
totheHouse. If it comesto theconclusionthatitisultravires,
the House may reject the Bill. If the House acceptsthe Bill for
consideration, then the party aggrieved hashisremedy inthe
Supreme Court or other courts. Therefore, | said it wasno use
goingindetail into questionsof constitutional niceties, because
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after al these arethingswhich can best be argued by lawyers,
anditisnot proper to take thetime of the House over theselong
discussion of niceties. Againin 1953, when the constitutionality
of theLegidativeAssembly (Prevention of Disqudification) Bill,
wasraised, it hasbeen observed: Indl these matters, the Speaker
has never taken upon himself theresponsibility of deciding the
point of order whether it isconstitutional or otherwise. Itisfor
theHouseto takethisa sointo considerationin voting downthe
Bill or accepting it. Under the circumstances, | leaveit tothe
Houseto accept or not to accept the Bill.”

“TheChair not to take uponitself theresponsibility of deciding
whether the House hasthelegidative competenceto entertaina
Bill or whether aBill isultravires. When any such questionis
raised, the usual practice has been to leave the matter for the
decision of theHouse. Themain reason for the adoption of this
courseisthat aquestion relating to thelegid ative competence of
theHouse or the congtitutionality of the proposed |egidation often
involvesmuch difficulty and complexity andit isthefunction of
the courtsand ultimately of the Supreme Court to decidesuch a
question. The Presiding Officer should not arrogateto himself the
functionsof the court, specially ashehasnot thefacilitiesor the
material onwhichto cometo asatisfactory decision. Itisthesole
privilege and duty of the House to decide every question that
ariseson amotion moved by amember. So, if thematter isleft to
the Houseto decide, the House may reject the Bill, if itisof the
view that theBill isultravires. If, however, the House accepts
theBill, the party aggrieved will till havetheremedy inthecourts
and ultimately inthe Supreme Court. Thisquestion camebefore
the Central L egislature on various occasions and the accepted
practice has been as stated by me.”

Asregardsthe objection raised by Prof. Manoj Kumar Jhaunder
Rule 62 (2) that Bill does not have the previous sanction or
recommendation of the President, | may clarify herethat thereis
no such requirement for introduction of the Bill under reference.
Therefore, thereisno question of any doubt ontheadmissibility
of theBill for introduction seeking to amend the Preambleto the
Congtitution. Bethat asit may, the Bill hasbeenlistedintoday’s

69
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agendafor introduction. The House may deci de about the manner
of disposa of the motion when themotionfor introduction of the
proposed Congtitution (Amendment) Bill, 2021 (Amendment of
the Preamble) ismoved by Shri K. J. Alphons.

(R.S. deb.” dt. 4.2.2022, pp. 84-89)

* Uncorrected



QUORUM

79. Quorum: Quorum is more important than the actual
presence of the Memberson either side of the Benches

On 6 February 2018, Dr. K. Keshava Rao pointed out to the
Chair that the Opposition Bencheswereempty. The Deputy Chairman
then observed:

...Since you haveraised the matter, | want to tell you that the
Chair isnot bothered whether thisside or that sideis present.
The Chair isbothered only if thereisaquorum or not... Tome,
continuing the House isimportant becausethe Chair istotally
neutral ... The Chair is only bothered about whether thereis
guorumor not and sincethereisquorum, | can continue.

(R.S. deb. dt. 6.2.2018, p. 384)
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GENERAL

80. Special Mentions: Concerned Ministers haveto reply to

Memberson Special Mentionswithin thirty days

On 24 June 2019, the Chairman made an observation that the
concerned Ministers should reply to the Members on matters of
urgent public importance raised through Special Mentions within

thirty days. The Chairman observed:

81.

TheLeader of theHouse, the Minister of Parliamentary Affairs,
and | have been watching and a so receiving feedbacksfrom the
Membersthat the M embers subsequently are not getting replies
of...Special Mentions made in the House. This has been the
practice of the House. You need not giveinstant replieson the
sameday. But, sometimeswhenthe Minister isthereand if the
matter issoimportant and theMinister isfamiliar with themetter,
| givethe permissionand theMinister respondstothat. Otherwise,
thepracticeisthat the Minister should respond inwriting to the
hon. Members. So, | haveraised thisissue. You havetoinform
them that thisisthe response. So, | suggest to the Minister of
Parliamentary Affairsaswell asto the Leader of the Houseto
discusswith the concerned Ministersand seetoit that hereafter
the replies reach Members within a period of thirty days.
Otherwise, it will be taken note of and then we have to think
about the alternatives, etc.

(R.S. deb. dt. 24.6.2019, p. 25)
Special Mentions. Member sshould read theapproved text

of their Special Mentions

On 1 August 2019, the Chairman reminded the Membersnot to
read out their Zero Hour Submissions. The Chairman informed the
House that Zero Hour Submissions and Special Mentions were
distinctive in nature, and in the case of the latter it wasrequired to

beread. The Chairman observed:

Members, | wouldjust liketo remind you again, and, because
weareinthe middle of the Session, | am not stopping now but
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82.

next Session onwards, no Member will beallowed to read the
Zero Hour Submission. While speaking, they canrefer to points
but they cannot read whereasin the Specid Mentions, they cannot
speak, they haveto read. Thisdistinction hasto be understood
andit hasto bemaintained by oneand al.

(R.S. deb. dt. 1.8.2019, p. 26)

Special Mentions: Members who have given notice and
remain absent arenot to be given oppor tunity for another
week

On 18 March 2020 when the Specia Mentionswerebeing taken

up, the Chairman called upon aMember to make a Special Mention.
However, the Member was not present in the House. The Chairman
then directed:

83.

The Memberswho have given noticeand remain absent will not
get an opportunity for oneweek. Thishasto be understood by
all. Already, we areimplementing another direction, that isthe
Memberswho givenoatice, present in the Houseand do not speak
when asked, are not given opportunity for 15 days...Inaddition
tothat, thisisthelatest guideline. Please understand becauseyou
aretaking thetime of the House, time of the Chairman and you
aredepriving opportunity to other Membersbecausewewill be
only taking someten or twelve Special Mentionsand maximum
20 ZeroHour Submissions. Theothersarelosing an opportunity.
You aregiving notice; andthesenaticesarenot old... Thesenotices
are fresh, and then you choose to be absent from the House.
That means, you arenot doing your duty.

(R.S. deb. dt. 18.3.2020, p. 28)

Special Mentions: Change in time for submission of
notices for Special M entions due to change in the sitting
time of the House

On 14 September 2020, the Chairman made an observation
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regarding the change in time for submission of noticesfor Special
Mentions on account of COVID- 19. The Chairman observed:

... Rule 180(C) providesthat thetimefor submitting noticesfor
Specia Mentionsshall beupto 5.00 p.m. ontheday for raising
thematter next day of thesitting. Again, inview of thechangein
timing, it hasbeen decided that thetimefor submitting noticesfor
Specia Mentions shall be up to 12 noon on aday becausewe
aremeeting on thenext day of thesitting at 9.00 am. Further, as
thetimeof dittingisrestricted to four hours, the Memberswhose
notices of Special Mentions have been admitted should lay the
approved text ascalled by the Chair.

(R.S. deb. dt. 14.9.2020, p. 24)

84. Special Mentions: Permission to make more than one
Special Mention in a week in special circumstances

On 19 March 2021, the Chairman madean observation regarding
the admissibility of noticesfor Mattersraised with the Permission
of the Chair (Zero Hour Submissions) and Special Mentions:

Hon’ble Members, as| could go through the noticesto raise
issues for which permission is given liberally, it seems that
Membershaverunout of theissues. Sothey aretryingtoinvent
or search for someissues. | canonly cautionthemandtell them
that they havegot every liberty toraiseissues. | anheretofacilitate
bringing of important issuesto the notice of the Government
through thisHouse. But the point isthis. One, youmay alsoget a
doubt why certain Membersare getting opportunity the second
time. Somegot permissonyesterday andthey havegot permisson
today also. Thereasonisthat asl run out of theissues, whichare
eligiblefor admission, andthenthereisanissue, whichisrealy
worth raising, thoughit isthe second chanceto the concerned
Member, | am giving it to them without compromising on my
basicrule. If thereare many Members, then definitely it will go
according tothe priority onthebasisof thedigibility of theissue
and onthemerit of theissue. If fewer Members have asked for
Zero Hour Submissionsor Special Mentions, you might have
seen that we have combined Zero Hour Submissionsand Specid
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Mentionsand we are giving permission even to raise Special
Mentionsinstead of placing them ontheTableof theHouse. | am
allowing Membersto raiseit in the House, so that it getsthe
attention of the Government. That isthepractical problem. | only
suggest thistothe Members. Please seetoit that your Zero Hour
issuesareissuesof larger publicinterest and current in natureand
alsoonaspecificissue.

(R.S. deb. dt. 19.3.2021, pp. 60-61)
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85. Voting: Newly elected M emberswho have not been given
a Divison number can vote by dip

On 4 April 2018, the Minister of State in the Ministry of
Personndl, Pubic Grievancesand Pensions, Dr. Jitendra Singh moved
for the consideration of the Prevention of Corruption (Amendment)
Bill, 2013. After the motion was moved, several Memberswanted a
division onthe Motion. Shri Anand Sharmaraised apoint of order
stating that the new Members who had taken oath on the previous
day had not been given any Division Number. Hewanted to know as
to how the Division could be held in such a scenario. Shri
Ananthkumar, Minister of Chemicals and Fertilizers and Minister
of Parliamentary Affairsclarified that if new Membershave not been
allotted seats, they can givethe dipsby indicating their choiceduring
the division. After listening to the views expressed, the Deputy
Chairman observed:

With regard to the point of order of Shri Anand Sharma, thereis
no problem. The new Memberscan voteby dip.

(R.S. deb. dt. 4.4.2018, p. 660)
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86. Zero Hour: Members should avoid allegations/counter
allegations, controversies and political issues while
submitting notices for Zero Hour Submissions

On 24 June 2019, the Chairman made some observations
regarding noticesfor Zero Hour Submissions and their admissibility
by the Chair. The Chairman observed:

Allegations, counter alegationswill not servethe purpose. That
isnot thepurposeof theZero Hour. You aredl awareof it. If you
have any doubt, you can go through the precedents and rules
also. It should befollowed strictly. | amtrying to beliberal with
regard to admitting Zero Hour noticesbecause most of theissues
are current i ssues agitating some section or someregion of the
country anditspeople. That being the case, weareliberal. But if
weconvertitinto controversiesor political issues, theend result
will bethat nothing will be achieved and, unnecessarily, theissue
will beignored or forgotten. Please keep thisthing in mind and
follow the procedure and precedents.

(R.S. deb. dt. 24.6.2019, pp. 26-27)

87. Zero Hour: Ministers need not reply to Zero Hour
Submissions

On 24 June 2019, 28 June 2019 and 1 July 2019, the Chairman
had made certain observationsthat concerned Ministers should reply
to the Zero Hour Submissions raised by the Members. On 8 July
2019, referring to his earlier observations, the Chairman clarified
and observed:

Inmy enthusiasm, | said that Zero Hour Submissionsalso should
get response. Then | went through the Rulesand al so practical
difficulties. Asof now, itisnot possible. So, | am holding back
that one. But, at the sametime, asfar asthe Special Mentionsis
concerned, the Rule position is clear and | reiterate that the
Ministershaveto send repliesat theearliest.

(R.S. deb. dt. 8.7.2019, p. 16)
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88. Zero Hour: Members should not read their Zero Hour
Submission

On 1 August 2019, the Chairman reminded the Membersnot to
read out their Zero Hour Submissions. The Chairman informed the
House that Zero Hour Submissions and Special Mentions were
distinctivein nature, and in the case of the latter it wasrequired to
beread. The Chairman observed:

Members, | would just liketo remind you again, and, because
weareinthemiddleof the Session, | am not stopping now but
next Session onwards, no Member will beallowed to read the
Zero Hour Submission. While speaking, they canrefer to points
but they cannot read whereasin the Specid Mentions, they cannot
speak, they haveto read. Thisdistinction hasto be understood
and it hasto bemaintained by oneand al.

(R.S. deb. dt. 1.8.2019, p. 26)

89. ZeroHour: Ten Memberstobeallowed toraiseZeroHour
Submissions with the prescribed time limit of three
minutes due to restricted sitting time of the House

On 14 September 2020, the Chairman made an observation
regarding mattersto berai sed with the permission of the Chair during
Zero Hour on account of changein sitting time of the House adhering
to the COVID-19 protocols:

With regard to Zero Hour Submissions also, | have gone
through the possihilities. Around ten persons (Members) will
get the opportunity and they should aso confinethemsdlvesto
submitting the Zero Hour (Submissions) withinthe prescribed
timeof threeminutesbecausethereisno system of monitoring,
but the Chair will bemonitoring. Membersarea so requested
to seetoit that they follow time so that no need arisesfor the
Chair tointervenein between.

(R.S. deb. dt. 14.9.2020, p. 24)
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90. ZeroHour: Permission toraisesmorethan oneZeroHour
Submission in a week in special circumstances

On 19 March 2021, the Chairman madean observation regarding
the admissibility of noticesfor Mattersraised with the Permission
of the Chair (Zero Hour Submissions) and Special Mentions:

Hon'ble Members, as| could go through the noticesto raise
issues for which permission is given liberally, it seems that
Membershaverunout of theissues. Sothey aretryingtoinvent
or search for someissues. | canonly cautionthemandtell them
that they havegot every liberty toraiseissues. | anheretofacilitate
bringing of important issuesto the notice of the Government
throughthisHouse. But the point isthis. One, youmay alsoget a
doubt why certain Membersare getting opportunity the second
time. Somegot permissonyesterday andthey havegot permisson
today also. Thereasonisthat asl run out of theissues, whichare
eligiblefor admission, and thenthereisanissue, whichisrealy
worth raising, thoughit isthe second chanceto the concerned
Member, | am giving it to them without compromising on my
basicrule. If thereare many Members, then definitely it will go
according tothe priority onthe basisof thedigibility of theissue
and onthemerit of theissue. If fewer Members have asked for
Zero Hour Submissionsor Special Mentions, you might have
seen that we have combined Zero Hour Submissionsand Specid
Mentionsand we are giving permission even to raise Special
Mentionsinstead of placing them ontheTableof theHouse. | am
allowing Membersto raiseit in the House, so that it getsthe
attention of the Government. That isthepractica problem. | only
suggest thistothe Members. Please seetoit that your Zero Hour
issuesareissuesof larger publicinterest and current in natureand
alsoonaspecificissue.

(R.S. deb.” dt. 19.3.2021, pp. 96-97)

* Uncorrected
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ABSENCE

Ministers, who are supposed to lay Papersonthe Table of theHouse,
having given notice to the Chair, should not be absent in the
House[60], p. 46

AMENDMENTS

Notice of amendmentsfor aBill hasto be submitted one day before
the day on which the Bill isto beconsidered [1], p. 1

ALLEGATIONS

Prior intimation in writing and permission from the Chairman is
required for taking the name of a person or making an allegation
againsthim[24],p. 19

Members should exerciserestraint while making allegations against
Governments when they are not present in the House to defend
themselves[25], pp.19-20

B
BILLS

Parties should ensurethat their Membersare present when important
Billsaretaken up for discussion [2], pp.1-2

Paras of Statement of Objects and Reasons do not form part of the
Bill [3],p.2

Absence of opposition parties from the House cannot prevent the
House from taking up the Business of the House [4], pp.2-3

Minister may move the Bill for consideration if the copies of the
Bill aremade available to the Memberstwo daysprior to theday the
motionismoved [5], pp. 3-4

The established procedure for passage of a Bill does not allow
pausing the voting procedure during its clause-by-clause
consideration [6], pp. 4-5
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Discussion onaBill should be confined to its subject matter wherein
Members can speak either in support of the Bill or for therejection
of theBIll [7], pp. 5-6

Newly e ected Memberswho have not been given aDivision number
canvoteby dip[85], p. 76

Amendments

Notice of amendmentsfor aBill hasto be submitted one day before
the day on which the Bill isto beconsidered [1], p. 1

Joint/Select Committee

The Motion of aMember to refer aBill to a Select Committee and
the Motion for consideration of the Bill aretaken up for discussion
together [8], pp. 6-7

If Members want a Bill to be referred to Joint/Select Committee,
the names of Members for the Joint/Select Committee must be
provided while moving themotion [9], pp. 7-8

Private Members

Raising objection to the introduction of a Bill before a formal
motion is moved to introduce the Bill, is premature and
infructuous[77], pp. 65-66

House to decide on its legislative competence and not the
Chair [ 78], pp. 66-70

BULLETIN

Matters of urgent public importance raised through Zero Hour
Submissionsand Special Mentions, which could not betaken up due
to disruptions, to beincluded in the Parliamentary Bulletin Part — |
for record [10], p. 9

BUSINESSOF THE HOUSE

Legidative Business can be taken up after the Private Members
Business[11], p. 10
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Members can avail of the opportunity of discussion on the
Motion of Thanks to the President’s Address to raise their
issues[12], pp. 10-11

C
CHAIR

Chair cannot act according to the whims and fancies of
Members[13], p. 12

Prior permission of the Chair ismandatory for aMinister to makea
Statement on behalf of another Minister [14], p. 12

WhenintheChair, the Deputy Chairman and Pandl of Vice-Chairmen
perform therole of the Chairman [15], p. 13

If a Member disobeys the Chair, the entire issue raised by the
Member will not be apart of the proceedings[16], p. 13

CHAIRMAN

A ruling by the Chairman cannot be criticised nor any observation
against the Chairman cangoonrecord[17], p. 14

Changeintheformat of letter to be addressed to the Chairman and
the manner of addressing the Chairman [18], pp. 14-15

Prior permission of the Chairman isnecessary for aMinister to lay
apaper on behalf of another Minister [19], p. 15

No further discussion must be done on any matter which the
Chairman hastreated as closed [20], pp. 15-16

No subject matter can be re-opened and re-discussed after the
Chairman hasgivenarulingonit [21], p. 16

The decision of the Chairman for the admission of notices is
fina [22], pp. 16-17

A Resolution and not aMotionisrequired for theremoval of Deputy
Chairman with anotice period of 14 days[23], pp. 17-18
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CLARIFICATIONS

Members should avoid making speecheswhile seeking clarifications
on a Statement made by aMinister [26], p. 20

Clarification by aMinister on amatter of urgent publicimportance
raised by aMember isnot mandatory. The Minister may, however,
giveclarification if he/shewishesto do so [61], pp. 46-47

CONVENTION

Interruptions should be avoided when a member isdelivering his/
her maiden speech [38], p. 28

COVID-19RELATED MEASURES

Members should sit and speak in view of special seating
arrangements on account of COVID-19 pandemic[41], p. 29

Changeinthetime of sittings of the House necessitatesthe change
intiming of raising the Calling Attention and submitting the notices
for Specia Mentions[44], pp. 31-33

Restoration of normal sitting hours of the House [45], p. 33

Procedure for the Members to speak in view of specia seating
arrangements on account of COV1D-19 pandemic[52], p. 38

Members to refrain from coming to the Table of the House and
speaking to the officers when the House has commenced its
business[54], p. 40

Members not to go to the Chamber of the Chairman or to the seats
of other Members due to the COVID 19 protocol [55], pp. 40-41

Inview of special seating arrangements, Minister of Parliamentary
Affairstolay al paperslisted under the heading ‘ PaperstobeLad’
and Statement by Ministers regarding implementation of
observations/recommendations contained in Reports of the
Department-related Standing Committees[65], pp. 51-52
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In view of special seating arrangements, Minister of State in the
Ministry of Parliamentary Affairs can lay the paperslisted against
the names of other Ministers on their behalf [66], pp. 52-53

Changeintimefor submission of noticesfor Special Mentionsdue
to changein the sitting time of the House [83], pp. 73-74

Ten Members to be allowed to raise Zero Hour Submissions with
the prescribed time limit of three minutes due to restricted sitting
time of the House [89], p. 78

Permission to raise more than one Zero Hour Submission in aweek
in special circumstances[90], p. 79

D
DEBATES

House can consider the CAG Report on aState Budget if it hasbeen
considered by the Public Accounts Committee and reported to the
Parliament [28], p. 21

Thereisnothing wrong if aMember is quoting from a speech or a
document [29], p. 22

Members should not read their speeches while participating in a
discussion [30], pp. 22-23

Members cannot refer to what happenedinthe Lok Sabha[31], p. 23
When astatement by aMinister isconverted into adiscussion, other

related matters on the subject can be discussed under separate
notices [32], pp. 23-24

Suspension of maiden speechesby Membersdueto theextraordinary
situation caused by COVID-19 pandemic [33], p. 24
Members/parties should adhere to the well-established rules/
practicesfor participating in adebate/discussion [34], p. 25

Members should give association dipsfor Zero Hour Submissions/
Specia Mentionswithin the prescribed timefor timely compilation
of verbatim proceedings [35], p. 26
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Allegations

Prior intimation in writing and permission from the Chairman is
required for taking the name of a person or making an allegation
against him [24], p. 19

Members should exerciserestraint while making allegations against
Governments when they are not present in the House to defend
themselves [25], pp. 19-20

Clarifications

Members should avoid making speecheswhile seeking clarifications
on a Statement made by aMinister [26], p. 20

Expressions

Casual commentswithout any unparliamentary expressions made
by aMember cannot be expunged [27], pp. 20-21

Interruptions

Interruptions should be avoided when a member isdelivering his/
her maiden speech [38], p. 28

Rules

Members should not make running commentary while
sitting [36], pp. 26-27

Sate Matters

Members while raising sensitive matters should not refer to the
names of other States [37], p. 27

DECORUM AND DIGNITY

Members making running commentary and defying the Chair can be
named [39], p. 28

Members to refrain from displaying objects inside the
House [40], p. 29
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EXPRESSIONS

Casua commentswithout any unparliamentary expressions made
by aMember cannot be expunged [27], pp. 20-21

H
HOUSE

Convention

Interruptions should be avoided when amember isdelivering his/
her maiden speech [38], p. 28

Decorum and Dignity

M embers making running commentary and defying the Chair can be
named [39], p. 28

Members to refrain from displaying objects inside the
House [40], p. 29

Members should be present in their seats before the Chairman
arrives [49], p. 36

Proceedings

Members should sit and speak in view of special seating
arrangements on account of COVID-19 pandemic[41], p. 29

Government can only recommend the adjournment of the House
Chair will take the final decision on when to adjourn the House
sinedie [42], p. 30

Time

Allocation of time to parties is made for efficient functioning of
the House [43], pp. 30-31

Changeinthetime of sittings of the House necessitatesthe change
Intiming of raising the Calling Attention and submitting the notices
for Special Mentions [44], pp. 31-33

Restoration of normal sitting hours of the House [45], p. 33
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Need to adhereto timelimit alotted for discussion by the Business
Advisory Committee [46], pp. 33-34

I

INTERRUPTIONS

Interruptions should be avoided when amember isdelivering his/
her maiden speech [38], p. 28

J

JOINT/SELECT COMMITTEE

The Motion of aMember to refer aBill to a Select Committee and
the Motion for consideration of the Bill aretaken up for discussion
together [8], pp. 6-7

If Members want a Bill to be referred to Joint/Select Committee,
the names of Members for the Joint/Select Committee must be
provided while moving themotion [9], pp. 7-8

L

LEAVE OFABSENCE

Ground for leave of absence from the sittings of the House has to
bevalid [47],p. 35

LOK SABHA

Memberscannot refer to what happenedinthe Lok Sabha [31], p. 23
M

MEMBERS

Members to speak with the permission of the Chair and to make
comment only as part of aspeech [48], p. 36

Members should be in their seats before the Chairman
arrives [49], p. 36

Membersto listen to Minister’sreply patiently [50], pp. 36-37
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Members should not avoid appearing before any investigating agency
by citing the reason of House duty [51], pp. 37-38

Procedure for the Members to speak in view of specia seating
arrangements on account of COVID-19 pandemic [52], p. 38

A Member should belong to either apolitical party or a Group, he
cannot belong to both at the sametime [53], pp. 38-40

Members to refrain from coming to the Table of the House and
speaking to the officers when the House has commenced its
business [54], p. 40

Members not to go to the Chamber of the Chairman or to the seats
of other Members due to the COVID-19 protocol [55], pp. 40-41

Members should avoid wearing party symbols in the
House [56], p. 41

Suspension
No division on the Motion for suspension of Members [57], p. 42

Disapprova of undemocratic conduct inthe House cannot be decried
asundemocratic [58], pp. 43-44

Notice for termination of suspension of Members should be
accompanied by a Motion to be moved in the House with the
permission of the Chairman [59], p. 45

MINISTERS

Clarification by aMinister on amatter of urgent publicimportance
raised by aMember isnot mandatory. The Minister may, however,
giveclarification if he/shewishesto do so [61], pp. 46-47

Absence

Ministers, who are supposed to lay Papersonthe Table of theHouse,
having given notice to the Chair, should not be absent in the
House [60], p. 46

Moving of aMotion
Presence of the concerned Minister is desirable if he has got any
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Businesslisted against hisname[62], p. 47
MOTIONS
Notices

Noticewhich reflects upon the conduct of personsin high authority
without a substantive motion not to be admitted [63], pp. 48-49

Moving of aMotion

Presence of the concerned Minister is desirable if he has got any
Businesslisted against hisname[62], p. 47

N
NOTICES

Noticewhich reflects upon the conduct of personsin high authority
without asubstantive motion not to be admitted [63], pp. 48-49

O

ORDINANCE

Government’s power to issue Ordinances[64], p. 50
P

PAPERSLAIDONTHETABLE

Inview of special seating arrangements, Minister of Parliamentary
Affairstolay all paperslisted under the heading ‘ PaperstobelLad’
and Statement by Ministers regarding observations/
recommendations contained in Reports of the Department-related
Standing Committees[65], pp. 51-52

In view of special seating arrangements, Minister of State in the
Ministry of Parliamentary Affairs can lay the paperslisted against
the names of other Ministers, on their behalf [66], pp. 52-53

Sub Judice M atters

Authenticated documents or material in electronic formreferredto
by the Member in his speech can belaid on the Table of the House
even if the matter issub judice [67], p. 53
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PARLIAMENTARY PROPRIETY

Propriety demands that a Cabinet Minister along with the Mover
and the Seconder of Motion of Thanks on the President’s Address
should be present in the House during the discussion on the
Motion [68], p. 54

POINTSOF ORDER

A Minister or aMember can offer asuggestion to end astalemate
inthe House[69], pp. 55-56

Member cannot raise a point of order on amatter that isnot before
the House [70], pp. 56-57

Point of order can be raised only on matters connected with the
House and not onthe mattersraisedinthe other House[71], pp. 57-58

Point of order can be raised only at the time when a Member is
speaking [72], pp. 58-59

The Chairman and the House can take a decision to suspend the
Members for their disorderly conduct during the previous
Session [73], pp. 59-60

A point of order can beraised only on the subject under discussion
and not on any other issue[74], pp. 60-61

PRES DENT

Chair isnot mandated to decide whether the prorogation of the House
by the President isin order or not [ 75], pp. 62-63

PRESS

M ediashould focus on the discussion or debatein the House rather
than making headlines of other things[76], p. 64

PRIVATEMEMBERS BUSINESS
Bills
Raising objection to the introduction of a Bill before a formal
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motion is moved to introduce the Bill, is premature and
infructuous[77], pp. 65-66

House to decide on its legislative competence and not the
Chair [78], pp. 66-70

PROCEEDINGS

Members should sit and speak in view of special seating
arrangements on account of COV1D-19 pandemic[41], p. 29

Procedure for the Members to speak in view of specia seating
arrangements on account of COV1D-19 pandemic[52], p. 38

Q
QUORUM

Quorumismoreimportant than the actual presence of the Members
on either side of the Benches[79], p. 71

R
RULES

Members should not make running commentary while
sitting [36], pp. 26-27

S
SPECIAL MENTIONS

Concerned Ministershaveto reply to Memberson Special Mentions
withinthirty days[80], p. 72

Members should read the approved text of their Special
Mentions[81], pp. 72-73

Members who have given notice and remain absent, are not to be
given opportunity for another week [82], p. 73

Changeintimefor submission of noticesfor Special Mentionsdue
to changein the sitting time of the House [83], pp. 73-74

Permission to make more than one Special Mention in aweek in
special circumstances [84], pp. 74-75



92

STATEMATTERS

Members while raising sensitive matters should not refer to the
names of other States[37], p. 27

SUB JUDICE MATTERS

Authenticated documents or material in electronic formreferredto
by the Member in his speech can belaid on the Table of the House
even if the matter issub judice [67], p. 53

SUSPENS ON

No division is required on the Motion for suspension of
Members[57], p. 42

Disapprova of undemocratic conduct in the House cannot be decried
asundemocratic [58], pp. 43-44

Notice for termination of suspension of Members should be
accompanied by a Motion to be moved in the House with the
permission of the Chairman [59], p. 45

-
TIME

Allocation of time to parties is made for efficient functioning of
the House [43], pp. 30-31

Changeinthetime of sittings of the House necessitatesthe change
intiming of raising the Calling Attention and submitting the notices
for Special Mentions[44], pp. 31-33

Restoration of normal sitting hours of the House [45], p. 33

Need to adhereto timelimit alotted for discussion by the Business
Advisory Committee[46], pp. 33-34

Vv
VOTING

Newly e ected Memberswho have not been given aDivision number
canvoteby dip[85], p. 76
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ZEROHOUR

Membersshould avoid alegations/counter allegations, controversies
and political issues while submitting notices for Zero Hour
Submissions[86], p. 77

Ministers need not reply to Zero Hour Submissions[87], p. 77
Members should not read their Zero Hour Submission [88], p. 78

Ten Members to be allowed to raise Zero Hour Submissions with
the prescribed time limit of three minutes due to restricted sitting
time of the House [89], p. 78

Permission to raise more than one Zero Hour Submission in aweek
in specia circumstances[90], p. 79
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