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RAJYA SABHA 
Tuesday, the 14th May, 1974,'the 24th 

Vaisakha 1896 (Saka) 

The House met at eleven of the clock, 
Mr.   Chairman in the Chair. 

PAPERS LAID ON THE TABLE 

I. Annual Report and Accounts (1972-73) of 
the Gujarat Agro-Industries Corporation 
Limited, Ahmedabad and related Papers 

II. Annual Report and Accounts (1971-72) of 
the Tamilnadu Agro-Industries corporation 

limited, Madras and related Papers 

THE MINISTER OF STATE IN THE 
MINISTRY OF LAW, JUSTICE AND COM-
PANY AFFAIRS (SHRI NITI RAJ SINGH 
CHAUDHURY): Sir, on behalf of Shri 
Annasaheb P. Shinde, I beg to lay on the 
Table: 

I. A copy (each in English and Hindi) of 
the following papers, under sub-section (1) of 
section 619A of the Companies Act, 1956:— 

h Annual Report and Accounts of the 
Gujarat Agro-Industries Corporation Limited, 
Ahmedabad, for the year 1972-73, together 
with the Auditor's Report on the Accounts. 
[Placed in Library. See No. LT-706I/74] 

(ii) Sixth Annual Report and Accounts of 
the Tamilnadu Agro-Industries Corporation 
Limited, Madras, for the year 1971-72, 
together with the Auditor's Report on the 
Accounts and the comments of the 
Comptroller and Auditor General of India 
thereon. [Placed in Library. See No. LT-
7062/74] 

It. A statement (in English and Hindi) 
giving reasons for the delay in laying the 
Report mentioned at (ii) above on the Table. 
|Placed in Library. See No. LT.-7062/74] 

ANNOUNCEMENT RE PANNEL OF 
VICE-CHAIRMEN 

MR. CHAIRMAN: I have to make an 
announcement.    I have to inform Members 

12/Rajya Sabha/74—1 

that I have nominated the following Members 
to the Panel of Vice-Chairmen: 

1. Shri  Bipinpal  Das 
2. Shri Jagdish Prasad Mathur 
3. Shrimati Purabi Mukhopadhyay 
4. Shri Yogendra Sharma. 

I have also made nominations to the other 
committees. It will be notified in the bulletin 
today. 

THE CENTRAL AND OTHER SOCIETIES 
(REGULATION) BILL, 1974 

THE MINISTER OF STATE IN THE 
MINISTRY OF LAW, JUSTICE AND COM-
PANY AFFAIRS (SHRI NITI RAJ SINGH 
CHAUDHURY): Sir, with your permission, I 
beg to move for leave to introduce a Bill to 
provide for the incorporation, regulation and 
winding up of Central Societies and declared 
Central Societies and regulation of aided Union 
territory societies and amalgamation of Central 
societies or aided Union territory societies with 
similar societies and for matters connected 
therewith or incidental  thereto. 

The question  was put  and the motion was 
adopted, 

SHRI NITI RAJ SINGH CHAUDHURY: 
Sir, I introduce the Bill. 

PRESENTATION   OF   PETITION RE 
RECOGNITION OF UNQUALIFIED 

PRACTITIONERS OF MODERN 
SYSTEM OF MEDICINE 

SHRI JAGAN NATH BHARDWAJ 
(Himachal Pradesh): Sir, I beg to present a 
petition signed by Dr. R.K. Bhardwaj, Presi-
dent, the Private Medical Practitioners' Asso-
ciation of India (Registered), Delhi, praying 
for the recognition of unqualified practitioners 
of modern system of medicine. 

REFERENCE TO INCIDENCE OF 
SMALLPOX   IN   BIHAR 

DR. RAMKRIPAL SINHA (Bihar): Mr. 
Chairman, Sir, I would like to draw the atten-
tion of the Government towards the wide-
spread incidence of smallpox epidemic in 
Bihar. It has already taken a toll of about 
10.000 lives. We had the National Small-pot 
Eradication Programme started in 1962. But 
this National Smallpox Eradication Programme 
needs reinvigoration.   In 1950, there 
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[Dr. Ramkrjpal Sinha] 
were 1,57,000 cases and there were 41,000 
deaths. In 1971, we had 15,000 cases and 
2,800 deaths. After 1972, there is a rising trend 
in our country. In 1972, there were 27,400 
cases of smallpox and 5,457 deaths. In 1973, 
there were 77,000 cases. Out of these cases, 
14,000 persons died. But this year, only in 
Bihar, 10,000 persons have died during the last 
few months or two or three months because of 
this epidemic. The Government report says that 
they have 4 centres of smallpox vaccine in the 
country. They are in Hyderabad, in Tamil 
Nadu, in Patwada-nagar, Uttar Pradesh and 
Vaccine Institute in Belgaum, Karnataka. The 
report also says that the eastern zone of the 
country— Madhya Pradesh, Bihar, West 
Bengal and Uttar Pradesh are very much prone 
to this epidemic  of smaHpox. 

And, Sir, I am very much surprised that in 
Bihar and West Bengal they have not set up 
any vaccine centre, particularly for pre-dried 
vaccines. My suggestion to the Government is 
that they should make a provision for setting 
up a pre-dried vaccine centre in Bihar because 
both Bihar and West Bengal suffer from this 
epidemic, and something must be urgently 
done to eradicate this epidemic which has a 
rising trend in the last two years. Then, Sir, a 
massive vaccination campaign must be taken 
out in Bihar because 10,000 deaths have 
occurred recently. And the main cause of this 
disease, particularly in Bihar, is the lack of 
pure drinking water in villages and slum areas. 
The Government have totally failed to provide 
drinking water in the slums of the urban areas 
and in the villages. Our people have to draw 
water from two to three miles away; it is dirty 
water and they are prone to this disease. 
Therefore, Sir, through you, I would like to 
draw the attention of the Government to these 
three things: They must set up a vaccine centre 
in Bihar where pre-dried vaccines can be pro-
duced, there must be a massive vaccination 
campaign, and there should be drinking water 
provision immediately if we want to contain 
this disease or epidemic from spreading to 
other States. 

REFERENCE   TO   ALLEGED  INDISCRI-
MINATE ARRESTS IN KISHANGANJ-

SADAR BAZAR AREA OF DELHI 
SHRl BHUPESH GUPTA ('West Bengal): 

Sir, you are aware that communal disturbances 

took place in the Kishanganj-Sadar Bazar area on 
May 5. Now, Sir, the situation is rather bad. 
There is a complete sense of insecurity among 
the members of the minority community living in 
that area. 100 Muslims have been arrested most 
indiscriminately. And these include young boys 
between the ages of 14 and 18 and also old 
people in the age group of 65-70 and even older 
people. Sir, among the arrested are people who 
have suffered injuries—some of them have been 
arrested after they were discharged from the 
hospital. I have also information, and I verified it 
that in some cases the entire male members of the 
families have been arrested. I give you the 
example of the family of Hakim Khali-lur 
Rahman. All the male membres of the family 
have been taken into custody. Sir, this is 
demoralizing the people there and creating a lot 
of apprehension and fear among them. . There 
are 34 people who have been charged with 
murder. 32 of them belong to the minority 
community. Recently, the Police has been in 
search of one Abdul Rashid and his son Raunaq. 
What they have done is that they went to some 
village and arrested five female members of that 
family—sister of Abdul Rashid, wife of Abdul 
Rashid, daughter of Abdul Rashid. wife of 
Raunaq, and another female member of the 
family. They have been brought in. Such things 
are happening. Naturally, the minority 
community is very much exercised over it. They 
are not saying that the culprits should not be 
punished whether they are from the majority 
community or the minority community. But the 
arrests have taken place indiscriminately and arc 
still going on. I understand that Mr. Pyara Singh, 
Station House Officer of Sadar Bazar Police 
Station and the Crime Branch are directly 
responsible for the arrests being made indis-
criminately against these people. The homes are 
being raided. And it does seem that some 
officials are trying to make money by arresting 
the members of the minority community. And 
this is most objectionable. I am surprised that 
nothing is being done. Yet, Sir, I have 
information that the Home Minister was supplied 
with the names of at least four or five people of 
that area who have used rifles, and belonging to 
the majority community. These are goondas and 
not one of them has been arrested by the 
Government up to now. The names are with the 
Prime Minister and the Home Minister. 
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being raided. And it does seem that some 
officials are trying to make money by arresting 
the members of the minority community. And 
this is most objectionable. I am surprised that 
nothing is being done. Yet, Sir, I have 
information that the Home Minister was supplied 
with the names of at least four or five people of 
that area who have used rifles, and belonging to 
the majority community. These are goondas and 
not one of them has been arrested by the 
Government up to now. The names are with the 
Prime Minister and the Home Minister. 
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I should like to know, Sir, is this the way 
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responsible officers should be transferred. 
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Srinagar meeting of the National Integration 
Council laid down that when communal 
disturbances take place all officers—such as I 
have named—should be transferred and they 
should not be kept there; specially those 
officers who do not command the confidence 
of the minority community. Sir, some per-
secution is going on by some communal-
minded officers against the members of the 
minority community. I suggest, therefore, that 
they should be transferred immediately. 
Otherwise, there will be no security. 

Sir, I have suggested earlier and I suggest 
again that some senior Executive Officer or 
some Judicial Officer should be asked to go 
into the cases and examine them and unless 
there is a prima facie case, all these people 
should be released; that is, all those people who 
have been victimised and arrested in this 
manner. Beating in the police lock-up and 
police custody should be stopped. Arrests 
should not be indiscriminate. Harassment of 
these people also must stop. I have shown you 
how they are trying to arrest the family mem-
bers and commit reprisals against the members 
of a family, including women. Does it mean 
that Muslim women came for rioting ? I should 
like to know. Let them say so. They went to the 
village to get these Muslim women arrested and 
they put them in custody because they could not 
arrest two or three of their people. I do not 
know whether they are guilty or not. Assuming 
that there are some charges against them, why 
should they go to the village and get these 
Muslin-, women and put them in jail or police 
custody? I cannot understand. These are serious 
matters. Local officers should be called to 
order. Sir, I think that all the demands that I 
have made are in consonance with the decisions 
taken at the Srinagar meeting of the National 
Integration Council, which was held in June 
1968, and presided over by the Prime Minister. 
I can substantiate it. All that I am demanding is 
to implement the Resolution of the Srinagar 
meeting of the National Integration Council and 
I do hope that the matter will be brought to the 
notice of the Prime Minister and the Home 
Minister and necessary steps   would be taken. 

Sir, I demand the removal of Payara Singh, 
the Station House Officer of the Sadar Bazar 
Police Station and others who are responsible. 1 
also demand an inquiry in the matter in which 
the Police is trying to wreak communal ven-
geance on members of the minority community. 
This is what is happening there. Some Mem-
bers of Parliament have also told me that so 
many helpless people of the minority com-
munity are being arrested and a demand of 
money—of Rs. 500—is being made from them 
for which they are promised their release. Sir, is 
this the way to tackle the situation ? 

MR. CHAIRMAN: Now, you have said it.   
Please finish. 
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SHRl BHUPESH GUPTA: Sir, I do not 

wish to say more. But, I do hope that the matter 
will be taken up seriously by the Government 
and discussed at the appropriate level. A 
conference of the local officials including the 
Governor, if necessary, should be called and 
steps should be formulated by which this post-
riot persecution is ended and communally 
poisoned officers who are taking advantage of 
the situation should be transferred. 

You will be surprised, Sir, I believe only 10 
to 12 members of the majority community have 
been arrested. I do not say guilty should not be 
arrested or punished. I stand by it. But in this 
case I found out innocent people, not young, 
and specially women were being arrested. Their 
family members are being prosecuted. I 
strongly protest against such hooligan 
behaviour on the part of the communally 
poisoned Delhi Police Administration. 

MR. CHAIRMAN: This is no point of 
order, please. (Interruptions) Now please sit 
down. Do not take up the time. (Interruptions) 
Order please. Order. Yes, Mr. Niren Ghosh 

REFERENCE  TO  ALLEGEDIRREGULA-
RITIES IN REGARD  TO IMPEC 

SHRI NIREN GHOSH (West Bengal): With 
your permission, Sir, I bring to the notice of the 
House as well as of the Government certain 
gross and scandalous irregularities on the part 
of the Information and Broadcasting 
Department. Shri A.M. Tariq, who was the 
active Member of this House, relinquished the 
Chairmanship of IMPEC. He wanted to fight 
the evil of smuggling by which our country 
loses annually a fortune in valuable foreign 
exchange and also he wanted to break the 
monopoly of the American companies for 
import of foreign films. But with the con-
nivance of the Ministries and the S.T.C., 
problems have been created and he has relin-
quished the Chairmanship of IMPEC in disgust. 
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There is Metro deal for the nogotiation on 
Metro Cinema in Bombay and Calcutta. This 
deal was to enter into with a foreign company 
at a very extremely low value. But these two 
cinemas have been sold—and it is on record 
that the Foreign Trade Minister— at that time 
L.N. Mishra—was interested in the theatres 
and so nothing was done to stop it. 

Then a Japanese film A THOUSAND 
AND ONE NIGHTS was contracted to be 
imported only for Rs. 45,000. But some how 
or other, Shri l.K. Gujral scotched it. It would 
have brought a fortune of some 10 to 15 lakhs 
of rupees to India. Now, Shri l.K. Gujral has 
scotched it. He has not allowed it and he 
wants to transfer the entire control of film 
industry in the hands of Punjabis. This is the 
allegation of Tariq who was the Chairman 
and who has relinquished the charge. 

As regards BOBBY, the negative of the 
film was allowed to be taken out of the 
country. Mr. Tariq brought it to the notice of 
the Prime Minister for investigation and 
nothing has been done so far in this respect. 

Then in order to make IMPEC an effective 
body he wanted the noted film producers 
Mrinal Sen and Shorey to be on the Board of 
Directors. Since they did not hold shares in it 
he asked the STC—because they held a large 
number of shares, some 19,000 shares— to 
part with 50 shares to each of them so that 
they can become Directors of IMPEC and 
really make it an effective body. This too was 
not allowed to be done and these two highly 
reputed film producers after two months had 
to go out of the Board because they had not 
the necessary qualifications. They must own 
Rs. 5,000 worth of shares. 

Last thing I would say. I have received 
the following telegram. This is a serious 
charge: 

"After retiring Mr. Kooka was appointed 
paid Chairman Air India Charter Company 
subsidiary of Air India Stop Is being also 
appointed by Ministry of Information Govern-
ment of India Chairman of IMPEC Stop This 
is not legal Stop He is not Government 
Director of IMPEC. Only a Government 
Director can be Chairman. Even his appoint-
ment is not clear whether he will be full time 
or part time or honorary Chairman of IMPEC. 

His reputation in Air India was not up to the 
mark..." How can this gentleman who is 

already Chairman of another Government 
company be appointed to the Information and 
Broadcasting Ministry which is propagating 
against the strike? And there is the point that 
has been made in the Hindustan Times editorial 
that it would be an   organ for only 
broadcasting ... 

MR. CHAIRMAN: You never took per-
mission to mention this. 

SHRI NIREN GHOSH: This is a roaring 
scandal and I demand that the whole thing 
should  be enquired into. 

SHRI A.G. KULKARNI (Maharashtra): 
Totally   false. 

REFERENCE TO ADVERSE REFERENCE 
IN RELATION TO KASHMIR  IN A 

PEKING OFFICIAL BANQUET 
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its side, China went to the extent of supporting, 
even though only verbally, the brutal military 
repression in Bangladesh. The spectacle of a 
self-proclaimed revolutionary regime throwing 
its weight against a national revolutionary 
movement made China the laughing stock in 
the world and caused great damage to the 
image and prestige." 
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REFERENCE TO HARYANA UTTAR 
PRADESH BOUNDARY DISPUTES 

SHRI BHUPESH GUPTA: Sir, I would 
like to know____  

SHRI  BHUPESH  GUPTA:  Why  is  he 
always bringing in the question of English and 
Hindi to provoke linguistic trouble here? I do 
not think he should do it. You speak Hindi very 
well. I cannot speak. I do not think the 
Chairman is partial to English. 

 
SHRI BHUPESH GUPTA: Now, Sir, we 

want to know when the Railway Minister 
would make a statement. We are getting 
reports. For example, just now I have got a 
report that Shrimati Parvati Krishnan, a 
member of the other House, has been arrested 
along with Mr. B.D. Joshi and other leaders. 
Arrests are taking place here in Delhi____  

MR. CHAIRMAN: Mr. Bhupesh Gupta, let 
me ask the Government what they have to say. 

MR. CHAIRMAN: No, I have  not per-
mitted   this. 

MR. CHAIRMAN: Now, Mr. Gokhale. 

DEMAND  FOR STATEMENT ON RAIL-
WAY   STRIKE 

SHRI  NIREN  GHOSH   (West  Bengal): 
Sir.. 

SHRl BHUPESH GUPTA (West Bengal): I  
would  like  to  know.... 

 
MR. CHAIRMAN: I am not   permitting 

this.   Please   sit   down. 

 

MR.   CHAIRMAN:   Yes,   Mr.   Bhupesh 
Gupta. 

12/Rajya Sabha/74—2 
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MR. CHAIRMAN: I want to know from 
the Government whether the Minister will 
make a statement. 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF PARLIAMENTARY 
AFFAIRS AND IN THE MINISTRY OF 
WORKS AND HOUSING (SHRI OM 
MEHTA): Sir, we are trying. I hope before the 
House adjourns, the Railway Minister might  
make  a  statement. 

SHRI BHUPESH GUPTA: What "might 
make a statement?" No "might make a 
statement". 

 
SHRI NG. GORAY (Maharashtra): Sir, 

this is the most important issue in the country 
to-day, and before we adjourn, the Railway 
Minister should make a statement. 

SHRI OM MEHTA: Sir, I have heard the 
suggestion. 

SHRl NIREN GHOSH: They must make a  
statement... 

(Interruptions) 
MR. CHAIRMAN: Please sit down. Let 

me say something. Now, I expect that the 
Minister may make a statement before the 
House rises after these items are over, and at 
that time, I will permit hon. Members to put 
questions to him. 

SHRI NIREN GHOSH: I want to submit to 
you that every day we hear that the P.A.C. is 
seized of the matter. 

MR. CHAIRMAN: I have said that he 
might make    statement. 

SHRI NIREN GHOSH: We want a com-
petent authority to make a statement. 

MR. CHAIRMAN: Please sit down. 
SHRI NIREN GHOSH: On a point of 

order, Sir. When the Cabinet Committee is 
seized of the matter, why should not someone 
from that Committee place the statement 
before   the House? 

MR. CHAIRMAN: This is no point of 
order.   I   overrule   it. 

SHRl NIREN GHOSH: I have another 
point of order. Is it in order that when the 
Prime Minister went to another country, she 
met Mr. Kissinger and no statement is made? 
This is the last day of Parliament. The Ameri-
cans are responsible for the Government's 
tackling of the railway strike. 

MR. CHAIRMAN: Mr. Niren Ghosh, you   
please   sit   down. 
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MR. CHAIRMAN: We have discussed 
Bihar. No order has been passed by the Central   
Government. 

MR. CHAIRMAN:  Law Minister. 

 

MR. CHAIRMAN: Nothing will Ibe taken 
down. 
(Shri  Shyam Lal   Yadav continued   speaking). 

DR. K. MATHEW KURIAN (Kerala): On a 
point of order. 

MR. CHAIRMAN: What is your point of 
order? 

DR. K. MATHEW KURIAN : I am no 
going to use the facility of raising points of 
order for nothing. A Member of this House, 
Shri Niren Ghosh, was beaten up by the Police 
earlier and a submission was made that this 
should go to the Privileges Committee. Today is 
the last day of the session. Before you take up 
the next item in the Agenda, you should give a 
ruling on this. What has happened to the 
privilege motion? Why is it that no decision has 
been taken ? 

MR. CHAIRMAN: He was intimated in the 
last session that no action was being taken on 
it. 

 

 

 

 

MR. CHAIRMAN : What   is your point of 
order?
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SHRI NIREN GHOSH : You assured 

this House that the information would be 
passed on to the Ministry and they will call 
for explanation from the West Bengal 
Government and place it before the House. 
In the other House such questions are 
referred to the Privileges Committee.. 

(Interruptions) 
Sir, the point is this: You assured this 

House like this : "I am not sending it to the 
Privileges Committee, but I am passing it on 
to the Home Ministry and they should make 
an inquiry and make a submission before this 
House." 

I am saying this because without there 
being any reason and without asking me 
to disclose my identity, the police assaulted 
me __ (Interruptions). 

SHRI LAL K. ADVANI : Sir.. 
MR. CHAIRMAN: Please sit down, Mr. 

Advani. 

SHRI NIREN GHOSH: If a Member is 
assaulted    like   this,   what   can   we   say? 

MR. CHAIRMAN: If you had informed 
me in my Chamber, I might have asked the 
Minister if I had been satisfied that the 
Minister should have been asked. But, to 
raise a question here for the first time, 
without my permission in relation to a matter 
which happened in the last Session, when I 
did not give consent to raise the question, as 
to why I did not ask or why the Minister did 
not make a statement, to ask a question 
without my permission—I  entirely  
disapprove. 

SHRI NIREN GHOSH : You see the pro-
ceedings. You had asked the Home Ministry 
to inquire and find out. Now you are contra-
dicting yourself.   Kindly read the records. 

DR. K. MATHEW KURIAN: Sir, on a 
point of order. 

SHRI MONORANJAN ROY (West 
Bengal): Sir, on a point of order. 

MR. CHAIRMAN: You do not want to 
allow the proceedings to go? 

SHRI LOKANATH MISRA (Orissa): 
Sir, I want to ask you one thing. 

MR. CHAIRMAN: Will you allow the 
proceedings  to   go ? 

SHRI LOKANATH MISRA: I am only 
helping in the proceedings being proceeded 
with. Sir, please understand the situation. I will 
not take more than two minutes of your time. 

Sir, you are the custodian of this House 
and, therefore, you are supposed to be the cus-
todian of the Members also. Now, if anything 
happens to any Member anywhere and it is 
brought to your notice, as it was done in the 
case of Shri Niren Ghosh, who was beaten up 
by the police, you must take special care to see 
what has happened, whether the Member was 
at fault and whether, the action taken against 
him is justified or not. If you cannot give that 
protection to us, then it is useless remaining as 
Members either of the Rajya Sabha or the Lok 
Sabha. 

Now, in the other case, so far as Mr. 
Rajnarain is concerned, I do not want to go 
to   his protection __ (Interruptions) ___ I   do 
not want to go to his protection. But the point 
is this: If he has really been served with a notice 
not to enter Bihar for two months, thus 
externing him, the Minister should come out 
with the justification for such an externment 
order. Without such a thing, if they try to 
conceal these things from the Members of the 
Opposition and from the Members of the House, 
it does not look good and it does not look 
dignified. Therefore, I appeal to you, Sir, that 
you as the custodian of the privileges of the 
Members of the House should kindly enforce 
on the Government that these should be declar-
ed on the floor of the House so that the Mem-
bers are kept informed about what action the 
Government intends to take against individual 
Members, if any.   Thank you, Sir. 

 
MR.   CHAIRMAN:   Please   sit   down. 

Please sit down; I am standing. 

 
MR. CHAIRMAN: No, please. I have 

called the Law Minister. Please sit down. Yes, 
Mr.   Minister. 

 

MR. CHAIRMAN: Please sit down. 
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Now, so far as Mr. Niren Ghosh's matter is 

concerned, it was raised during the last Session. 
He was arrested and whatever action was taken 
against him was in connection with some  
criminal  matter.... 

SHRI NIREN GHOSH: What criminal 
matter?   __ (Interruptions). 

SHRI MONORANJAN ROY: What is that 
criminal   matter?. .(Interruptions). 

MR. CHAIRMAN: I am sorry, Mr. 
Gokhale.   Please wait. 

Now, it was in the last Session and not 
during this Session that this matter was raised. 
Mr. Niren Ghosh was informed that no action 
was being taken by me because it was not a 
matter connected with the privileges of this 
House.   Now, this was in the last Session. 

SHRI NIREN GHOSH: I thought it was 
your duty to take up the matter.. (Interruptions) 

SHRI MONORANJAN ROY: If you do 
not, who else will give protection?..(Inter-
ruptions). 

MR. CHAIRMAN: Please sit down, Mr. 
Monoranjan Roy. Don's disturb the pro-
ceedings   of  the   House... 

SHRI MONORANJAN ROY: We shall sit.   
But we want to know.. 

MR. CHAIRMAN: You are disturbing the 
proceedings of the House, Mr. Monoranjan 
Roy... .(Interruptions). 

SHRI SUBRAMANIAN SWAMY (Uttar 
Pradesh): Sir, this is a matter ________ (Inter 
ruptions) 

MR. CHAIRMAN: No, please. Sit down. I 
request you to sit down now.. (Interruptions) 

THE   CONSTITUTION   (THIRTY-THIRD 
AMENDMENT) BILL, 1974—conld. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI H.R. 
GOKHALE): With your permission, Mr. 
Chairman, I resume my reply by repeating 
again that I am thankful to hon. Members on   
both   sides.. 

 

 

 

MR.   CHAIRMAN:   No,   please,   I   did 
not say this. 

SHRI S. P. GOSWAMI (Assam): Sir, on 
a point of order ......... (Interruptions). 
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Now, so far as Mr. Niren Ghosh's matter is 

concerned, it was raised during the last Session. 
He was arrested and whatever action was taken 
against him was in connection with some  
criminal  matter.... 

SHRI NIREN GHOSH: What criminal 
matter?   __ (Interruptions). 

SHRI MONORANJAN ROY: What is that 
criminal   matter?. .(Interruptions). 

MR. CHAIRMAN: I am sorry, Mr. 
Gokhale.   Please wait. 

Now, it was in the last Session and not 
during this Session that this matter was raised. 
Mr. Niren Ghosh was informed that no action 
was being taken by me because it was not a 
matter connected with the privileges of this 
House.   Now, this was in the last Session. 

SHRI NIREN GHOSH: I thought it was 
your duty to take up the matter.. (Interruptions) 

SHRI MONORANJAN ROY: If you do 
not, who else will give protection?..(Inter-
ruptions). 

MR. CHAIRMAN: Please sit down, Mr. 
Monoranjan Roy. Don's disturb the pro-
ceedings   of  the   House... 

SHRI MONORANJAN ROY: We shall sit.   
But we want to know.. 

MR. CHAIRMAN: You are disturbing the 
proceedings of the House, Mr. Monoranjan 
Roy... .(Interruptions). 

SHRI SUBRAMANIAN SWAMY (Uttar 
Pradesh): Sir, this is a matter ________ (Inter 
ruptions) 

MR. CHAIRMAN: No, please. Sit down. I 
request you to sit down now.. (Interruptions) 

THE   CONSTITUTION   (THIRTY-THIRD 
AMENDMENT) BILL, 1974—conld. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI H.R. 
GOKHALE): With your permission, Mr. 
Chairman, I resume my reply by repeating 
again that I am thankful to hon. Members on   
both   sides.. 

 

 

 

MR.   CHAIRMAN:   No,   please,   I   did 
not say this. 

SHRI S. P. GOSWAMI (Assam): Sir, on 
a point of order ......... (Interruptions). 
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SHRI H.R. GOKHALE: A large number 

of them have favoured it. I am thankful to 
them for supporting the Bill. I am also 
thankful to those who were critical, because 
they are entitled to be critical about any 
measure like that. But, as I said, I am all the 
more thankful to the hon. Members who have 
supported the Bill.... 

SHRI NIREN GHOSH (West Bengal): 
Nobody is going to support it ..............  

SHRI H.R. GOKHALE: Sir, I think it is 
not necessary for me to refer to all the points 
made by each hon. Member. I have analysed 
the points; many of them are common and 
they are overlapping. I will deal with the 
major points which have been raised in the 
course of this debate. 

One point which has been made by some 
hon. Members is that if the proposed amend-
ment to Art. 101 and 190 goes through, it 
curtails or abridges the full freedom of an hon. 
Member to resign. Sir, I repudiate this 
suggestion also. First of all, there is no cur-
tailment or abridgement of the freedom of an 
hon. Member to resign. The freedom to resign 
continues, as some of the hon. Members have 
already stated in the course of their speeches. 
In England, for example, an hon. Member 
simply cannot resign; he has an office of profit. 
But in India the right to resign had been recog-
nized from the very initiation of the Consti-
tution. And that right continues to be recog-
nized even after the amendment goes through. 

Sir, the right to resign or the freedom to 
resign also presupposes the freedom of the 
Member not to resign. Here, Sir, the question 
is that when you compel a Member to resign, 
his freedom to decide whether he will 
continue as a Member or will not continue as a 
Member has been seriously abridged by the 
actions of so many parties, of so many people, 
who by acts of violence, duress or acts of 
coercion, bring pressure on the Members to 
put in their resignations against their will. 
Therefore, the freedom to resign   is not at all 
affected. 

 

MR. CHAIRMAN: I overrule you. Please 
sit   down   now. 

SHRI H.R. GOKHALE: The amendment 
does recognise that a Member of Parliament or 
an Assembly has the right to tender his 
resignation if he voluntarily decides to resign 
from the membership of the House. That 
position which was recognised by the Consti-
tution from the beginning of the Constitution 
has not been affected at all by the proposed 
amendment. Even in the proposed amendment, 
the normal course proposed is that a resignation 
tendered by an hon. Member will be accepted 
by the Speaker or the Chairman as the case may 
be and only in certain circumstances which are 
mentioned in the proviso, viz., if the Speaker or 
the Chairman is satisfied that the resignations 
were not genuine or voluntary, then the question 
of the Speaker or the Chairman coming to a 
contrary conclusion arises. Therefore, the basic 
assumption that the normal thing is not the 
acceptance of the resignation but the rejection 
of the resignation is basically wrong. This is, I 
may say with all respect, a total 
misunderstanding of the provisions of the 
proposed amendment. 

Sir, what is the present position? It has been 
said that because of the proposed amendment, 
the Speaker or the Presiding Officer will be 
dragged to the court. Some cases were quoted. 
An hon. Member quoted a case dating back to 
1952. There was another case of Allahabad 
High Court. I have seen these eases.   Even 
when the amendment was 

 

 

 

MR. CHAIRMAN: This   is no point of 
order.   1   overrule   it. 

MR. CHAIRMAN: I overrule it. 
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not there and even under the existing provi-
sion, it was asserted that a resignation by itself 
inherently means a voluntary and genuine 
resignation and the person concerned could 
take the matter to the court for determining 
whether the resignation should be treated as 
effective or not effective on the ground that it 
was voluntary or genuine or not. In the 
Travancore-Cochin case, in fact it was held 
that although the resignation was signed by 
the hon. Member, it was not a resignation which 
was genuine or voluntary. Even in this case, 
the Speaker or the Presiding Officer was drag-
ged to the court even when the amendment 
was not there. So, nothing new has happened 
even now. 

A criticism has been made that there is 
no provision about the kind of enquiry that 
will be made by the Speaker or the Presiding 
Officer. All the lawyers knew the expression 
used in this amendment if from infor 
mation received or otherwise and after making 
such inquiry as he thinks fit...." are expres 
sions which are very commonly used in this 
country and all over the world where the 
English language is used. When an enquiry is 
contem plated, it means that the decision of the 
Speaker or the Presiding Officer will not be 
capricious. An enquiry contemplates that a 
decision will be made by him after following 
the ordinary and well-accepted rules of 
fairplay and justice. If after following that 
procedure, the Speaker or the Presiding 
Officer or the Chairman comes to the 
conclusion that the resignation is not 
voluntary or that it has been tendered under 
pressure, duress or threat of violence, then 
only on such an enquiry or on receiving such 
infor mation, the Speaker can decide that the 
resig nation should not be accepted because it 
is not a voluntary or genuine resignation. 

Sir, recent experience has shown and it is 
so recent that hardly any reminder of these 
events is necessary, at some stage, to a certain 
extent I was very closely concerned with what 
was happening in Gujarat. Sir, I have infor-
mation of some instances—they have been 
reported in the Press also—where very much 
undesirable methods were used by small sec-
tions of people to pressurize Members to re-
sign. Sir, in one case, the head of a Member 
was shaven off and he was paraded on the 
streets on the back of a donkey in order to 
compel him to resign. In another case, a 
Member was dragged from his house by a mob 
of people and taken physically to the Speaker 

to tender his resignation. There are some 
amendments that the resignation should be 
given in person and that would be enough. 
Now, it can be given in person by physically 
dragging a person to the Speaker. Therefore, an 
amendment which merely says that it will be 
tendered in person does not really meet the 
situation. A large number of instances have 
happened and this is not an isolated instance. 
Instances have occurred in Gujarat where 
resignations that were given were definitely not 
voluntary and not genuine, and they have been 
given under compulsion or duress. 

Therefore, Sir. while it is very necessary to 
preserve the right and the freedom of a 
Member to resign whenever the Member likes, 
it is also necessary to preserve his freedom not 
to resign under pressure and coercion. 

SHRI SUBRAMANIAN SWAMY (Uttar 
Pradesh): Sir, on a point of information... 

MR. CHAIRMAN: No, please. Not now. 
Let him continue. 

SHRI H. R. GOKHALE: Sir, a mention has 
been made in the course of speeches and one or 
two Amendments also referred to what is 
described as the right of recall. I know, Sir, first 
of all such a suggestion as a substitute for this 
Amendment really gives the implication or an 
understanding that as long as a right to recall is 
not provided for, acts of violence in order to 
recall a Member by obtaining his resignations 
are justified. Recall is a very difficult thing. One 
can appreciate the suggestion. But I cannot 
appreciate the argument that as long as the right 
to recall is not there, all these things which take 
place, which are violent and which are under 
duress to compel the Member to resign, are 
justified because the right of recall is not there. 
Even with regard to the right of recall, the hon. 
Members referred to some countries, 
particularly the East European countries where 
the kind of democratic framework which exists 
in India does not exist, where the multi-party 
system which exists in India does not exist, this 
has been there. In fact, in some countries, even 
in the East European countries, the right of 
recall was originally provided for but on 
experience was withdrawn. 1 know that it exists 
in some of the States, perhaps, one or two only, 
in the United States of America. It does exist in 
one or two States in Europe. But the ex-
periences has shown that a right to recall, for 
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[Shri H. R. Gokhale] 
example, cannot be merely by obtaining 51 per 
cent or 60 per cent signatures. Wherever the 
right of recall is there, Sir, the matter has to go 
back to the people. The people have to vote oh 
the question whether the elected 
representatives should continue or should not 
continue. In small countries the situation is 
quite different from here; there the electorate is 
not expected to be nearly to the tune of 350 
million people. And in a country where the 
voting strength in each constituency is some-
times as large as ten or eleven lakhs, a right to 
recall is easier said than done. Sir, I would not 
in any case support the argument that as long 
as you do not provide for the right of recall the 
present situation should be allowed to continue 
and forced resignations should be accepted and 
they should be regarded as genuine and 
voluntary. Sir, it was said that violence cannot 
be stopped by legislation. I agree, Sir, mere 
legislation cannot stop violence. Perhaps, it can 
be stopped, if not stopped, at least curbed, if 
some of the Parties who are today encouraging 
violence stop doing so. Therefore, Sir, law is 
only one method by which protection is granted 
to a person to maintain his freedom, to 
maintain his choice, to maintain the voluntary 
character of his action. And that is exactly 
what the present Amendment seeks to do. The 
two parts of the Amendment are really one. 
One pertains to the right of the Members of the 
Parliament and the other pertains to the right of 
the Members of the Legislatures in the States. 
Basically, the concept underlying the 
Amendments of both the Articles being the 
same, it is not necessary to refer to each one of 
them separately because there is no separate 
point raised in respect of each of them. I would 
submit that this a simple Amendment. This is 
an Amendment which proceeds on the theory 
and the basis that voluntariness in action 
should be the basis of fall action, including 
resignations by hon. Members, and just as a 
Member has a right to resign, he has also a right 
to remain in his position and not being forced to 
resign by pressure or violence or undue 
influence or duress. 

Sir, I commend that this Bill be taken into 
consideration. 

MR. CHAIRMAN:  I shall first put the 
amendment  of  Mr.   Rajnarain.. 

SHRI SUBRAMANIAN SWAMY:  May I 
ask for a clarification? 

MR. CHAIRMAN: No, this is not the 
occasion. 

DR. K. NAGAPPA ALVA (Karnataka): 
Sir,   the   Minister... 

MR. CHAIRMAN: No, please; I am sorry. 
I shall first put the amendment of Mr. 
Rajnarain to vote. 

The question  is: 
"That the Bill further to amend the Consti-

tution of India, as passed by the Lok Sabha 
be referred to a Select Committee of the 
Rajya Sabha consisting of the following 
members,   namely:— 
1. Shri Shyam Lal Yadav 
2. Shri Omprakash Tyagi 
3. Shri Parkash  Vir  Shastri 
4. Shri Mahavir Tyagi 
5. Shri Banarsi Das 
6. Shri Rabi  Ray 
7. Shri Rajnarain 

with instructions to report, within   a month 
from the date of making the motion." 

The motion was negatived. 

MR. CHAIRMAN: I shall now put the 
motion to vote.   The question is: 

"That the Bill further to amend the Consti-
tution of India, as passed by the Lok Sabha, 
be   taken  into  consideration." 

Under aritcle 368 of the Constitution, the 
motion will have to be adopted by a majority of 
the total membership of the House and by a 
majority of not less than two-thirds of the 
members of the House present and voting. A 
division may accordingly be called. 

The House divided. 

MR. CHAIRMAN:   Ayes—159; Noes—30 

AYES—159 
Abdul Samad, Shri A.K.A. 
Abid   Shri Qasim Ali 
Abu   Abraham,   Shri 
Adivarekar,  Shrimati  Sushila  Shankar 
Ahmad, Dr. Z.A. 
Alva, Shrimati Margaret 
Amla, Shri Tirath Ram 
Anandam, Shri M. 
Arif, Shri Mohammed  Usman 
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Barman,   Shri   B.D. Benva. Shri 
Jamna  Lal Bhagwati,   Shri   B.C. 
Bhardwaj,  Shri  Jagan  Nath Bhatt, 
Shri Nand Kishore Bisi.   Shri   
P.N. Bobdey,   Shri   S.B. Borooah,  
Shri  D.K. Buragohain, Shri Nabin 
Chandra 

Chakrabarti, Dr. R.K. 
Chandra  Shekhar,   Shri 
Chandrasekhar, Shrimati Maragatham 
Chattopadhyaya,   Prof. D.P. 
Chaturvedi,     Shrimati   Vidyawati 
Chaudhari,  Shri  N.P. 
Chctlri,   Shri   K.B. 
Choudhury,   Shri   N.R. 
Chowdhary,   Shri   C.L. 
Chowdhri,   Shri   A.S. 
Chundawat, Shrimati Lakshmi Kumari 

Das, Shri Balram Das.   
Shri   Bipinpal Devandra   
Nath,   Shri Dhabe.   Shri   
S.W. Dikshit, Shri 
Umashankar Dun    Dr.   
Vidya Prakash 

Gadgi!, Shri Vitha! 
Gian   Chand,   Shri 
Goswami, Shri S.P. 
Gowda, Shri U.K. Lakshmana 
Gujril.  Shri   I.K. 
Gupta,   Shri   Bhupesh 

Hashni,   Shri   S.A. 
Himmat Sinh, Shri 

[roam, Shrimati  Aziza 

Jagdish Chandra, Shri 
Jagtap, Shri R.D. 
Jain,   Shri   Dharamchand 
Jairamdas   Daulatram,   Shri 
,!ha.   Shri   Kamalnath 
Joshi. Shrimati Kumudben 
Manishankar 

Kalaaiya, Shri Ibrahim Kalpanath,   
Shri Kalvan   Chand,   Shri 
Kamble,  Shri  N.M. Kapir,   Shri   
Yashpal Kesri, Shri Sitaram Khan,  
Shri  Khurshed  Alam Khan,  Shri   
Maqsood   Ali Khan, Prof, 
Rasheeduddin Kishan    Lal,   Shri 

Kollur,   Shri   M.L. Kripalani, Shri  
Krishna Krishan Kant, Shri Krishna, 
Shri U.K. Kulkarni,   Shri   A.G. 
Kulkarni, Shrimati Sumitra G. 
Kumbhare, Shri N.H. Kureel Urf. Talib, 
Shri P.L. 
Lalbuaia, Shri Lotha,   
Shri   Khyom, 

Mahanti, Shri B.K. Mahapatre   Shri  L. 
Majhi,  Shri C.P. Makwana, Shri  
Yogendra Malaviya, Shri Harsh Deo 
Mali, Shri Ganesh Lal Mehta,  Shri  Om 
Menon, Shrimati Leela Damodara 
Mirdha, Shri Ram Niwas Mohideen, 
Shri S.A. Khaja Mukherjee,   Shri   Kali 
Mukherjee, Shri Pranab Mukhopadhyay,  
Shrimati Purabi Mtilla,  Shri A.N. 
Munda,   Shri   B.R. Murthy, Shri B.P. 
Nagaraja Musafir, Shri Gurmukh Singh 

Narasiah,   Shri   H.S. Nizam-
ud-Din,  Shri  Syed Nurui 
Hasan, Prof. S. 
Pai,   Shri   T.A. 
Panda,  Shri Brahmananda 
Parashar,   Shri   V.R. 
Patil, Shri D.S. 
Patil,   Shri   G.R. 
Pradhan, Shrimati Saraswati 
Prasad,  Shri  Bhola 
Prasad,   Shri   K.L.N. 
Punnaiah,   Shri   Kota 
Puri,   Shri   D.D. 
Rachaiah,   Shri   B. 
Raha, Shri Sanat  Kumar 
Raju,   Shri   V.B. 
Ranganathan, Shri  S. 
Rao, Shrimati Rathnabai Sreenivasa 
Rao, Shri V.C. 
Reddi, Shri K. Brahmananda 
Reddi, Shri  Papi 
Reddy, Shri Janardhana 
Reddy, Shri K.V.  Raghunatha 
Reddy, Shri  Mulka Govinda 
Reddy, Shri R.N. 
Refaye,   Shri   A.K. 
Rishi  Kumar,  Shri 

12/Rajya Sabha/74—3 
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Saleem, Shri Mohammad Yuniis 
Sangma,   Shri   E.M. 
Sardar Amjad Ali, Shri 
Sardesai,   Shri   S.G. 
Savita  Behen,   Shrimati 
Seyid Muhammad, Dr. V.A. 
Shah,   Shri   Manubhai 
Shahi Shri, Nageshwar Prasad 
Sharma, Shri Yogendra 
Shastri, Shri Bhola Paswan 
Shishir   Kumar,   Shri 
Shukla,   Shri   Chakrapani 
Shukla, Shri M.P. 
Shyamkumari Devi, Shrimati 
Singh,  Shri  D.P. 
Singh,  Shri  I.D. 
Singh, Shri Inder 
Singh, Shri  Jagjit 
Singh, Shrimati Jahanara Jaipal 
Singh, Shri Kameshwar 
Singh, Shri    Mahendra Bahadur 
Singh,   Shri   Mohan 
Singh,   Shri   Nathi 
Singh, Shrimati Pratibha 
Singh, Shri Ranbir 
Singh, Shri Shivdayal 
Singh,   Shri  Sultan 
Singh,   Shri  Triloki 
Singh,   Dr.   V.B. 
Sinha, Shri Awadheshwar Prasad 
Sisodia,   Shri   Sawaisingh 
Sukhdev Prasad, Shri 
Sultan,  Shrimati   Maimooaa 
Swu,   Shri   Scato 
Tanvir, Shri Habib 
Thakur, Shri Gunanand 
Tilka,   Shri   J.S. 
Tiwari,  Shri  Shankarlal 
Tiwary,   Pt.   Bhawaniprasad 
Tripathi,   Shri   Kamlapati 
Trevedi,  Shri H.M. 

Varma, Shrimati Narayani   Dev Manaklal 
Venigalla  Satyanarayana   Shri Vyas,   Dr.   
M.R. Wajd, Shri Sikander Ali 

Noes—30 
Advani, Shri Lal   K. 
Alva, Dr. K. Nagappa 
Dhulap,  Shri  K.N. 

Ganguli,  Shri  Salil  Kumar 
Ghosh,  Shri  Niren Goray,   
Shri   N.G. Gupta, Shri 
Shyamlal 

Mahadeo,   Shri Mandal,  Shri   
B.N '   ' Mathew Kurian, Dr. K. 
Mathur, Shri iagdish Prasad 
Menon,   Shri  Viswanathan 
Misra, Shri Lokanath Mullick 
Choudhury, Shri Suhrid Rajnarain,   
Shri Ray, Shri Rabi Roy,  Shri   
Monoranjan Sakhlecha,  Shri  
V.K. Sanyal,   Shri  Sasankasekhar 
Shastri, Shri Prakash Vir 
Shekhawat,  Shri  B.S. Singh,   
Shri   Bhupinder Singh, Shri 
Sitaram Singh, Shri T.N. Sinha, 
Dr. Ramkripal Swamy, Shri 
Subramanian Tohra, Sardar 
Gurcharan Singh Tyagi, Shri 
Mahavir Tyagi, Shri O.P. 
Yadav, Shri Shyam Lal 

The motion was carried by a majority of the 
total membership of the House and by a ma-
jority of not less than two-thirds of the Members 
present and voting 

SHRI T.K. SRINIVASAN (Tamil Nadu): I 
have to explain to the House and the Chairman 
the reasons for our abstention. 

[MR. DEPUTY CHAIRMAN in the Chair] 

We abstained from taking part in the discussion 
only to safeguard the dignity and the status of 
the office of the Chairman. We fear that this 
may involve the Chair and it may lead to 
judicial interference. So what we feel is it is 
better to abstain from voting and walk out as  a  
protest. 

[The  hon.     Member  then  left  the   Chamber 
along with some other hon. Members.] 

MR. DEPUTY CHAIRMAN: We shall now 
take up clause by clause consideration of the 
Bill. 

Clause 2—Amendment of Article 110 

SHRI SHYAM LAL YADAV (Uttar 
Pradesh): Sir, I move: 

1.   "That at page 1, lines 12 to 17 be deleted". 
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SHRI   LAL   K.   ADVANI   (Delhi):    Sir, 
I move: 

5.."That at page 1, for the existing clause 2, 
the following clause be substituted, namely: 2. 
In article 101 of the Constitution, after 
clause (4), the following clause shall be 
inserted, namely: 

(5) The constituency or electoral 
college which elects a member shall 
have the right to recall him in accor-
dance with provisions made by Parlia-
ment by law in this regard; and if he is 
so recalled, his seat shall become 
vacant." 

6. "That at page 1, for lines 8 to 11, the 
following be substituted, namely: 

'(b) resigns his seat by writing under his 
hand addressed to the Chairman or the 
Speaker, as the case may be, and submitted 
to the Chairman or the Speaker, as the 
case may be, by the member in person. " 

SHRI BHUPESH GUPTA (West Bengal): 
Sir,   I   move: 

7. "That at page 1, line 17, for the words 
"not voluntary or genuine" the words 'caused 
by the use or threat of force or is not genuine' 
be   substituted." 

SHRI SALIL KUMAR GANGULI (West 
Bengal): Sir, I move: 

8. "That at page 1, after line 17, the fol 
lowing  be inserted,  namely: 

Provided further that the function of 
the Chairman or the Speaker, as the case 
may be, in accepting or not accepting any 
such resignation shall not be considered to 
be conduct of business in Parliament 
within the meaning of Article 122 of the 
Constitution." 

The questions were proposed 
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MR. DEPUTY CHAIRMAN: Mr. Yadav, 
you are speaking on the amendment. 

MR.  DEPUTY CHAIRMAN:  Now you 
have to wind up, Mr. Yadav, 

(Time bell rings) 

MR. DEPUTY CHAIRMAN: Now you 
will have to take your seat. For the last ten 
minutes you have been speaking. 

MR. DEPUTY CHAIRMAN: No more. I 
will not allow you to speak any more. I have 
been waiting patiently for you to end your 
speech. At least I have asked you ten times to 
wind up, but you do not seem to listen to me. 
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SHRI LAL K. ADVANI: Sir, am I to speak  
on both the amendments? 

MR. DEPUTY CHAIRMAN: Yes. 
SHRI LAL K. ADVANI: I have tabled two 

amendments, No. 5 and No. 6. The first is a 
substitute to clause 2 which, in a way, is the 
main clause, and clause 3 is the one relating to 
MLAs and Assemblies. My first amendment is 
that in place of the present clause,2, we should 
substitute another amendment saying that— 
"In article 101 of the Constitution, after 
clause   (4), the following clause   shall be 
inserted,  namely:— 

'(5) The constituency or electoral college 
which elects a member shall have the right to 
recall him in accordance with provisions made 
by Parliament by law in this regard; and if he 
is so recalled, his seat shall become vacant.' " 

Sir, first of all, my objection is to the present 
clause and  my objection is that this Bill is 
essentially born-out of a political crisis.   It is a 
political problem that is sought to be tackled. 
And I  think that the Government's big   to 
tackle this political problem by a constitutional 
remedy  is  basically   ill-conceived.   It should 
not have been done.   A political problem should 
have been tackled in a political manner and, I 
think,   in a political way,  and   solutions, if 
any,   should   have   been   political.   Instead, 
Government has offered us this constitutional 
remedy.   I think the Government has made the   
Constitution   a   ludicrous document.   I would 
only like to illustrate—today reference has been 
made to the resignation by an MLA and if an 
MLA resigns, then the Constitution warrants 
that the Speaker or the  Chairman, as the case 
may be, would make an   enquiry whether the 
resignation  is  genuine or   not, whether it has 
been submitted under  duress or not, and only 
after that enquiry would he accept it.   I was in 
a mind to give   another amendment or rather a 
series of amendments. I would only illustrate 
one, I will not deal with the others.   Suppose, 
for instance, we were to 

make an amendment in the Constitution, in 
article 56, which deals with the term of office 
of the President. Presently the Constitution 
says under article 56 that "the President shall 
hold office for a term of five years from the 
date on which he enters upon his office'. And 
it goes on to say 'Provided that—(a) the Presi-
dent may, by writing under his hand addressed 
to the Vice-President, resign his office'. It is 
the same wording which we find in the articles 
sought to be amended now. Suppose, for 
instance, we were to amend this article 56 and 
add another proviso saying that 'Provided 
further that in the case of such a resignation by 
the President, if from information received or 
otherwise and after making such enquiry as he 
thinks fit, the Vice-President is satisfied that 
such resignation is not voluntary or genuine, 
he shall not accept such a resignation.' I am 
indebted to the Law Ministry for this wording; 
it is not mine I have just picked up ... 

SHRI BHUPESH GUPTA: There is no 
danger of Anand Margis entering the Rashtra-
pati Bhawan. 

SHRI LAL K. ADVANI: Who knows 
who enters the Rashtrapati Bhawan some day  

I only want to highlight the ludicrous nature of 
this amendment.   It  is ludicrous, it      is 
absurd.   I doubt whether any  country in the 
world has a constitution of this kind where a 
resignation by an MLA  is to be investigated 
into, is to be enquired into, first by the Speaker 
and then accepted.   I might like to stress that 
any coercion or duress to secure a resignation 
of legislators is wrong.   I deplore it, I condemn 
it, I do not approve of it.   But at the same tim:, 
I would like to submit that if we have Gujarat in 
mind, there might have been a few instances, 
one or two, where there might have been  an 
element of coercion or duress.   But, by and 
large, an overwhelming majority of the legis-
lators in   Gujarat   have resigned voluntarily. 
As my   colleague   yesterday   pointed out,   it 
is an amendment but it is an amendment which 
really goes to the root of the whole matter. And, 
therefore, I would seek your permission to 
make my point.   My  colleague  yesterday 
pointed out that two  ex-Chief Ministers of 
Gujarat, Shri GhanshyamOza and Mr. Chiman-
bha! Patel, not only resigned themselves  but 
they asked all their colleagues, all  their fol-
lowers, all those who subscribed to their view-I 
point to follow suit, and quite a large number 
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situation developed that way because of which the 
Government had to accede to the wishes of the 
people and dissolve the Assembly. Now fresh 
elections are in the offing. My submission is that 
this touches the root of the problem. The 
Government, if it is to prescribe a constitutional 
remedy, should prescribe a proper coastitutional 
remedy. This is no argument that the provision of 
recall does not obtain in many countries. But this 
is no argument. On that argument this Bill should 
fall absolutely because this does not obtain in any 
constitution of the world. But the provision of 
recall is essential and is a democratic provision. 

I have not stated in my amendment that 
there should be 51 voters who should sign the 
recall document. I think that what the Law 
Minister just now said is a proper course that if 
there is to be a recall then the matter should go to 
the electorate afresh. There should be a 
minimum percentage of voters who should seek 
recall. Therefore, I have mentioned 
"constituency" or the "electoral college" because 
I do not agree that the Rajya Sabha Members or 
the Members of the Legislative Council, which 
means the Members of the Upper House, are not 
answerable to the people. They are also 
answerable to the people. If we make the 
Members of the Lower House answerable to the 
people, Members of the Upper House should 
also be answerable to the people. Therefore, the 
electoral college which elects them, that 
electoral college will have the right to recall 
them. 

SHRI BHUPESH GUPTA: If you put it that 
way, then Rajya Sabha Members will be in 
great danger. The Congress Party, having a 
majority, will recall all of us. 

SHRI LAL K. ADVANI: I know it very 
well. Therefore, I have very cautiously said 
that the constituency or the electoral college 
which elects a member shall have the right to 
recall him in accordance with the provisions 
made by Parliament by law. There has to be a 
special law for that. Simply providing for 51 
per cent blanket authority, I do not think would 
be a proper course of action. 

My second amendment is, in fact, a kind 
of compromise amendment. I think that the 
Constitution as it stands today is sufficient; it 
should not create any problems. But if at all 
anyone feels that there are problems arising 
out of this, because it is merely said that a 

[Shri Lal K. Advani] of Congress and 
Opposition MLAs voluntarily tendered  their 
resignation . . . 

AN  HON.   MEMBER   :  May I    ask   a 
question ? 

MR. DEPUTY CHAIRMAN :   No more 
questions, please. 

SHRI LAL K. ADVANI : I have no 
objection to answering questions but I only 
want to point out that it was a political situation. 
In that context I would also ask the Government 
that considering the situation in Gujarat the 
President imposed the President's Rule. The 
Assembly was first suspended and later on it 
was dissolved. Mr. Chimanbha! Patel was asked 
to tender his resignation as Chief Minister, the 
Central Government acting under duress. Was 
the Central Government submitting to violence 
or coercion ? Of course, some one can say 
"Yes". But I feel that essentially it was respecting 
the wishes of the people. And if in respecting 
the wishes of the people it asks the Chief 
Minister to resign, or if it suspended the 
Assembly or later on dissolved the Assembly, I 
think it did a wise thing, although it was 
delayed, and that delay cost Gujarat a larger 
number of lives a heavy toll. 

The Law Minister was just now saying that 
the amendments referring to the provision of 
recall do not arise from this Bill, or they seem to 
suggest that if the provision of recall is not there 
coercion   is    justified.   I   would   not hold that 
view. L would be happier if a special provision 
for recall were made by an independent  Bill.   I 
would  be  happy.      But, as  I said, this Bill is a 
constitutional remedy for political relief.   And 
if at all a constitutional remedy is to be sought 
then, I would   come to recall; otherwise I would 
not have come to recall. On many an occasion 
recall acts  because Government   seeks     to 
have constitutional remedy for a political 
problem.   If a constitutional remedy is to be 
sought let us go to the root.     What happened in 
Gujarat ?    In Gujarat the situation arose 
because the Government which came into being 
failed   to honour the promises it made to the 
people and it forfeited the confidence of the 
people.  Under the Constitution,  as it stands 
today, the people of Gujarat would have to wait 
for five long years or three or four long years as 
many remained.   Now they were impatient  and 
the impatience of the people knew   no bounds 
and the 
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resignation addressed to the Speaker or the 
Chairman by itself becomes effective, then that 
can be remedied by this small interpolation, 
namely, that the member who resigns his seat 
by writing under his hand addressed to the 
Chairman or the Speaker, as the case may be, 
"and submitted to the Chairman or the Speaker, 
as the case may be, by the member in person". 
If he comes and personally submits it to the 
Chairman or the Speaker, I think it should be 
accepted and there should be no cause for an 
enquiry. 

Sir, the Law Minister referred to the fact 
that the Speakers are also being dragged into 
the court of law, and so this kind of thing need 
not be objected to on that ground. My objection 
is not to their being dragged into the court of 
law so much as to the fact that they become 
centres of political controversy. In this context, 
I would like to conclude by quoting an article 
written by the present President of the country, 
who was then the Chiarman of this House as 
Vice-President. He wrote something on the 
office of Speaker. Dr. V.V. Giri said in this 
article, dealing with the powers of the presiding 
officers in   Indian legislatures: 

"It is conceded on all hands that the presiding 
officer should stand apart from party strifes and 
he should be sufficiently withdrawn from the 
hurly-burly of stormy State politics to be able 
to command respect from all sides. Even now 
when so much debate is going on about the 
necessity of curtailing the enormous powers 
enjoyed by the presiding officers through the 
amendments of Rules of Procedure, I am 
personally of the view that we should attempt 
to establish and follow s v.md traditions and 
conventions rather than depend unduly on laws 
and regulations. Once we go on tinkering with 
the rules, cases may occur when even on a 
frivolous pretext, attempts may be nude by so 
no sections of the House, when they are unjustly 
dissatisfied with the presiding officer, to 
demand even his removal." 

This is tinkering with the C insti tution.  
He had advised against tinkering with evei the 
rules. Therefore, I commend both my amend-
ments to the House. 

MR. DEPUTY CHMRMAN: Mr. Bhupesh 
Gupta, do you want to say anything? 

SHRI BHUPESH GUPTA: Yes. Otherwise 
why do I give an amendment? Only for you to 
read ? 

MR. DEPUTY CHAIRMAN: For it to be 
passed or rejected by the House. Giving an 
amendment does not mean that you must 
speak. 

SHRI BHUPESH GUPTA: That may be 
your way of thinking.   My way is different. 

This Bill has given rise to a controversy in 
the country. There is no doubt about it. I have 
gone through the editorials in most of the 
leading papers in different languages—natu-
rally I cannot follow all the languages; English 
and Bengali, I have gone through—and I. find-
that there is a controversy. It is understandable. 
If there is a controversy over a matter of this 
kind, it is 1 who made this suggestion in the 
beginning of this session that in view of the 
attempt to secure forced resignations from the 
members of Assemblies, and of Parliament 
perhaps later, it would be advisable for us to 
consider at the political level as to how we 
could meet this situation. I also suggested that 
we might have a look at the Constitutional 
provision which seems to be defective and would 
not stand the test of time. Later on I was told 
that this Bill was forthcoming But unfor-
tunately, the Leader of the House or the 
Minister of Parliamentary Affairs or the Law 
Minister did not care to consult the Opposition 
or members of their own party who are not in 
the treasury benches, to find out what is the 
best formulation of this Bill. When we pass a 
measure of this kind, it is necessary to inform 
public ooinion. It is necessary to take the people, 
as far as possible, with us. It should not be a 
dictated thing dropped suddenly on the Moor of 
the House with a view to getting it  passed. 

That is not a good practice over a matter of 
this kind. Naturally much has not been debated. 
The controversy is there. I have given an 
amendment. I wish that things were avoided I do 
not know why Mr. Om Mehta did not take 
neessary steps to discuss this matter with all the 
representatives of various political parties with a 
view to evolving a possible and agreed 'ormula 
in order to make the necessary amendment if it 
was thought that an amendment should bi made 
to the Constitution. I di not like the wording in 
the Bill. What does it say ? It says that "... 
Chairman, as the case may be... resignation is ' 
not voluntary or genuine, he shall accept such I 
resignation".   Two     things are    there.   One 
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[Shri Bhupesh Gupta] thing is either it is 
not voluntary and the other is it is not genuine. 
About this it is not so much an objective test 
here. Therefore in view of what is happening in 
this country. I suggested tint—instead ofwhat,'s 
put down here—"resignation caused by the use 
or threat of force," because a forced resignation 
« be deemed a resignation which is not genuine 
and that should be rejected. Now what are the 
other resignations? A resignation may take 
place as a result of a public meeting calling 
upon some member to resign. There is no 
apparent force in it. It is a public opinion 
expressed. It should not be put in the same 
category as when some group of people, as it 
was pointed out, go with a gun aid at gm point 
ask the man to sign a resignation letter . . . 
.(Time bell rings) Sir, why are you ringing the 
bell? 

MR. DEPUTY CHAIRMAN: To indicate 
that you have taken enough time. 

SHRI BHUPESH GUPTA: Sometimes you 
give wrong indications.. .  

MR. DEPUTY CHAIRMVN: No, it is a 
correct   indication   I  gave. 

SHRI BHUPESH GUPTA: Please do not 
break the thread of my argument. Let me 
explain my point. This should be discussed. 
Many people asked me: "Why are you sup-
porting it?" I can understand why people are 
asking me this question T did not have a chance 
of explaining as to why we are supporting this 
Bill from this side of the House. I believe we 
are the only ones who are supporting it. 
Naturally I would like to explain my position as 
to why we are supporting while we accept the 
apprehensions on the part of many Members on 
this side of the House. 

Therefore. Sir, I say let it be restricted, 
"resignation caused by the use or threat of 
force". Let this element be there. Let it not be 
confused with the other thing. Resignations 
may follow as a result of many things. I see the 
absurdity of legal profession. You see the 
wording here, "not voluntary". Suppose you are 
a married man. Hypothetic-ally speaking, you 
are a married man and a Member of this 
House, not a Deputy Chairman. Suppose yo i 
Ind a very intransigent wife and you are a   
henpecked   husband... 

MR. DEPUTY CHAIRMAN: Fortunately I 
am not married. 

SHRI BHUPESH GUPTA: I said suppose 
you are a married man... 

SHRI MAHAVIR TY^GI (Uttar Pradesh): 
You cannot accuse the Chair like that. 

SHRT BHUPESH GUPTA: I am not 
accusing him. I said suppose he is a married 
man.   I say suppose you are a bachelor.., 

MR. DEPUTY CHAIRMAN: Please finish 
now. 

SHRI BHUPESH GUPTA: Suppose you 
are a henpecked husband and your wife it 
bellicose and intransigent. She compels you 
for whatever reasons to tender your resig-
nation. Now, what do you call it? Would it be 
called voluntary or involuntary? 

SOME HON.  MEMBERS: Voluntary: 

SHRI BHUPESH GUPTA: Yes; then it 
would be a problem. Suppose you have a 
brother-in-law and he goes to the court and 
contests and you go to the court and file 
affidavits. But your wife says I wanted my 
husband to get out of this thing, but he would 
not listen, he is creating scenes in the house. 
Ultimately, she says, I withheld my conjugal 
relations and compelled him to resign. Is it 
voluntary  or   involuntary? 

SHRI MAHAVIR TYAGI: I am glad you 
are safe that way. 

SHRI BHUPESH GUPTA: I am giving a 
juristical   argument.   Now here   you   have 
defined   what is voluntary or what is involun- 
any.   Yet you have in mind resignation taken 
by force.    Put it that way.    We do not want 
resignations  to  be  brought  about   by  force 
or threat of force.   I am surprised that some of 
my  friends,  for  instance,  Shri   Rajnarain and 
Shri Tyagi of the CONGO and others are 
opposing   this   thing.    There   was recently   a 
meeting of the  Opposition  MLAs  in   Bihar. 
This was published in the Hindustan Standard 
of 1.1th May.   The meeting was on the  12th 
May.    1   will  just   read   it: 
The pressure tactics students agitators used in 
forcing Opposition legislators to resign their 
seats for the dissolution of the Assembly has 
boomeranged. Opposition legislators met last 
night under presidentship of Sardar Harihar 
Singh, former Chief Minister and leader, 
CongressfO) Legislature Party, and reviewed 
the situation since 
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Opposition legislators decided to voluntarily 
resign and the student pressure tactics. All 
members felt that it was time that the Frank-
estein they helped to nurse should be decently 
buried before it destroyed the democratic fabric 
of the country. Members described how they 
had been abused or gheraoed or forcibly made 
to sign letters of resignation by students. The 
Socialist Party leader Mr. Kapildeo Singh 
former Minister narrated how students forced 
him to sign a resignation letter at Monghyr the 
other day by holding a dagger near his chest. 
Mr. Aziaul Haque, General Secretary, Bihar 
SSP—he belongs to my friend Shri Rajnarain's 
Party—Mr. Harihar Singh, CONGO, and Mr. 
Bindheswariprasad Mandal, SSP, informed the 
meeting that students had threatened that their 
telephone, electricity and water lines would all 
be cut if they failed to resign by May 15, that 
is, by  tomorrow. 

This is what your colleagues in Patna have 
said about the Frankenstein... 

SHRI BHUPESH GUPTA: Which Narain's 
paper, I do not know. I am just reading out 
from the Indian Nation. This also says that the 
Socialist Party Leader Mr. Kapildeo Singh who 
was also present at the meeting narrated how 
the students took his resignation letter after  
showing  a  dagger... 

 
SHRI BHUPESH GUPTA: Anyway, I have 

brought it to your notice. These are to be 
curbed. That is why I am supporting this Bill. 

12/Rajya Sabha/74—4 

SHRI RAJNARAIN: Your argument is 
against   the   Bill. 

MR. DEPUTY CHAIRMAN: Your time is 
already over. You will have to wind up now. 

SHRI BHUPESH GUPTA: Now, Sir.... 

1  PM 

MR. DEPUTY CHAIRMAN : Please come 
to the point. He has not asked for your support. 

 
SHRI BHUPESH GUPTA: Sir, my friend, 

Shri   Rajnarain... 
MR. DEPUTY CHAIRMAN: Mr. Bhupesh 

Gupta, I will not allow this cross-discussion. 
Do not answer Mr. Rajnarain. Say what you 
want to say and complete your speech. 

SHRI RAJNARAIN: Let him say so. 

SHRI BHUPESH GUPTA: Sir, the article 
in  the  Constitution  says:— 

"If a Member of either House of Par-
liament— 

(b) resigns  his seat by writing under his 
hand addressed to the Chairman   or the 
Speaker, as the case may be, his seat shall  
thereupon become vacant." 

So, Sir, all   that is needed is that a letter should 
be addressed   and  that is  all. SHRI 
RAJNARAIN: Yes. 

SHRI BHUPESH GUPTA: It need not even 
reach him. The fact is that this is the wrong 
way of putting it here. It does not say that even 
as a matter of courtesy he should announce it 
here. It does not say that the Chairman or the 
Speaker must accept it and it is so categorical 
as that. Now, Sir, I will give you an instance. I 
go to a Bihar village and Mr. Rajnarain comes 
there, as you know, in a frightening manner 
and if he brings with him a gun or a dagger or, 
for that matter, even a lathi, and I am forced to 
sign a resignation letter and send it here, now it 
is accpeted! Is it to be permitted ? Is this to be 
permitted or, for that matter, a forced signature  
They say that the Speaker is brought into this 
controversy. We do not think so. If anybody, 
has brought the Speaker into this controversy, 
it is the Constitution only... 

SOME HON. MEMBERS: No, no. 
SHRI BHUPESH GUPTA: It has brought 

the Speaker into this and it does not even ask 
him to look into the facts, to see whether it 

SHRI   BHUPESH   GUPTA:   There    is 
another  paper—Indian   Nation    of      Bihar. 
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SHRI   SALIL   KUMAR   GANGULI : 
Article 122 and Article 212 of the Constitution 
are similar; they  relate to the Legislative 
Assemblies and Parliament.   So long as the 
matter is not related to the conduct of business 
in Parliament, the matter can be justiciable. So 
far there was no provision for the Speaker to 
accept a letter of resignation, although the 
Travancore-Cochin State High Court in a case 
reported in AIR 58, Travancore-Cochin, and 
the Allahabad High Court reported in 1965, 
held     that   notwithstanding   the provisions 
of the Constitution  the  Speaker was under a 
bounden duty to make enquiries as to the 
genuineness and voluntary nature of resign it-
ioos. This was possible because it was not a 
part of the duty of the Spsaker. I will read out 
the provision of Art. 122 (2) : 

"No officer or member of Parliament in 
whom powers are vested by or under this 
Constitution for regulating procedure or the 
conduct of business, or for maintaining order, 
in Parliament shall be subject to the 
jurisdiction of any court in respect of the 
exercise by him of those powers". 

Now, after this amendment, the position will 
be some what different. It can be argued that 
because this is a matter which, under the 
Constitution, has been made the duty of  the 
Speaker or the Chairman, this means    conduct 
of business relating to the House, and the 
courts will lose   their jurisdiction, It may mean 
ouster  of the jurisdiction,  and   that argument 
will be strengthened   by these amendments.   I  
think  the Government is   thinking    on   those   
lines,     because    the    hon. Member who 
spoke earlier to me yesterday specifically 
mentioned that it was the intention to see 
that^hsse matters are left to the sole discretion 
of the Speaker or the Chairman, as the case 
may be, and there should not be any 
interference' by  a court.   That was the 
implication.   It   is   anomalous.   The      Law 
Minister just now cited an instance where a 
member was forcibly taken before the Speaker 
and forced to resign.   What did the Speaker do 
in such a situation ?   This was not mentioned 
by the Law Minister.   I ask him,   through you, 
after this amendment, if such a situation arises, 
what will be the remedy ?   In this particular 
case, the Speaker did nothing.   After this 
amendment, he will be functous    officio. 

What  is the guarantee that the Government 
which cannot give protection to so many 

M.L.As.   will    be    able to     protect    their 
Speakers or Chairmen ?   Therefore, I have 
brought this amendment to make it    clear and 
beyond all doubt that this matter, in spite of   
the   amendment,   remains   justiciable.   I have 
proposed an amendment that the founc-tion of 
the Speaker or the Chairman,  as the case may   
be, under this amended provision of the 
Constitution shall not be deemed to be a 
function relating to the conduct of business  in 
the House. If that amendment is there it will 
resolve many difficulties.   In a case where the   
Speaker is intimidated or in a case where the 
Speaker deliberately causes seats to be vacated 
in his personal interest or in the interest of some 
political party, there should be some remedy 
open for the  Members concerned to go to the 
court.   That remedy should not be blocked.   
Therefore, Sir, my amendment is in the nature 
of abundant caution and I think it will be 
necessary even if the Law Minister says that he 
is satisfied that such -a situation will not arise. 

MR. DEPUTY CHAIRMAN : Please 
wind up. 

SHRI SALIL KUM^R GANGULI : 
Therefore, I say that my amendment should 
be accepted. 

SHRI H.R. GOKHALE : I had anti-
cipated all this because I had known the 
amendments . I would only request the hon. 
Members to withdraw these amendments. I 
would particularly request my hon. friend, 
Mr. Bhupesh Gupta, who has been 
supporting the Bill, to withdraw the 
amendment. 

MR.   DEPUTY    CHAIRMAN    :   The 
question is   : 

1. "That at page 1 lines 12 to 17 be 
deleted." 

The motion was negatived. 

SHRI BHUPESH GUPTA : Sir, I had 
given notice that my name should also be 
included in Amendment No 5. 

MR.    DEPUTY CHAIRMAN    :   
The 

question is : 
5. That at page 1, for the existing clause 2, the 
following clause be substituted, namely : 
(2) In   article 101  of the Constitution, after 
clause (4) the following clause shall be 
inserted, namely  :— 
(5) The constituency or electoral college which 
elects a members shall have 
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[Mr. Deputy Chairman] the right to recall 
him in accordance with provisions made by 
Parliament by law in this regard ;   and if he 
is so recalled, his seat shall become vacant." 

The House Divided 

MR. DEPUTY CHAIRMAN : Ayes 32; 
Noes.   147. 

AYES—32 

Advani, Shri Lal K. 
Ahmad,   Dr.   Z.A. 
Deo, Shri K.P. Singh 
Desai, Shri Suresh J. 
Dhulap,     Shri  K.N. 
Ganguli, Shri  Salil Kumar 
Ghosh, Shri Niren Gupta, 
Shri Bhupesh 

Mahadeo, Shri Mahapatre, Shri L. 
Mandal, Shri B.N. Mathew 
Kurian, Dr. K. Mathur, Shri 
Jagdish Prasad Menon,  Shri  
Viswanatha 
Kunjachen, Shri P.K. 

Pawar, Shri D.Y. 

Rajnarain, Shri Raha, Shri 
S.K. Ray, Shri Rabi Roy,    
Shri Monoranjan 

Sakhelcha, Shri V. K. Sanyal,  
Shri Sasankesekhar Sharma, 
Shri Yogendra Shastri, Shri 
Prakash Vir Shekhawat, Shri 
B.S. Singh, Shri I.D. Singh, 
Shri Sita Ram Singh Shri, T. 
N. Sinha, Dr. Ramkripal 
Swamy, Shri Subramanian 

Tyagi, Shri O.P. Yadav 

Shri Shayam Lal 

NOS.—147 

Abdul Samad, Shri A. K. A. 
Abid, Shri Qasim AH 
Abu Abraham, Shri 
Adivarekar, Shrimati Sushila Shankar 

Alva, Shrimati Margaret Amla, 
Shri Tirath Ram Anandam, Shri 
M. Arif, Shri Mohammed Usman 

Berwa, Shri Jamna Lal Bhagwati, 
Shri B. C. Bhardwaj, Shri Jagan 
Nath Bhatti Shri Nand Kishore 
Bisi, Shri P. N. Bobdey, Shri S. B. 
Borooah, Shri D. K. Buragohain, 
Shri Nabin Chandra 

Chakrabarti, Dr. R. K. 
Chandra Shekhar, Shri 
Chandrasekhar,   Shrimati   Maragatham 
Chattopadhyaya,  Prof.  D. P. 
Chaturvedi, Shrimati Vidyawati 
Chaudhari, Shri N. P. 
Checri, ShriK. B. 
Chaudhury, ShriN.R. 
Chowdhary, Shri C.L. 
Chowdhri, Shri A. S. 
Chundawat, Shrimati Lakshmi Kumari 

Das,   Shri   Balram Das, Shri 
Bipinpal Devendra Nath, Shri 
Dhabe, Shri S. W. Dikshit, 
Shri Umashankar Dutt, Dr. 
Vidya Prakash 

Gadgil, Shri Vithal Gian   
Chand,  Shri' Goswami, 
Shri S. P. Gujral, Shri I. 
K. 

Hashmi, Shri S. A. 
Himmat Sinh,  Shri 

Imam, Shrimati Aziza 

Jagdish Chandra, Shri 
Jagtap, Shri R. D. 
Jain,   Shri  Dharamchand 
Jairamdas   Daulatram,   Shri 
Jha, Shri   Kamalnath 
Joshi, Shrimati   Kumudben   Manishankar 

Kalaniya, Shri Ibrahim Kalpanath, 
Shri Kalyan Chand, Shri Kamble, 
Shri N. M. Kapur, Shri Yashpal 
Kesri, Shri Sitaram Khan, Shri 
Khurshed Alam Khan, Shri 
Maqsood Ali Khan, Prof. 
Rasheeduddin 
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Kishan Lal, Shri Kollur, Shri M. L. 
Kripalani, Shri Krishna Krishan   
Kant,   Shri Krishna, Shri M. R. 
Kulkarni, Shri A. G. Kulkarni, 
Shrimati Sumitra G. Kumbhare, 
Shri N. H. Kureel Urf. Talib, Shri P. 
L. 

Lalbuaia,   Shri Lokesh 
Chandra, Dr. Lotha, 
Khyom Shri 

Mahanti, Shri B. K. Majhi, 
Shri C. P. Makwana, Shri 
Yogendra Malaviya, Shri 
Harsh Deo Mali, Shri Ganesh 
Lal Mehta, Shri Om 
Menon, Shrimati Leela Damodara 
Mirdha, Shri Ram Niwas 
Mohideen, Shri S. A. Khaja 
Mukherjee, Shri Kali Mukherjee, 
Shri Pranab Mukhopadhyay, 
Shrimati Purabi Munda, Shri B. R. 
Murthy, Shri B. P. Nagaraja 
Musafir, Shri Gurmukh Singh 

Narasiah, Shri H. S. Nizam-
ud-Din, Shri Syed Nurul 
Hasan, Prof. S. 

Pai, Shri T. A. Panda, Shri 
Brahmananda Parashar, Shri 
V. R. Patil, Shri D. S. Patil, 
Shri G. R. Pradhan, Shrimati 
Saraswati Prasad, Shri K. L. 
N. Punnaiah, Shri Kota Puri, 
Shri D. D. 

Rachaiah, Shri B. 
Raju, Shri V. B. 
Ranganathan, Shri S. 
Rao,   Shrimati   Rathnabai   Sreenivasa 
Rao, Shri V. C. 
Reddi, Shri K. Brahmananda 
Reddy, Shri Janardhana 
Reddy, Shri K. V. Reghunatha 
Reddy, Shri Mulka Govinda 
Reddy, Shri R.N. 
Refaye, Shri A. K. 
Rishi Kumar, Shri 

Saleem, Shri Mohammad Yunus 
Sangma, Shri E. M. 
Sardar AmjaJ Ali, Shri 
Savita Behen,  Shrimati 
Seyid Muhammad, Dr. V. A. 
Shah, Shri Manubhai 
Shahi, Shri Nageshwar Prasad 
Shastri, Shri Bhola Paswan 
Shukla,  Shri  Chakrapani 
Shukla, Shri M. P. 
Shyamkumari Devi,   Shrimati 
Singh,   Shri D. P. 
Singh,  Shri  Inder 
Singh,   Shrimati Jahanara Jaipal 
Singh, Shri Kameshwar 
Singh, Shri Mahendra Bahadur 
Singh, Shri Mohan 
Singh, Shri Nathi 
Singh, Shrimati Pratibha 
Singh, Shri Ranbir 
Singh, Shri Shivdayal 
Singh,  Shri Sultan 
Singh, Shri Triloki 
Singh, Dr. V. B. 
Sinha, Shri Awadheshwar Prasad 
Sisodia, Shri Sawaisingh 
Sukhdev  Prasad,  Shri 
Sultan, Shrimati Maimoona 
Swu, Shri Scato 

Tanvir, Shri Habib Thakur, 
Shri Gunanand Tilak, Shri J. 
S. Tiwari, Shri Shankarlal 
Tiwary, Pt. Bhawaniprasad 
Tripathi,  Shri  Kamlapati 
Trivedi, Shri H. M. Tyagi,  
Shri Mahavir 

Verma, Shrimati Narayani Devi Manaklal 
Venigalla   Satyanarayana, Shri Vyas, Dr. 
M. R. 

Wajd, Shri Sikander Ali The 
motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

6. "That at page 1, for lines 8 to 11, the 
following be substituted, namely:— 

(b) resigns his seat by writing under his 
hand addressed to the Chairman or the 
Speaker, as the case may be, and sub-
mitted to the Chairman or the Speaker, as 
the case may be, by the member in per-
son," The motion was negatived. 
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MR. DEPUTY CHAIRMAN: The  ques-
tion is: 

7. "That at page 1, line 17, for the words 
'not voluntary or genuine, the words 'caused 
by the use or threat of force or is not genuine' 
be substituted." 

The motion was negatived 

MR. DEPUTY CHAIRMAN: The question 
is: 

8. "That at page I, alter line 17, the 
following be inserted, namely:— 

Provided further that the function of the 
Chairman or the Speaker, as lire case may 
be, in accepting or not accepting any such 
resignation shall not be considered to be 
conduct of business in Parliament within 
the meaning of Article 122 of the 
Constitution." 

The motion was negatived 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 2 stand part of the Bill." The 

house Divided 

MR. DEPUTY CHAIRMAN:   Ayes—152 
Noes—27. 

AYES—152 

Abdul  Samad,  Shri  A.K.A. 
Abid,  Shri Qasim  Ali 
Abu Abraham,  Shri 
Adivarekar,   Shrimati  Sushila  Shankar 
Ahmad, Dr. Z.A. 
Alva,   Shrimati   Margaret 
Amla, Shri Tirath Ram 
Anandam,  Shri  M. 
Arif, Shri Mohammed Usman 

Befwa, Shri Jamna Lai Bhagwati, 
Shri B.C. Bhardwaj, Shri Jagan 
Nath Bhatt, Shri Nand Kishore 
Bisi,  Shri P.N. Bobdey, Shri S.B. 
Borooah, Shri D.K. Buragohain, 
Shri Nabin Chandar 

Chakrabarti, Dr. R.K. Chandra  
Shekhar,   Shri Chandrasekhar, 
Shrimati Maragatham 

Chattopadhyaya,  Prof. D.P. 
Chaturvedi, Shrimati Vidyawati 
Chaudhari,  Shri N.P. 
Chettri,   Shri   K.B. 
Choudhury, Shri N.R. 
Chowdhary, Shri C.L. 
Chowdhri, Shri A.S. 
Chundawat, Shrimati Lakshmi Kumari 

Das, Shri Balram Das, Shri 
Bipin pal Devendra Nath, Shri 
Dhabe, Shri S.W. Dikshit, Shri 
Umashankar Dutt, Dr. Vidya 
Prakash Gadgil, Shri Vithal 
Gian Chand, Shri Goswami, 
Shri S.P. Gujral, Shri I.K. 
Gupta, Shri Bhupesh 

Hashmi, Shri S.A. 
Himmat Sinh, Shri 
Imam, Shrimati Aziza 
Jagdish Chandra, Shri 
Jagtap, Shri R.D. 
Jain, Shri Dharamchand 
Jairamdas   Daulatram,   Shri 
Jha, Shri Kamalnath 
Joshi, Shrimati Kumudben Manishankar 

Kalaniya, Shri Ibrahim 
Kalpanath,  Shri Kalyan Chand, 
Shri Kamble, Shri N.M. Kapur, 
Shri Yashpal Kesri,  Shri  
Sitaram Khan,  Shri Khurshed  
Alam Khan,  Shri  Maqsood  
Ali Khan,  Prof.  Rasheeduddin 
Kishan Lal, Shri Kollur, Shri 
M.L. Kripalani,   Shri  Krishna 
Krishan Kant, Shri Krishna, 
Shri M.R. Kulkarni,   Shri   
A.G. Kulkarni, Shrimati 
Surajtm  i Kumbhare,   Shri   
N.H. Kureel   Urf.  Talib,  Shri   
P.L. 

Lalbuaia, Shri Lokesh 
Chandra, Dr Lotha,  
Shri  Khyom 

Mahanti, Shri B.K. 
Mahapatre, Shri L. 
Majhi, Shri C.P. 
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Makwana,  Shri  Yogendra 
Malaviya, Shri Harsh Deo 
Mali, Shri Ganesh Lal Mehta, 
Shri Om 
Menon, Shrimati  Leela  Damodara 
Mirdha, Shri Ram Niwas Mohideen,  
Shri  S.A.  Khaja Mukherjee,  Shri   
Kali Mukherjee, Shri Pranab 
Mukhopadhyay,  Shrimati  Purabi 
Munda.   Shri   B.R. Murthy, Shri 
B.P. Nagaraja Musafir, Shri 
Gurmukh Singh 

Narasiah, Shri H.S. 
Nizam-ud-din,   Shri   Syed 
Nurul Hasan, Prof. S. 

Pai,   Shri   T.A. Panda, Shri 
Brahmananda Parashar, Shri 
V.R. Patil, Shri D.S. Patil, Shri 
G.R. Poddar, Shri R.K. Prasad,  
Shri   K.L.N. Punnaiah,   Shri  
Kota Puri, Shri D.D. 

R-iehaiah, Shri  B. 
Raha,  Shri  Snnat   Kumar 
Raju,   Shri   V.B. 
Ranganathan, Shri S. 
Rao Shrimati Rathnabai Sreenivasa 
Reddi, Shri K. Brahamananda 
Reddy, Shri Janardhana 
Reddy, Shri K.V. Raghunatha 
Reddy,   Shri   Mulka   Govinda 
Reddy, Shri R.N. 
Refaye, Shri A.K. 
Rishi Kumar, Shri 

Saleem, Shri Mohammad Yunus 
Sangma,   Shri   E.M. Sardar 
Amjad AH, Shri Sardesai,  Shri  
S.G. Savita Behen, Shrimati Seyid 
Muhammad, Dr. V.A. Shah, Shri 
Manubhai Shahi, Shri Nageshwar 
Prasad Sharma. Shri Yogendra 
Shastri. Shri Bhola Paswan Shukla, 
Shri Chakrapani Shukla, Shri  M.P. 
Shyam'aimari Devi, Shrimati 
Singh, Shri  D.P. Singh, Shri l.D. 
Singh,  Shri  lndcr 

Singh, Shrimati Jahanara Singh, 
Shri Kameshwar Singh, Shri 
Mahendra Bahadur Singh, Shri  
Mohan Singh, Shri Nathi Singh, 
Shrimati Pratibha Singh, Shri 
Ranbir Singh,   Shri   Shivdayal 
Si:.gh, Shri Sultan Singh, Shri 
Triloki Singh,   Dr.   V.B. Sinha, 
Shri Awadheskwar Prasad Siiodia, 
Shri Sawaisingh Sukhdev Prasad,  
Shri Sultan, Shrimati Maimoona 
Swu, Shri  Scato 
Tanvir,  Shri   Habib Thakur, 
Shri Gunanand Tilak,  Shri  
J.S. Tiwari,  Shri  Shankarlal 
Tiwary, Pt. Bhawaniprasad 
Tripathi,   Shri   Kamlapati 
Trivedi,  Shri   H.M. 
Varma, Shrimati Narayani Devi Manaklal 
Venigalla   Satyanarayana,  Shri 
Vyas, Dr. M.R. 
Vajd, Shri Sikander Ali 

NOl:S—27 

Advani, Shri Lal K. 

Ba "tarsi,   Das   Shri 

Deo, Shri K P. Singh 
Dhulap,  Shri   K.N. 

Gunguli, Shri Salil Kumar 
Ghosh,   Shri   Nircn 
M hadeo. Shri Mandal,  Shri   
B.N. Muthew, Kurian,   Dr. K. M 
ihur, Shri Jagdish Prasad Menon,    
Shri    Viswanatha 

Kinjachen,  Shri   P.K. 

Pawar,  Shri   D.Y. 
Rajnarain, Shri 
Ray,  Shri   Rabi 
Roy, Shri  Monoranjan 

Sakhlecha,   Shri   V.K. Sanyal,  
Shri  Sasankesckhar Shastri, Shri 
Prakash Vir Shekhawat, Shri 
B.S. Singh, Shri Sitaram 



63 Constitution [ RAJYA SABHA ] {33rd Amdt.) Bill. 1974 64  

Singh, Shri T.N. Sinha, Dr. 
Ramkripal Swamy, Shri 
Subramanian Tyagi, Shri 
Mahavir Tyagi, Shri O.P. 
Yadav, Shri Shayam Lal 

The motion was carried by a majority of the 
total membership of the House and by a majority 
of not less than two-thirds of the Members 
present and voting. 

Clause 2 was added to the Bill 

New Clause 2A 
SHRl SHYAM LAL YADAV: Sir, 1 move: 

2. "That at page 1, after line 11, the follow-
ing new clause be inserted, namely:— 

'2A. In article 101 of the Constitution, after 
clause (3), the following clause shall be 
inserted, namely:— 

"(3A) In case 51 per cent of the voters in the 
current electoral rolls of a constituency demand 
the recall of the member elected from that 
constituency by writing to the Chairman or the 
Speaker, as the case may be, the seat of the 
member shall be deemed to be vacant after the 
Chairman or the Speaker, as the case may be, 
has satisfied himself in that regard in 
accordance with the prescribed  procedure." 

SHRl BHUPESH   GUPTA: Sir, I move: 9. 
"That at page I, after line  17, the following 
new clause be inserted, namely:— 

"2A. In article 101 of the Constitution, after 
clause (3), the following clause shall be 
inserted,  namely:— 

(3A) The Chairman or the Speaker, as the 
case may be, shall not reject any genuine 
resignation if such resignation has been 
tendered following the representation of the 
majority of the voters of the constituency of the 
member concerned to the Chief Election Com-
missioner, such representation being in the 
nature of a recall of the member by the 
electorate which elected him". 

The Questions were proposed 
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SHRl BHUPESH GUPTA : I have a request 
to make with regard to my amendment. I want 
to make a correction in the first sentence. Here I 
have said 'The Chairman or the Speaker, as the 
case may be, shall not reject any genuine 
resignation I do not want the Chairman to be 
brought in here and therefore the amendment 
will read, 'The Speaker shall not reject any 
genuine resignation if such resignation has been 
tendered following the representation of the 
majority of the voters of the constituency of the 
member concerned to the Chief Election 
Commissioner, such representation being in the 
nature of a recall of the member by the 
electorate which elected him'. I am restricting 
this to the Lok Sabha and to the Assemblies; I 
am not including the Council of States or the 
Rajya Sabha and the Vidhan Parishads or 
Legislative Councils. 1 will tell you why. In 
Mr. Yadav's amendment it is said that in case 
51 per cent of the voters in the current electoral 
rolls of a constituency demand the recall of the 
member elected from that constituency by 
writing to the Chairman or the Speaker, as the 
case may be... Now in the U.P. Assembly the 
Congress has a majority and they can get all of 
you out of this House. Are you ready to be 
recalled that way? You are not. 

SHRl RAJNARAIN: It is 51 per cent of the 
electorate, not of the whole House. It should be 
51 pe'r cent of those who elected us. 

SHRl BHUPESH GUPTA : My friend 
should understand. When I point out a mistake 
he should be ready to correct himself. It says 51 
per cent of the electorate. Who is your 
electorate?    Uttar  Pradesh Assembly is 

your electorate. There the Congress has the 
majority and they will recall all of you. Do not 
go in for that. 

SHRI RAJNARAIN: It is single transferable 
vote. 

SHRI BHUPESH GUPTA: Therefore leave 
that out from here. That is why I have confined 
it to the Assemblies and Lok Sabha only. If the 
other amendment on which we divided had 
been accepted this would not have been 
necessary. I am happy that the Jana Sangh for 
once at least have accepted one of our long-
standing demands; a good thing you have done. 
A good thing in the name of Go Mata you have 
done. I am very glad you have voted for it. (f 
that had been accepted this would have been 
unnecessary. What I say here is even if you do 
not provide for recall have something appro-
ximating recall. If the Speaker is satisfied that 
51 per cent of the electorate of a constituency 
have demnaded the resignation of a Lok Sabha 
Member or an Assembly Member 1 submit it 
should take effect at once. I say the slogans for 
dissolution of the Assemblies and reckless 
demands for resignation of Members have 
raised very grave issues today and 1 think 1 am 
trying to put this thing on democratic rails. This 
is very very important. It is not a question of 
party. Suppose a Member misbehaves, suppose 
a Member betrays the people, suppose a 
Member violates, as many of you are doing 
now, the mandate of his constituency the elec-
torate of his constituency should have the right 
to call him back. That is why I have given this 
amendment and before 1 sit down I would urge 
upon the Law Minister here to seriously consi-
der to make a provision in the Constitution for 
recall. In a democratic institution like ours, 
where you have got Assemblies and Parliament, 
where multi-party forms exist, where people's 
demands are rejected, where corruption takes 
place, where nepotism takes place, where 
violation of the mandate of the people has 
become the order of the day, it is necessary that 
the sovereignty of the people should be a living 
reality by investing in them the power to recall. 
1 think the hon. Minister should hold 
consultations with the leaders of the Opposition 
and then make a provision. 

MR. DEPUTY CHAIRMAN: That is all 
right. 

SHRl BHUPESH GUPTA: You seem to be 
in a great hurry. I do not like that. Shall we 
divide on every single thing? 

Many of us are not discussing. 

012/Rajva Sabha,'74—5 
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MR. DEPUTY CHAIRMAN:    But how 
will   you   take? 

SHRI   BHUPESH   GUPTA:   I   am   
not 

talcing much time, but why are you in such a 
hurry? 

MR.   DEPUTY  CHAIRMAN:   You   
are already ending. 

SHRI BHUPESH GUPTA: Yes, but why 
are you in such a great hurry? 

MR. DEPUTY CHAIRMAN:  You have 
finished.   The question is: 

2. "That at page 1, after line 11, the fol-
lowing new clause be inserted namely:— 

2A. In article 101 of the 
Constitution, after clause (3), the 
following clause shall be inserted, 
namely:— 
(3A) In case 51 per cent of the voters in 

the current electoral rolls of a constituency 
demand the recall of the mebmer elected 
from that constituency by writing to the 
Chairman or the Speaker, as the case may 
be, the seat of the member shall be deemed 
to be vacant after the Chairman or the 
Speaker, as the case may be, has satisfied 
himself in that regard in accordance with 
the prescribed procedure." The  motion  
was negatived. 

MR.   DEPUTY     CHAIRMAN    :   
The question is : 

9. "That at page 1, after line 17 the 
following new clause be inserted namely 
:— 

2A.   In article 101 of the Consitution, 
after clause (3) the folloing clause shall 

be 
inserted, namely :— 
(3A) The Speaker shall not reject any 

genuine resignation if such a resignation has 
been tendered following the representation 
of the majority of the voters of the 
consituency of the member concerned to the 
Chief Election Commissioner, such 
representation being in the nature of a recall 
of the member by the electorate which 
elected him." The House divided. MR. 
DEPUTY CHAIRMAN:   Ayes—27; 

Noes:—150. 
AYES—27 
Advani, Shri Lal 
K. Ahmad, Dr. 
Z. A. 

Deo, Shri K. P. Singh 
Ganguli, Shri Salil Kumar 
Ghosh, Shri Niren Goray, Shri 
N. G. Gupta, Shri Bhupesh 
Kumaran, Shri S. 
Kunjachen, Shri P.K. 
Mahapatra, Shri L. Mandal, Shri B. 
N. Mathew Kurian,   Dr. K. 
Mathur, Shri Jagdish Prasad 
Menon,   Shri  Viswanatha 

Pawar, Shri D. Y. 
Raha, Shri Sanat Kumar 
Rajnarain, Shri Ray, Shri Rabi 
Roy, Shri Monoranjan 
Sakhlecha, Shri V. K. Sanyal, Shri   
Sasankasekhar Shastri, Shri 
Prakash Vir Shekhawat, Shri B. S. 
Singh, Shri Jagjit Sinha, Dr. 
Ramkripal 

Tayagi, Shri O. P. 
Yadav, Shri Shyam lal 

NOES—150 

Abdul Samad, Shri A. K. A. 
Abid, Shri Qasim Ali 
Abu, Abraham Shri 
Adivarekar, Shrimati Sushila Shankar 
Alva, Shrimati Margaret 
Amla, Shri Tirath Ram 
Anandam, Shri M. 
Angre, Shri S. C. 
Arif, Shri Mohammed Usman 

Berwa, Shri Jamna Lal Bhagwati, Shri 
B. C. Bhardwaj, Shri Jagan Nath Bhatt, 
Shri Nand Kishore Bisi, Shri P. N. 
Bobdey, Shri S. B. Borooah, Shri D. K. 
Buragohain, Shri Nabin Chandra 

Chakrabarti, Dr. R. K. Chandra  Shekar,  
Shri Chandrasekhar,  Shrimati  Maragatham 
Chattopadhyaya, Prof. D. .P Chaturvedi, 
Shrimati Vidyawati Chaudhari, Shri N. P. 
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Chettri, Shri K. B. 
Choudhury, Shri N. R. 
Chowdhary, Shri C. L. 
Chowdhri, Shri A. S. 
Chundawat, Shrimati Lakshmi Kumari 

Das, Shri Balram Das, Shri 
Bipinpal Devendra Nath, Shri 
Dhabe, Shri S.W. Dhulap, 
Shri, K. N. Dikshit, Shri 
Umashankar Dutt, Dr. Vidya 
Prakash 

Gadgil, Shri Vithal 
Gian   Chand,   Shri 
Goswami, Shri S. P. 
Gowda, Shri U. K. Lakshmana 
Gujral, Shri I. K. 

Hashmi, Shri S. A. 
Himmat   Sinh,   Shri 

Imam, Shrimati Aziza 

Jagdish Chandra, Shri 
Jagtap, Shri R. D. 
Jain, Shri Dharamchand 
J ha, Shri Kamalnath 
Joshi, Shrimati   Kumudben Manishanl 

Kalania, Shri Ibrahim Kalpanath, 
Shri Kalyan Chand, Shri Kamble, 
Shri N. M. Kapur, Shri Yashpal 
Kesri, Shri Sitaram Khan, Shri 
Khurshed Alam Khan, Shri 
Maqsood Ali Khan,    Prof. 
Rasheeduddin Kishan Lal, Shri 
Kollur, Shri M. L. Kripalani, Shri 
Krishna Krishan Kant, Shri 
Krishna, Shri M. R. Kulkarnt, Shri 
A. G. Kulkarni, Shrimati Sumitra 
G. Kureel Urf. Talib, Shri P. L. 

Lokesh Chandra, Dr. 
Lotha, Shri Khyom 

Mahadeo, Shri Mahanti, Shri B. 
K. Majhi, Shri C. P. Makwana, 
Shri Yogendra Malaviya, Shri 
Harsh Deo Mali, Shri Ganesh Lal 

Mehta, Shri Om 
Menon, Shrimati Leela Damodara 
Mirdha, Shri Ram Niwas Mohideen, 
Shri S. A. Khaja Mukherjee, Shri Kali 
Mukherjee, Shri Pranab 
Mukhopadhyay, Shrimati Purabi 
Munda, Shri B. R. Murthy, Shri B. P. 
Nagaraja Musafir, Shri Gurmukh 
Singh 

Narasiah, Shri H. S. Nizam-
ud-Din, Shri Syed Nurul 
Hasan, Prof. S. 

Pai, Shri T. A. Panda, Shri 
Brahmananda Prashar, Shri V. R. 
Patil, Shri D. S. Patil, Shri G. R. 
Pradhan, Shrimati Saraswati 
Prasad, Shri K. L. N. Punnaiah, 
Shri Kota Puri, Shri D. D. 

Rachaiah, Shri B. 
Raju, Shri V. B. 
Ranganathan, Shri S. 
Rao, Shrimati Rathnabai Sreenivasa 
Rao, Shri V. C. 
Reddi, Shri K. Brahmananda 
Reddy, Shri Janardhana 
Reddy, Shri K. V. Raghunatha 
Reddy, Shri Mulka Govinda 
Reddy, Shri R. N. 
Refaye, Shri A. K. 
Rishi  Kumar,  Shri 

Saleem, Shri Mohammad Yumis 
Sangma, Shri E. M. 
Sardar Amjad Ali, Shri 
SavitaBehcn, Shrimati 
Seyid Muhammad, Dr. V. A. 
Shah, Shri Manubhai 
Shahi, Shri Nageshwar Prasad 
Shastri, Shri Bhola Paswan 
Shukla,  Shri  Chakrapani 
Shukla, Shri M. P. 
Shyamkumari   Devi,   Shrimati 
Singh, Shri D. P. 
Sngh, Shri Inder 
Singh, Shrimati Jahanara Jaipal 
Singh, Shri Kameshwar 
Singh, Shri Mahendra Bahadur 
Singh, Shri Mohan 
Singh, Shri Nathi 
Singh, Shrimati Pratibha 
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Singh, Shri Ratibir 
Singh,   Shri   Shivdayal 
Singh, Shri Sitaram 
Singh,   Shri   Sultan 
Singh, Shri T. N. 
Singh, Shri Triloki 
Singh, Dr. V. B. 
Sinha, Shri Awadheshwar Prasad 
Sisodia, Shri Sawaisingh 
Sukhdev Prasad, Shri 
Sultan, Shrimati  Maimoona 
Swu,  Shri Scato 

Tanvir, Shri Habib Thakur,   
Shri   Gunanand Tilak, Shri J. 
S. Tiwari, Shri Shankarlai 
Tiwary, Pt. Bhawaniprasad 
Tripathi,  Shri  Kamlapati 
Trivedi, Shri H. M. Tyagi, Shri 
Mahavir 

Varma, Shrimati Narayani Devi Manaklal 
Venigalia Satyanarayana, Shri Vyas, Dr. M. 
R. 

Wajd, Shri Sikander Ali 

The motion was negatived. 

Clause 3—Amendment of article 190 

SHRI   SHYAM   LAL   YADAV:   Sir,   
I moved: 
3. "That at page 2, lines 3 to 8 be deleted" 

SHRI LAL K. ADVANI: Sir, I move: 
10. "That at pages 1 and 2, for the exist 

ing clause 3, the following clause be sub 
stituted, namely:— 

3. 'In article 190 of the Constitution, after 
caluse (4), the following clause shall be 
inserted, namely: 

(5) The constituency or electoral college 
which elects a member shall have the right to 
recall him in accordance with provisions made 
by Parliament by law in this regard; and if he 
is so recalled, his seat shall become vacant.". 

11. "That at pages 1 and 2, for lines 21-
22 
and 1-2 respectively, the following be substi 
tuted,  namely:— 

"(Z>) resigns his seat by writing under his 
hand addressed to the Speaker or the 
Chairman, as the case may be, and submitted 
to the Speaker or the Chairman, 

as the case may be, by the member in person". 
SHRI BHUPESH GUPTA: Sir, 1 move: 

12. "That at page 2, line 8, for the words 
"not voluntary or genuine", the words caused 
by the use or threat of force or is not genuine 
be   substituted." 

SHRl SALIL KUMAR GANGULI: Sir, I  
move: 

13. "That at page 2, after line 8, the fol 
lowing be inserted, namely:— 

"Provided further that the function of the 
Speaker or the Chairman, as the case may 
be, in accepting or not accepting any such 
resignation shall not be considered to be 
conduct of business in the Legislature 
within the meaning of Article 212 of the 
Constitution." 
The   questions  were proposed. 
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MR. DEPUTY CHAIRMAN : You 

speak on the amendment and wind up. 

examine whether the resignation of the Presi -
dent is genuine. But if you incorporate a 
provision of this kind then for the sake of 
symetry in the Constitution all the provisions, 
where provision has been made by the Consti-
tution-makers for resignation under one's hand 
addressed to such and such official or office, 
should also be made simultaneously. 

SHRl MAHAVIR TYAGI: At least the 
Vice-Chairman's resignation must be 
examined. 

SHRI LAL K. ADVANI: The person to 
whom resignation is tendered should be em-
powered also to examine whether that resig-
nation is genuine or not. 

The second amendment, I think, meets the 
requirements of the situation. If a person goes 
and submits his resignation in person to the 
Speaker or the Presiding Officer it should be 
accepted as genuine and voluntary and there 
should be no objection. 

SHRI H.R. GOKHALE: I do not want to 
add   anything. 

MR. DEPUTY CHAIRMAN: The 
question is: 
3. "That at page 2, lines 3 to 8 be deleted" The 
motion was negatived. 

MR. DEPUTY CHAIRMAN: The question is: 
10. "That at pages 1 and 2, for the existing 

clause 3, the following clause be substituted, 
namely:— 

3. In article 190 of the Constitution, after 
clause (4), the following clause shall be 
inserted, namely:— 

(5) The constituency or electoral college 
which elects a member shall have the right to 
recall him in accordance with provisions made 
by Parliament by law in this regard; and if he is 
so recalled, his seat shall become vacant." 

The   motion   was   negatived. 
MR. DEPUTY CHAIRMAN: The question 

is: 
11. "That at pages 1 and 2, for lines 21-22 

and 1-2, respectively, the following be sub 
stituted,  namely: 

(b) resigns his seat by writing under his hand 
addressed to the Speaker or the Chairman, as 
the case may be, and submitted to the Speaker 
or   the Chairman, 
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as the case may be,   by the member in 
person". 

The motion was negatived. 

MR. DEPUTY CHAIRMAN:   The 
question is: 

12. "That at page 2, line 8, for the 
words "not voluntary or genuine" the 
words 'caused by the use or threat of force 
or is not genuine' be substituted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN:   The 
question is: 

13. "That at page 2,   after line 8, the fol-
lowing be inserted,  namely:— 

'Provided further that the function of 
the Speaker or the Chairman, as the case 
may be, in accepting or not accepting 
any such resignation shall not be consi-
dered to be conduct of business in the 
Legislature within the meaning of 
Article 212 of the Constitution.' " 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The  ques-
tion is: 

"That Clause 3 stand part of the 

bill". The House divided. 

MR. DEPUTY CHAIRMAN: Ayes—
152: Noes—25. 

AYES—152 

Abid, Shri Qasim Ali 
Abu   Abraham,   Shri 
Adivarekar, Shrimati Sushila Shankar 
Ahmad,   Dr.   Z.A. 
AJva, Shrimati Margaret 
Amla, Shri Tirath Ram 
Anandam, Shri M. 
Arif, Shri Mohammed Usman 

Berwa, Shri Jamna Lal 
Bhagwati, Shri B.C. Bhardwaj, 
Shri Jagan Nath Bhatt,   Shri  
Nand   Kishore Bisi, Shri P.N. 
Bobdey.   Shri   S.B. Borooah,   
Shri   D.K. Buragohain, Shri 
Nabin Chandra 

Chakrabarti, Dr.  R.K. 
Chandra  Shekhar, Shri 
Chandrasekhar, Shrimati Maragatham 
Chattopadhyaya, Prof. D.P. 
Chaturvedi,   Shrimati  Vidyawati 
Chaudhari, Shri N.P. 
Chettri,   Shri  K.B. 
Choudhury,   Shri   N.R. 
Chowdhary,   Shri   C.L. 
Chowdhri,  Shri A.S. 
Chundawat, Shrimati Lakshmi Kumari 

J3as, Shri Balram Das,   Shri  
Bipinpa) Devendra Nath, Shri 
Dhabe, Shri S.W. Dhulap, Shri 
K.N. Dikshit, Shri Umashankar 
Dutt, Dr. Vidya Prakash 

Gadgil, Shri Vithal Gian 
Chand, Shri Goswami, Shri 
S.P. Gujral, Shri I.K. Gupta,  
Shri  Bhupesh 

Hashmi,  Shri S.A. 
Himmat Sinh, Shri 

Imam, Shrimati Aziza 

Jagdish   Chandra,   Shri 
Jagtap, Shri R.D. 
Jain,   Shri   Dharamchand 
Jairamdas   Daulatram,   Shri 
Jha, Shri Kamalnath 
Joshi, Shrimati Kumudben Manishankar 

Kalaniya, Shri Ibrahim Kalpanath, 
Shri Kalyan  Chand,  Shri Kamble, 
Shri N.M. Kapur, Shri Yashpal 
Kesri, Shri Sitaram Khan, Shri 
Khurshed Alam Khan, Shri 
Maqsood Ali Khan, Prof. 
Rasheeduddin Kollur,  Shri  M.L. 
Kripalani, Shri Krishna Krishan 
Kant, Shri Krishna, Shri M.R. 
Kulkarni,   Shri  A.G. Kulkarni, 
Shrimati Sumitra G. Kumbhare,   
Shri   N.H. Kureel Urf. Talib, Shri 
P.L. 

Lokesh Chandra, Dr. 
Lotha, Shri Khyom 
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Mahanti, Shri B. K. 
Mahapatro, Shri L. 
Majhi,  Shri  C. P. 
Makwana, Shri Yogendra 
Malaviya, Shri Harsh Deo 
Mali, Shri Ganesh Lal 
Mehta, Shri Om 
Menon, Shrimati Leela Damodara 
Mirdha, Shri Ram Niwas 
Mukherjee,   Shri  Kali 
Mukherjee,  Shri Pranab 
Mukhopadhyay, Shrimati Purabi 
Mulla, Shri A. N. 
Munda,   Shri   B. R. 
Murthy, Shri B. P. Nagaraja 
Musafir, Shri Gurmukh Singh 
Narasiah, Shri H. S. 
Nizam-ud-Din,   Shri  Syed 
Nurul Hasan, Prof. S. 
Pai,  Shri T. A. 
Panda, Shri Brahmananda 
Parashar, Shri V. R. 
Patel, Shri D. K. 
Patil, Shri D. S. 
Patil,   Shri   G. R. 
Pradhan, Shrimati Saraswati 
Prasad, Shri Bhola 
Prasad, Shri K. L. N. 
Punnaiah, Shri Kota 
Puri, Shri D. D. 
Rachaiah, Shri B, 
Raha, Shri Sanat Kumar 
Raju, Shri V. B. 
Ranganathan, Shri S. 
Rao, Shrimati Rathnabai Sreenivasa 
Rao, Shri V. C. 
Reddi, Shri K. Brahmananda 
Reddi, Shri Papi 
Reddy, Shri Janardhana 
Reddy, Shri K. V. Raghunatha 
Reddy, Shri Mulka Govinda 
Reddy, Shri R. N. 
Rishi Kumar, Shri 
Saleem, Shri Mohammad Yunus 
Sangma, Shri E. M. 
Sardar Amjad Ali, Shri 
Savita Behen, Shrimati 
Seyid Muhammad, Dr. V. A. 
Shah, Shri Manubhai 
Shahi, Shri Nageshwar Prasad 
Sharma, Shri Yogendra 
Shastri, Shri Bhola Paswan 
Shukla.   Shri   Chakrapani 
Shukla, Shri M. P. 
Shyamkumari Devi, Shrimati 
Singh. Shri  D. P. 

Singh,  Shri  I. D. 
Singh, Shri Inder 
Singh,  Shri Jagjit 
Singh, Shrimati Jahanara Jaipal 
Singh, Shri Kameshwar 
Singh, Shri Mahendra Bahadur 
Singh, Shri Mohan 
Singh,   Shri   Nathi 
Singh, Shrimati Pratibha 
Singh, Shri Ranbir 
Singh, Shri Shivdayal 
Singh, Shri Sultan 
Singh, Shri Triloki 
Singh, Dr. V. B. 
Sinha, Shri Awadheshwar Prasad 
Sisodia, Shri Sawaisingh 
Sukhdev Prasad, Shri 
Sultan, Shrimati Maimoona 
Swu, Shri Scato 
Tanvir, Shri Habib 
Thakur, Shri Gunanand 
Tilak, Shri J. S. 
Ttwari, Shri Shankarlal 
Tiwari, Pt. Bhawaniprasad 
Tripathi,   Shri   Kamlapati 
Trivedi, Shri H. M. 
Varma, Shrimati Narayani Devi Manaklal 
Venigalla Satyanarayana, Shri 
Was, Dr. M. R. 
Wajd, Shri Sikander Ali 

NOES—25 

Advani,  Shri  Lal K. Angre, Shri 
S. C. Banarsi Das, Shri Ganguli, 
Shri Salil Kumar Ghosh, Shri 
Niren Goray, Shri N. G. Joshi, 
Shri Uraashankar 

Mahadeo, Shri Mandal, Shri  B. 
N. Mathew Kurian, Dr. K. 
Mathur, Shri Jagdish Prasad Pa 
war, Shri D. Y. Rajnarain,   Shri 
Ray,  Shri Rabi Roy, Shri 
Monoranjan 
Sakhlecha, Shri V. K. Sanyal, Shri 
Sasankasekhar Shastri, Shri 
Prakash Vir Shekhawat, Shri B. S. 
Singh,  Shri  Sitaram Singh, Shri 
T. N. Sinha,  Dr.  Ramkripal 
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SHRI BHUPESH GUPTA (West Bengal) : 
Sir, I beg to move: 

That at page 2, after line 8, the following 
new clause be inserted, namely:— 

14. "3A. In article 190 of the Constitution, 
after clause (3), the following clause shall be 
inserted, namely:— 

(3A) The Speaker shall not reject any 
genuine resignation if such resignation has 
been tendered following the representation of 
the majority of the voters of the constituency 
of the member concerned to the Chief Election 
Commissioner, such representation being in 
the nature of a recall of the member by the 
electorate which elected imh.' " The quest ion \ 
were proposed, 

MR. DEPUTY CHAIRMAN: I know haw 
to tackle him. 

 

Tyagi, Shri Mahavir Tyagi, 
Shri O. P. Yadav, Shri 
Shyam Lal. 

The motion was carried by a majority of the 
total membership of the House and by a 
majority of not less than two-thirds of the 
members present and voting. 

Clause 3 was added to the Bill. 

New Clause 3A 
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SHRI OM MEHTA : Sir, how is this 
allowed ? 

SHRI  RAJNARAIN: 
"S. S. Kothari, 
President, 
HINDALCO, 
Renukoot. 
Dear Sir, 

We met the Prime Minister and her Private 
Secretary. We have paid a sum of Rs. 5.00 
lakhs to the P. S. He has promised us that he 
will use all his influence to see that no trade 
union activity is allowed in the HINDALCO. . 
." 

MR. DEPUTY CHAIRMAN: Mr. Raj-
narain, you cannot take shelter under this 
amendment to read out some other letter or 
some such thing.   This is very unfair. 

(Interruptions) 

MR.  DEPUTY  CHAIRMAN:    What  is 
the point of order? 

12/Rajya Sabha/74-6 
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MR. DEPUTY CHAIRMAN: Mr. Raj-
narain, you will have to speak on the amend-
ment. How is this relevant to the amendment? 
Now I will give you only one more minute. 

 
(Interruption) SHRl P. L. KUREEL URF. 

TALIB (Uttar Pradesh): Sir, whatever he has 
said should be expunged from the records . . . 
(Interruptions) 

SHRI BHUPESH GUPTA: The only 
change I will make is that it should be the 
Speaker. The words "or the Chairman, as the 
case may be", may be deleted. That is the 
correction I would like to make. I need not 
speak on this; I have already spoken. 

MR. DEPUTY CHAIRMAN: The question  
is: 

4. That at page 2,   after line 2, the follow-
ing new clause be inserted, namely: 

"3A. In article 190 of the Constitution, after 
clause (3), the following clause shall be 
inserted, namely:— 

'(3A). In case SI per cent of the voters in the 
current electoral rolls of a constituency 
demand the recall of the member elected from 
that constituency by writing to the Speaker, the 
seat of the member shall be deemed to be 
vacant after Speaker has satisfied himself in 
that regard in accordance with the prescribed 
procedure." 

The motion   was  negatived. 

MR. DEPUTY CHAIRMAN: The question is: 

14. "That at page 2, after line 8, the following 
new clause be inserted, namely:— 

'3A. In article 190 of the Constitution, after 
clause (3), the following clause shall be 
inserted, namely:— 

'(3A) The Speaker shall not reject any genuine 
resignation if such resignation has been 
tendered following the representation of the 
majority of the voters of the constituency of 
the member concerned to the Chief Election 
Commissioner, such representation being in 
the nature of a recall of the member by the 
electorate which elected him". 
The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is:— 

"That Clause 1, the Enacting   Formula and 
the Title stand part of the Bill." 

The   House  divided. 

MR.DEPUTY CHAIRMAN: Ayes—152; 
Noes—25. 

AYES—152 

Abid, Shri Qasim AH 
Abu Abraham, Shri 
Adivarekar, Shrimati Sushila Shankar 
Ahmad, Dr. Z. A. 
Alva,   Shrimati   Margaret 
Amla,   Shri  Tirath   Ram 
Anandam,   Shri   M. 
Arif, Shri Mohammed  Usman 

SHRI   OM   MEHTA :  Sir, how is  this 
relevant? 
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Berwa, Shri Jamna Lal Bhagwati, Shri 
B.C. Bhardwaj, Shri Jagan Nath 
Bhatt,   Shri  Nand  Kishore Bisi,  Shri 
P.N. Bobdey, Shri S.B. Borooah, Shri 
D.K. Buragohain, Shri Nabin Chandra 

Chakrabarti,   Dr.   R.K. 
Chandra Shekhar, Shri 
Chandrasekhar, Shrimati Maragatham 
Chattopadhyaya, Prof. D.P. 
Chaturvedi,   Shrimati  Vidyawati 
Chaudhari, Shri N.P. 
Chettri,  Shri  K.B. 
Choudhury,   Shri  N.R. 
Chowdhary,   Shri   C.L. 
Chowdhri,  Shri  A.S. 
Chundawat, Shrimati Lakshmi Kumari 

Das, Shri Balram Das, Shri 
Bipinpal Devendra Nath,  Shri 
Dhabe,   Shri   S.W. Dikshit, 
Shri Umashankar Dutt, Dr. 
Vidya Prakash 

Gadgil, Shri Vithal Gian  Chand,   
Shri Goswami,   Shri   S.P. Gowda, 
Shri U.K. Lakshmana Gujral, Shri 
IJC Gupta,  Shri  Bhupesh 

Hashmi,  Shri  S.A. 
Himmat Sinh, Shri 

Imam, Shrimati Aziza 

Jagdish   Chandra,   Shri 
Jagtap,   Shri   R.D. 
Jain, Shri Dharamchand 
Jairamdas Daulatram,  Shri 
Jha,   Shri  Kamalnath 
Joshi, Shrimati Kumudben Manishankar 

Kalaniya, Shri Ibrahim Kalyan   
Chand,   Shri Kamble, Shri N.M. 
Kapur, Shri Yashpal Kesri,  Shri 
Sitaram Khan, Shri Khurshed 
Alam Khan, Shri Maqsood Ali 
Khan, Prof. Rasheeduddin Kishan 
Lal, Shri Kollur, Shri M.L. 

Kripalani, Shri Krishna Krishan 
Kant, Shri Krishna, Shri M.R. 
Kuklarni,   Shri   A.G. Kulkarni, 
Shrimati Sumitra G. Kumbhare,   
Shri   N.H. Kureel   Urf. Talib, 
Shri P.L. 

Lalbuaia, Shri Lokesh 
Chandra, Dr. Lotha, Shri 
Khyom 

Mahanti, Shri B.K. 
Mahapatre,  Shri L. 
Majhi, Shri C.P. 
Makwana,  Shri Yogendra 
Malaviya, Shri Harsh Deo 
Mali, Shri Ganesh Lal 
Mehta,  Shri  Om 
Menon, Shrimati Leela Damodara 
Mirdha, Shri Ram Niwas 
Mukherjee,  Shri  Kali 
Mukherjee, Shri Pranab 
Mukhopadhyay, Shrimati Purabi 
Mulla, Shri A.N. 
Mullick Choudhury, Shri Suhrid 
Munda,  Shri  B.R. 
Murthy, Shri B.P. Nagaraja 
Musafir, Shri Gurmukh Singh 

Narasiah,   Shri   H.S. Nizam-
ud-Din, Shri Syed Nurul Hasan, 
Prof.  S. 

Pai, Shri T.A. 
Panda, Shri Brahmananda 
Parashar, Shri V.R. 
Patil,   Shri   D.S. 
Patil,  Shri  G.R. 
Pradhan, Shrimati Saraswati 
Prasad, Shri Bhola 
Prasad,  Shri  K.L.N. 
Punnaiah, Shri Kota 
Puri,  Shri   D.D. 

Rachaiah, Shri B. Raha, Shri Sanat Kumar 
Raju,   Shri  V.B. Ranganathan, Shri S. 
Rao, Shrimati Rathnabai Sreenivasa Rao,   
Shri   V.C. Reddi, Shri K.  Brahmananda 
Reddy, Shri Janardhana Reddy,   Shri  
K.V.   Raghunatha Reddy,  Shri  Mulka   
Govinda Reddy, Shri R.N. I       Rishi   
Kumar, Shri 
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Saleem, Shri Mohammad Yunus 
Sangma,   Shri   E.M. 
Sardar   Amjad   Ali,   Shri 
Savita Behen,  Shrimati 
Seyid Muhammad, Dr. V.A. 
Shah, Shri Manubhai 
Shahi, Shri Nageshwar Prasad 
Sharma, Shri Yogeadra 
Shastri, Shri Bhola Paswan 
Shukla,   Shri   Chakrapani 
Shukla,  Shri  M.P. 
Shyamkumari  Devi,   Shrimati 
Singh,  Shri D.P. 
Singh, Shri I.D. 
Singh, Shri Inder 
Singh, Shri Jagjit 
Singh, Shrimati Jahanara Jaipal 
Singh, Shri Kameshwar 
Singh, Shri Mahendra Bahadur 
Singh, Shri  Mohan 
Singh, Shri Nathi 
Singh,   Shrimati  Pratibha 
Singh, Shri Ranbir 
Singh, Shri Shivdayal 
Singh, Shri Sultan 
Singh, Shri Triioki 
Singh, Dr. V.B. 
Sinha, Shri Awadehshwar Prasad 
Sisodia, Shri Sawaisingh 
Sukhdev Prasad, Shri 
Sultan, Shrimati Maimoona 
Swu,   Shri  Scato 

Tanvir, Shri Habib Thakur,  
Shri Gunanand Tilak, Shri 
J.S. Tiwari, Shri Shankarlal 
Tiwary, Pt. Bahwaniprasad 
Tripathi, Shri Kamlapati 
Trivedi, Shri H.M. 

Varma, Shrimati Narayani Devi Manakial 
Venigalla Satyanarayana, Shri Vyas, Dr. 
M.R. 

Wajd, Shri Sikander Ali 

NOES—25 
Advani, Shri Lal K. 
Angre, Shri S.C. 
Banarsi Das, Shri 
Ganguli, Shri Salil Kumar 
Ghosh, Shri Niren Goray, 
Shri N.G. 
Joshi, Shri Umashankar 

Mahadeo, Shri Mandal,  Shri 
B.N. Menon, Shri Viswanatha 
Mathew Kurian, Dr. K. Mathur, 
Shri Jagdish Prasad 

Pawar, Shri D.Y. 
Rajnarain,  Shri 
Ray, Shri Rabi 
Roy, Shri Monoranjan 

Sakhlecha, Shri V.K. 
Sanyal, Shri Sasankasekhar 
Shastri, Shri Prakash Vir 
Shekhawat, Shri B.S. Singh,   
Shri   T.N. Swamy, Shri 
Subramaniam 
Tyagi, Shri Mahavir 
Tyagi, Shri O.P. 
Yadav, Shri Shyam Lal 

The motion was carried by a majority of the 
total membership of the House and by a majo-
rity of not less than two-thirds of the members 
present and voting. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI H.R. GOKHALE: Sir, I move: 
"That the Bill be passed". 

The question was  proposed. 

SHRI BHUPESH GUPTA: Sir, we are 
coming to the close of this session. After 25 
years of the commencement of the Constitution, 
we have reached a situation when we have to 
pass a Bill like this to protect the Members of 
the Assemblies and Parliament against this 
fascist type of hindrance to their right to func-
tion as representatives of the people. This is a 
most extraordinary and serious development. It 
is necessary for us to know why today some 
people dare to attack our parliamentary insti-
tution in this manner. I think that we should go 
to the roots of the problem. Otherwise, no 
constitution and legal solution can be found. 

Sir, our parliamentary institutions are un-
doubtedly passing through severe strain and a 
serious crisis because the urges and the aspira-
tions of the people have not been fulfilled. Let 
us frankly admit here as a collective body that 
we have, in many ways, let down our people. We 
have done it here. We have done it in the 
Assemblies and the responsibility for this must 
be borne first and foremost by the ruling party, 
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those who occupy the Treasury Benches. Sir, I 
am sure, if the mandate of 1971 Lok Sabha 
elections had been faithfully implemented, we 
would have seen not this kind of attacks on 
parliamentary institutions, but an enrichment 
and extension of our parliamentary democracy. 
Sir, the monopolists, landlords, profiteers, 
speculators and others are responsible for 
polluting these institutions. Some politicians 
rely on the money power of these people and 
when elections are won, people begin to lose 
faith in our institution. In fact, the institution 
itself gets crippled. That is what has happened 
today. 

Sir, today a big hiatus or gap has deve-
loped between the institutions, whether they 
are the Assemblies or the Parliament on the 
one hand and the starving, suffering and un-
employed masses on the other. In a situation 
of this kind, I think it is possible for the forces 
which are opposed to democracy and 
socialism and believe in fascism to exploit the 
discontent of the people and take cover under 
our parliamentary institution and use its name 
to destroy it. This is what is happening. 
Therefore, I say that we must go to the root of 
the  problem. 

Sir, one thing is quite clear that   this will 
offer no solution unless we find a common 
voice with the people, unless the  functioning 
of the parliamentary institutions well   
represents the promptings    of the millions   
of our people. They are always liable to 
change and they are liable to lose their   
substance and character. What is happening 
today? We are in the midst of a crisis.   And 
against this background, these things  should  
be understood.   Sir,   a  great responsibility 
in the running of the  parliamentary 
institutions devolves on those who occupy 
the Treasury Benches, the Government, the 
leader of the ruling party—the Prime 
Minister, and other members of the Cabinet.   
They owe a great responsibility to the nation.   
If they go wrong, much will go wrong.   The 
history of parliamentary institutions has  
shown how the Treasury Benches have not 
only destroyed themselves but destroyed the 
institution and wrecked the future of the 
country also.   My fear is, Sir, many of them 
are on the wrong tracks.   Today, you find 
that the   Ministers, instead of being 
respected,   are being beaten up.   I do not 
support the use of violent methods against 
them.    But how   is it that even after 
independence, after 25   years of our parlia- 

mentary institution, it is impossible for Ministers 
in some cases, to go out among the public and 
face the people?   What has made it so?   Our 
people are not bad, our people are not insane. 
There are some people who tried to misguide 
them, and I can say that.   But, by and large, our 
people have a solid sense of patriotism. They   
are   democraticminded   people.    They have 
the heritage of a past and ancient culture. They 
cannot be easily taken off the rails of humanity.     
We   know  it.   But  at  times   it may be 
possible to mislead them.   Therefore, I say that 
it is the Government who should do some 
rethinking today.   We are passing this Bill all 
right.   Protect   them.   Forcible resignation 
should not take place.   In  fact, it should be   
condemned by all people.   Sir, in Bihar, some 
people are trying to get people resign by 
methods of force.   And in Ranchi, some of the 
misguided youth are saying, that "Maneckshaw 
is our future".   They are not talking about you; 
they are not talking about me;  they  are  not   
talking  about   anybody. They  are  looking  
forward  to   Maneckshaw and they think that 
Maneckshaw should take charge of the nation.   
Don't treat it lightly. Today, it may be one 
voice, tomorrow it may be two, and then it will 
be more.   This is how we are heading for a 
crisis of the worst type.   I still say, Sir, the time 
is there.   We can retrace our steps.   We can 
live up to the mandate on which we were 
elected.   We  can implement the promises 
given to   the people. But surrender to the 
rightist forces,  to monopoly  capital,   to    
landlords,   to   wholesalers, to speculators, to 
foreign   imperialists, monopolists, to multi-
national  corporations, to the merchants of black 
market who buy   the politicians, is the surest 
way of ruining our parliamentary   and     
democratic   institutions.   I strike  this warning 
today.   Don't   think that you are protecting 
only some   MLAs.   You may protect these 
handful of MLAs   by this legislation.   But 
what is the  guarantee   that these institutions 
which we  have built up for so many years will 
survive the onslaughts of counter-revolutionary   
fascist   forces   backed up by monopoly, 
backed up by   landlords, backed up  by others,   
all  the time?   Well, my friend Mr. Rajnarain 
has said that Bhupesh Gupta is not an   
authority on  parliamentary democracy. 

SHRI RAJNARAIN: Then what are you .  
 
SHRI BHUPESH GUPTA: If you do not 

understood me, 1 would    support along 
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[Shri Bhupesh Gupta) with your lathi if 
there is  something in your head, that also.   
Similarly,  your brain is in your lathi and not in 
your tongue. 

Sir, 1 am supporting the Bill despite the 
fact that I have moved some amendments 
because I want to protect the parliamentary 
institutions from demagogy, deceitful and 
cowardly acts which Anand Margis and some 
politicians are launching. I know the limita-
tions of this institution. I know there are many 
weaknesses, many shortcomings and many 
things have to be overcome. But the kind of 
things which you and your leader, Mr. Charan 
Singh, are doing, will ruin the country. 

SHRl RAJNARAIN: No one is more 
treacherous than the Communists. They are 
stabbing in the back of the national move-
ments.   (Interruptions) 

SHRl BHUPESH GUPTA. Sir, 1 do not 
wish to enter into any controversy. He will be 
here for six years. 1 will be here for only two 
years. I shall have at least two years' of quarrel 
with him and you will have to bear with him 
for a longer time. 

Mr. Rajnarain, you tried in 1971 with your 
grand alliance to capture parliamentary 
majority. But, having failed to do so, you have 
now taken to revolutionary, Fascist methods to 
destory the  country. 

SHRI RAJNARAIN: You are counter-
revolutionaries. 

SHRI BHUPESH GUTPA: Let not Mr. 
Rajnarain be compared to Guy Fox who entered 
the House of Commons. At least, Guy Fox was 
an honourable man. Mr. Rajnarain is the 
political Guy Fox of the B.K.D. and he should 
be a warning to all of us. 
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SHRl NIREN GHOSH: A political 

scientist, a knowledgeable person, wrote that 
the Constitution was made to ensure the 
bourgeois-landlord rule, that means the 
bourgeois-landlord d; :t itorship. Sir. there are 
countless restrictions which normally do not 
obtain in any democratic system, which are 
made to obtain here today. Not only that, 
there is no right of recall; there is no 
proportional representation. This Parliament 
or the Assembly is never a true mirror of the 
people outside. It is a distorted mirror, and 
almost everywhere a minority amongst the 
people rules, and they claim that they have got 
the mandate from the people, which is 
completely an untruth. This is a system that 
has been brought about by trickery because 
they know from the very beginning that the 
Congress Party has never been able to achieve 
a majority of votes in the elections; always 
they have got votes Below; they have no right 
to speak in the nam; of the people or in the 
name of the country. Not only that. When we 
spoke of rigging, violence, frauds in our State, 
many people did not believe it. Now it has 
become a normall routine. The same 
bourgeois tendency is there, and all rights are 
being taken away one by one. And now the 
complaint has become widespread throughout 
the country. It is a fact that only by fraud, 
violence and rigging they are conducting the 
election. So, I would appeal to my comrade 
Mr. Bhupesh Gupta who speaks of fighting  
the right reac- 

!2'Rajya Sabha/74— 7 

tion. 1 would say that this Government is 
backed by almost all the monopolists and 90 
per cent of the landlords. 

SHRI   RABI   RAY    (Orissa):   And   the 
police force. 

SHRl NIREN GHOSH: And the police force, 
of course. So, that is the source of right reaction, 
that is the source of fascistlike tendency, and 
that is being exhibited one by one. I will not 
repeat all those arguments. But every time a 
resignation takes place, It can become a subject-
matter of debate in the House. There will be 
endless debates on each and every action that 
the Speaker or the Chairman takes on a 
resignation. I do not know how they will 
manage. What do they mean by this? So this is 
what we have come to. I do feel that the Bihar 
Ministry has no right to exist. It has forfeited the 
confidence of the people. It does not have a 
majority mandate; it has not got even 50 per cent 
of the votes, and Mr. Gafoor was elected 
through absolute rigging. How can he become 
the Chief Minister? I fail to understand it. So, 
they donot have any right whatever to exist. One 
by one, the dictatorial, fascist tendency is 
emerging in this Government and it is evident that 
they are fully ".under the grip of the monopolists, 
including, I would say, those whom Mr. Bhupesh 
Gupta would like to place above, including the 
Prime Minister as well, because without her, 
these policies cannot be pursued. That should be 
known. There is no use making a distinction. 
There might be one or two good or had fellows. 
On its totality, taken as a whole it is a 
reactionary government. Sir, I agree with Mr. 
Dange that right reaction is sitting on the top of 
this government. (Interruption by Z.A. Ahmad) 
You may not agree. But he is your Chairman 
and that is his view. 

SHRl LOKANATH MISRA (Orissa): But 
can there never be left reaction? 

SHRl NIREN GHOSH: Those who support 
them, those on whom they count so much for 
their black Bills, the so-called progressives 
oblige them. Wonderful phenomenon that I 
have seen in this and the other House. 

MR. DEPUTY CHAIRMAN: Mr. Niren 
Ghosh, please   vind up. 

SHRI NIREN GHOSH: That being the 
position, we will not be a party to the final 
passing of this dirty, black   Bill.   After our 
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{Shri Niren Ghosh) friend, Mr. Goray 
speaks  we will  walk out and will not be a 
party to the passing of this Bill.   Let them pass 
this  black  Bill with the help   of  their  
supporters. 
SHRI     N.G.    GORAY    (Maharashtra): I 
only want to touch upon one point that has 
exercised the   entire    Oppostion   again    
and again, namely, that it will be wrong  to 
bring in the Chairman or the Speaker   and to 
ask him to examine the genuineness or   
otherwise or the resignation of the   Member.   
Sir,  I would appeal to the Treasury   Benches 
and those who are supporting the   Bill to take 
this particular point into   consideration with 
all the seriousness that it  deserves.   Sir, I do 
not know how the Chairman   can be burdened 
with this sort of thing.   What sort of 
machinery will he apply?   How   will it be 
possible for him to go into the  evidence for  
and against a particular action of the  
concerned Member of Parliament?   And,   Sir, 
the biggest  setback to his authority   will be 
that whatever his decision it will be doubted 
by  either the Opposition or the Treasury  
Benches.   Therefore, Sir, If you want to 
maintain the  dignity of the Chair, I think that 
even at this late hour serious attention   may 
be paid to  this issue and if we can save the 
Speaker or the Chairman from this sort of 
embarrassing position, I think it should be 
done. 

The other point that I wanted to raise was 
about the Member himself. Sir, he will be in a 
very precarious position as we envisage. 
Supposing he has resigned. To all those 
people at the other end he will be saying that 
he is resigning and resigning willingly, and 
when he comes here he will tell the Speaker or 
the Chairman that he has done so under 
duress. He will be lying at both the ends. 
Supposing the situation is saved and he is 
allowed to continue as a Member of the 
House. When he goes back what happens to 
him? You have not understood the position. 
And because you have not understood the 
position you think that the seat of tint 
particular man or his membership of the House 
can be saved if the Chairman or the Speaker 
wants to give his verdict in his favour, think 
really in saving that man you are making it 
impossible for him to face his constituents. 
Please also take into consideration this point 
of view. 

Then the next point and   the major point 
which I  really wanted this   House to go into 

deeper is this. When I listened to the ^speech 
of the Law Minister, I thought that while 
advocating that a particular Bill should be 
adopted by this House, he would reveal to us 
the whole background that inspired him to 
bring this Bill before this House. 

So far as my knowledge goes, the  real 
father of the Bill is Bhupesh Gupta, and Mr. 
Gokhale happens  to  be   the Dattak father-
And that is why most probably he avoided 
going into details.   So, let us see how this Bill 
has come.   For the last 25 years you have 
been in power.   You never thought of 
bringing such a Bill before.  It is only what has 
happened in Gujarat and whit has happened in 
Bihar— the  Bihar episode is not over; when 
Jaya-prakash Narayan comes  back,  perhaps  
the whole thing will boil over again; I do not 
know what is going to happen—which has 
prompted you to bring this Bill.   Now, why 
don't you go deeper into it ?   Is it only a few 
hooligans ? Is it only a few "goondas"? Sir, If 
my information is correct, what has happened 
in Gujarat or what is happening in Bihar is, the 
father is against the son; the husband is against 
the wife; the whole household is divided.   On 
the one side there are the people who think 
that this Government  cannot  deliver  the  
goods;   on the other,  you have got a vested 
interest in remaining in the Government.    
This is the position and   this position has 
come about because of the particular 
economic  situation in which    we find 
ourselves.   Sir, it   is an entirely developing, 
emerging situation.    The founding fathers  of 
the   Constitution  never imagined that such a   
situation would arise. That is why there is no 
provision in the Constitution for recall.   Now, 
we are faced   with a situation where the 
electorate would like to revoke its mandate.   
Do you not agree that there may be a time 
when the electorate would like to revoke its  
mandate?    It has chosen you.   Yes,  that is  
true.    But they do  not want you to continue 
for five years.    Is it theoretic.illy impossible 
for such a situation to arise?   Is it impossible 
to imagine such a situation even after what has   
happened in Gujarat and    Bihar?   Therefore,   
Sir,  what 1 think is that this Bill is an attempt 
to put the cart  before  the  horse.     Yon,   Mr.  
Gokhale, should have come before this   
House with a Bill on recall, giving the right to 
people   to recall,  their  representatives  in  the   
Assembly or in Parliament an.!, of course, 
there should be a proviso that it should not be 
used in a 
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frivolous manner or it should not be done by 
force   or   violence.   1   can   understand that. 
But he does not speak anything about recall. ft 
is not as if only those countries which believe 
in Communism have the right of recall. In the 
USA there is provision for recall   in 12 States 
and there are 1.000   municipalities where there 
is this right of recall.    This, I suppose, is a 
fundamental right of the citizen. Who is 
supreme—the   common man or his 
representative? Does it mean that for five years 
that representative is supreme,   he can   do 
whatever he likes and he is not responsible to 
the constituency?   The right of recall restores 
to the constituents this sovereign right which 
belongs to them.    If the power really flows 
from the people,    it must be with the people 
even during those five years.   Therefore,  I 
plead with the Government that they should 
give closer attention and go deeper into the 
question.    Do not think that because of a 
particular member, Mr.   Rajnarain or some-
body else or some "goondas" or some other 
elements, all this is necessary.    (Interruption) 
It is not so.    What 1 am saying is that if you 
become introspective... 

 
3 P.M. 

SHRI N.G. GORAY: I was rather too 
serious perhaps for Mr. Rajnarain. What I 
wanted to say was, please take this example. 
Why do you compare yourself with England 
and America. There the rules of democracy are 
entirely different, the values are entirely 
different. I told you here in this House that in 
spite of the coal strike, when it was bitter, when 
the people were suffering, not a single striker 
was arrested while here today Mrs. Parvati 
Krishnan and all those people, 15,000 of them, 
are arrested. Do you mean to say that these 
people, whatever happens to the strike, will not 
be resentful, will not feel humiliated, will not 
feel that they have no stake in the democracy of 
this country, that they have been denied even 
the right to strike? 

You just imagine that. If you apply your mind 
to this, you will find that a simple Resolution 
like this or an Amendment like this is not 
going to save the democarcy. For saving 
democracy you will have to go deeper in a 
very sincere manner. 

SHRI LOKANATH MISRA: Sir, I do not 
want to make a speech. I have only two 
questions which the honourable Minister might 
kindly reply when he replies to the debate  on  
the  third   reading.. .  

SHRI NIREN GHOSH: Sir, what about 
us... 

MR. DEPUTY CHAIRMAN: Kindly wait.   
He  is  on  his legs. 

SHRI   LOKANATH MISRA: I   am   not 
going to make a speech.   Let me   put    my 
questions straightway. Number one: Before he 
thought of piloting this Bill,   did the honourable 
Minister take the consent of those people who 
are to implement, meaning the Presiding 
Officers, the Speakers and Chairmen of both 
Houses in the States and our Chairman and the 
Speaker of Lok Sabha, because they are the 
persons who are to implement it ? I would like 
to know whether their consent has been taken as 
to whether they are  prepared to take this 
additional  responsibility.   Number two: What 
is the  instrument through which the Speakers 
and the Chairmen would assess or find out about 
the genuineness or  otherwise of a resignation 
letter?   I would like to know whether they have 
a set apparatus for that or whether they are 
going to provide for and apparatus or whether 
they would depend upon Parliamentary Affairs 
Minister   for advice as to the genuineness or 
otherwise of a resignation letter. 

SHRI NIREN GHOSH : Sir, in protest 
against this I and the Members of my party, are 
staging a walk-out. 

[At this stage some hon. Members left the 
House] 
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[At this stage some Hon. Members left the 
House] 

MR. DEPUTY CHAIRMAN : Mr. 
Gokhale please reply now. 

SHRl H. R. GOKHALE: Sir, in the 
debate of the third reading of the Bill which I 
have been listening to carefully, almost 
entirely the grounds which have already been 
covered in the earlier discussion, have been 
covered again. Therefore, I do not intend to 
go over the whole ground again except to 
refer to one or two questions which have been 
emphasised and re-emphasised by speaker 
after speaker in this discussion. Once again it 
has been pointed out that on account of this 
Bill a onerous responsibility has been cast on 
the Speaker and he has been called into the 
fray with the result that his present 
independence and the position which he 
occupies in the House are now put in 
jeopardy. When we are thinking on a 
measure like this, I agree with my honour-
able friend, Mr. Bhupesh Gupta when he said 
that we are passing through a period of crisis 
when our democratic framework is under 
great stress and strain. Things which have 
happened in the recent past, as was rightiy 
pointed out, were never envisaged when the 
original provision in the Constitution was 
made. 

At that time one never imagined that by a 
process of violence, duress and cojrcion a 
Member will be coerced into resigning and thus 
preventing him from functioning as the 
representative of the people whom they have 
elected. Whom can we think of whose impar-
tiality can be better trusted than the Speaker or 
the Presiding Officer? It is rightly said that the 
Speaker is the ears and eyes of the House. 
Therefore, no other authority, howsoever high, 
can evoke such trust and such confidence as the 
Speaker and the Presiding Officer of the House. 
Therefore, it is inevitable that when you think 
of making a provision of this type you must 
entrust this highest responsibility to him. Even 
otherwise, so far as the House is concerned, he 
already decides many disputed questions, It is 
not as if he does not take decisions on several 
disputed issues. He decides them. The decision 
of the Speaker is accepted on this basis that lie 
is the only authority whose impartiality is never 
in doubt and that is why the entire membership 
of the legislature has to repose full trust and 
confidence on him. 

Even without this amendment. Speaker has 
been dragged into court. Therefore, that could 
not be prevented completely in a situation 
where our courts also have to function under 
the jurisdiction respectively vested in them by 
the Constitution itself. 

Reference was made by one hon. Member 
to the presidential reference which is made to 
the Supreme Court. I want to dislodge a wrong 
impression which that hon. Member and some 
members seem to be carrying. It was not a 
summons issued to the Speaker or to the 
Chairman. Here a precedent which was 
followed in U.P. was followed. In the Presi-
dential reference there were no parties to the 
dispute and the court is naturally embarrassed. 
They think that if only one point of view is 
represented, then it is unfair to the other point 
of view and who, other than the legislatures, 
were interested in a reference of this type ? The 
legislatures themselves were the electoral 
college. One point of view was that even if line 
legislature was not in existence, the Presidential 
election can take place, whereas the other point 
of view would be that if one legislature is not 
there, then you cannot hold the Presidential 
election. Whose rights are affected in this? The 
legislatures which are the components of the 
electoral college are concerned with the 
Presidential election.   I would 
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submit that the Court did very wisely in giving 
only intimation to the Speaker that such a 
reference has been made. It is not a summons 
and certainly not a warrant. No disrespect 
was meant to the Speaker or the Presiding 
Officer in issuing this summons. I wanted to 
mention this because some misunderstanding 
has been created on account of this and some 
reference was made to it. Therefore, I thought 
1 should use this occasion to clarify this point. 
The courts also know that the Speaker cannot 
be the object of summons or warrants of the 
courts unless the matter appears to be such 
that the legislature itself takes a vital interest 
in the decision of a particular case which is 
referred to the Court. Therefore, I would 
submit again that the legislatures are really 
doing their inevitable duty by passing this 
Bill which asks the highest authority in the 
legislature to decide as to whether a resigna-
tion has been genuine or voluntary or not. 

L have already covered all other points 
and 1 do not want to cover the whole ground 
again. 

SHRl LOKANATH MISRA: What about 
my question? 

SHRl H. R. GOKHALE: There is no 
question. When Parliament considers a 
matter, it is really a matter for the elected 
representatives of the people in the two 
Houses to decide as to who should be 
responsible or the repository of responsibility 
for deciding a particular thing. 

SHRl T.N. SlNGH: In the case of Press 
Council Act, the Speaker declined to perform 
an act envisaged in that Bill. Here the Speaker 
may decline. In that case, what will happen? 
It has happened. There is precedent where the 
Speaker has declined.   What is he to do? 

SHRl LOKANATH MISRA: Mr. 
Minister when you wanted the Speakers and 
the Chairmen to shoulder such onerous 
responsibilities, did it not ever strike you that 
you should take their consent before bringing 
forward this Bill ? 

MR. DEPUTY CHAIRMAN: The ques-
tion is: 

"That the Bill be passed. 
SHRl LOKANATH MISRA: Sir, at this 

stage I want to walk out. 

[At this stage the hon. Member and some 
others left the House]- 

MR. DEPUTY CHAIRMAN: The ques-
tion is: 

"That the Bill be passed." The 
House divided. 

MR. DEPUTY CHAIRMAN: Ayes—156; 

Noes—2. 

Ayes—156 

Abid,  Shri  Qasim  Ali 
Abu   Abraham,   Shri 
Adivarekar, Shrimati Sushila Shankar 
Ahmad,  Dr. Z.A. 
AJva, Shrimati  Margaret 
Amla,   Shri   Tirath   Ram 
Anandam, Shri M. 
Arif, Shri Mohammed Usman 

Barman,  Shri  B.D. Berwa,  Shri 
Jamna  Lal Bhagwati, Shri B.C. 
Bhardwaj, Shri Jagan Nath Bhatt,   
Shri   Nand   Kishore Bisi,  Shri  
P.N. Bobdey, Shri S.B. Borooah,   
Shri   D.K. Buragohain, Shri 
Nabin Chandra 

Chakrabarti,   Dr.   R.K. 
Chandra   Shekhar.   Shri 
Chandrasekhar, Shrimati Maragatham 
Chattopadhyaya, Prof. D.P. 
Chaturvedi, Shrimati Vidyawati 
Chaudhari,   Shri   N.P. 
Chettri,  Shri  K.B. 
Choudhury    Shri   N.R. 
Chowdhary,   Shri   C.L. 
Chowdhri,   Shri   A.S. 
Chundawat, Shrimati Lakshmi Kumari 

Das, Shri Balram Das, Shri 
Bipinpal Devendra  Nath,  
Shri Dhabe,   Shri   S.W. 
Dhulap, Shri K.N. Dikshit,   
Shri   Umashankar Dutt, Dr. 
Vidya Prakash 

Gadgil, Shri Vithal 
Gian Chand, Shri 
Goswami, Shri S.P. 
Gowda, Shri U.K. Lakshmana 
Gujral, Shri I.K. 
Gupta,  Shri  Bhupcsh 
Hashimi, Shri S.A. 
Himmat Sinh, Shri 
Imam, Shrimati Aziza 
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Jagdish Chandra, Shri 
Jagtap, Shri  R.D. 
Jain, Shri Dharamchand 
Jairamdas Daulatram, Shri 
Jha, Shri Kamalnath 
Joshi,   Shrimati  Kumudben   Manishankar 

Kalaniya, Shri Ibrahim Kalpanath, 
Shri Kalyan Chand, Shri Kamble, 
Shri N.M. Kapur, Shri Yashpal 
Kesri, Shri Sitaram Khan, Shri 
Khurshed Alam Khan, Shri  
Maqsood  Ali Khan, Prof. 
Rasheeduddin Kishan  Lal, Shri 
Kollur, Shri M.L. Kripalani,  Shri 
Krishna Krishan Kant,  Shri 
Krishna,  Shri M.R. Kulkarni, Shri 
A.Q. Kulkarni, Shrimati Sumitra 
G. Kumbhare, Shri N.H. Kureel 
Urf Talib, Shri P.L. 

Lalbuaia, Shri Lokesh 
Chandra, Dr. Lotha, Shri 
Khyom 
Mahanti, Shri B.K. Mahapatro   
Shri L. Majhi, Shri C.P. 
Makwana, Shri Yogendra 
Malaviya, Shri Harsh Deo 
Mali, Shri Ganesh  Lal Mehta, 
Shri Om 
Menon, Shrimati Leela Damodara 
Mirdha, Shri Ram Niwas 
Mukherjee, Shri Kali Mukherjee, 
Shri Pranab Mukhopadhyay, 
Shrimati Purabi Mulla, Shri A.N. 
Munda,   Shri   B.R. Murahari, Shri 
Godey Murthy, Shri B.P. Nagaraja 
Musafir, Shri Gurmukh Singh 

Narasiah,   Shri   H.S. Nizam-
ud-Din,  Shri  Syed Nurul  
Hasan,  Prof.  S. 
Pai, Shri T.A. 
Panda, Shri Brahmananda 
Parashar, Shri V.R. 
Patil, Shri D.S. 
Patil, Shri G.R. 
Pradhan, Shrimati Saraswati 

Prasad, Shri Bhola Prasad, 
Shri K.L.N. Punnaiah,   
Shri  Kota Pari, Shri D.D. 

Rachaiah, Shri B. 
Raha, Shri Sanat Kumar 
Raju, Shri V.B. 
Ranganathan,  Shri S. 
Rao,    Shrimati    Rathnabai     Sreenivasa 
Rao, Shri V. C. 
Reddi,  Shri K.  Brahmananda 
Reddy,  Shri Janardhana 
Reddy, Shri K.V. Raghunatha 
Reddy,   Shri  Mulka  Govinda 
Reddy,   Shri   R.N. 
Rishi Kumar, Shri 

Saleem, Shri Mohammad Yunus 
Sangma, Shri E.M. 
Sardar, Amjad Ali Shri 
Sardesai,  Shri S.G. 
Savita   Behen,   Shrimati 
Seyid Muhammad, Dr. V.A. 
Shah,  Shri  Manubhai 
Shahi, Shri Nageshwar Prasad 
Sharma,  Shri  Yogendra 
Shastri, Shri Bhola Pas wan 
Shukla,   Shri   Chakrapani 
Shukla, Shri M.P. 
Shyamkumari   Devi,   Shrimati 
Singh, Shri D.P. 
Singh, Shri I.D. 
Singh,   Shri   Inder 
Singh,   Shri   Jagjit 
Singh, Shrimati Jahanara Jaipal 
Singh, Shri Kameshwar 
Singh, Shri Mahendra Bahadur 
Singh, Shri Mohan 
Singh,   Shri   Nathi 
Singh, Shrimati Pratibha 
Singh, Shri Ranbir 
Singh, Shri Shivdayal 
Singh, Shri Sultan 
Singh, Shri Triloki 
Singh, Dr. V.B. 
Sinha, Shri Awadheshwar Prasad 
Sisodia, Shri Sawaisingh 
Sukhdev Prasad, Shri 
Sultan, Shrimati Maimoona 
Swu, Shri Scato 

Tanvir, Shri Habib Thakur,   
Shri   Gunanand Tilak, Shri 
J.S. Tiwari,  Shri Shankarlal 
Tiwary, Pt. Bhawaniprasad 
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Tohia, Sardar Gurcharan Singh 
Tripathi,   Shri  Kamlapati Trivedi,  
Shri H.M. 
Varma, Shrimati Narayani Devi Manaklal 
Venigalla  Satyanarayana,  Shri 
Vyas, Dr. M.R. 
Wajd, Shri Sikander Ali 

Noes—2 
Tyagi, Shri Mahavir 
Singh, Shri T.N. 

The motion was carried by a majority of the 
total membership of the House and by a majo-
rity of not less than two-thirds of the Members 
present and voting. 

MR. DEPUTY CHAIRMAN: The House 
stands adjourned till 4. P.M. 

The House then adjourned f>r lunch 
at sixteen minutes past three of the 
clock. 

The House reassembled after lunch at two 
minutes past four of the clock, The Vice-Chair-
man (Shri Bipinpal Das) in the Chair. 

SHRl NIREN GHOSH (West Bengal): Sir. 
on a point of order. 

SHRI SHYAM LAL YADAV (Uttar 
Pradesh): I welcome you   on the Chair, Sir. 

SHRI NIREN GHOSH: My point of order 
is this that just now talks are going on bctween 
our   countty   and   Bangladesh .. . 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): There is no point of order. 

SHRl NIREN GHOSH: Let me finis:i. Will 
it not be in order in the interest of the sub-
continent  to   give some  resume .if the 
talks.. . 

THE VICE-CHAIRMAN (SHRl BIPIN-
PAL DAS): This is no point of order. Mr. Niti   
Rai   Singh   Chaudhury. 

THE    CODE    OF     CIVIL    PROCEDURE 
(AMENDMENT)   BILL,   1974. 

[Motion for Reference  to Joint  Committee) 
THE MINISTER OF STATE IN   THE 

MINISTRY OF        LAW, JUSTICE 
AND   COMPANY    AFAIRS   (SHRl   NITI 

RAJ  SINGH  CHAUDHURY):      Sir, with 
your permission I move the following Motion:— 

"That this House concurs in the recom-
mendation of the Lok Sabha that the Rajya 
Sabha do join in the Joint Committee of the 
Houses on the Bill further to amend the Code 
of Civil Procedure, 1908, and the Limitation 
Act, 1963, and resolves that the following 15 
members of the Rajya Sabha. 

1. Shri Sawaisingh Sisodia 
2. Shri Sardar Amjad Ali 
3. Shri Bipinpal Das 
4. Shri D.P. Singh 
5. Shri M. P. Suhkla 
6. Shri Awadheshwar Prasad Sinha 
7. Shri   Syed   Nizam-ud-din 
8. Shri V. C. Kesava Rao 
9. Shri  Nawal  Kishore 
10. Shri V. K. Sakhalecha 
11 • Shri  Kanchi   Kalyanasundaram 
12. Shri  Bir Chandra Deb Barman 
13. Shri D. Y. Pawar 
14. Shri Dwijendralal Sen Gupta 
15. Shri Krishnarao Narayan Dhulap 

be nominated to serve on the said Join! 
Committee." 

The question was proposed. 

SHRl   SHYAM   LAL   YADAV : Sir,   I 
would like to say a few words. In this Bill, it is 
propsed that Section 115 be deleted on the 
ground that article 227 of the Constitution 
provides the remedy similar to that. My 
objection is that this Section 115 empowers the 
High Court to call for the records and to decide 
the matter on certain legal grounds. So far as 
article 227 is concerned, that is entirely different 
and will not apply in cases where a proper 
remedy lies. In those cases in which suits are 
instituted and appeals are heard, 1 am afraid, 
the High Court may not interfere so lightly as 
Section 115 allows it to do. Therefore, Sir, this 
provision should   not be deleted. 

The second point is in regard to the certain 
protections that have been given to the ladies 
under the present Civil Procedure Code. This 
Bill provides for doing away with that 
provision. No doubt, if, our society has ad-
vanced and literacy has spread, we would have 
provided so much. But as things stand today, 
we are still handicapped, and there should be 
some protection to the women. Otherwise 
illiterate women will be suffering. 
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[Shri Shyam Lal Yadav] 
My third point is on the question of de-

crees. Sir, certain properties have been ex-
empted from attachment and I am happy at 
that. But so far as the agricultural implements 
and oth:r things are concerned, nothing, has 
been added. But simply the previous provision 
is mantained. I would like to submit for the 
consideration of the Government and the 
Committee that is going to consider this Bill 
that the agricultural implements should now be 
defined because the agricultural implements 
have increased in number. Then Sir, the 
standing crops, the crops that are lying on the 
thrashing ground and the grain which has gone 
to the house of the farmer should also be 
protected. Otherwise, what happens is this. The 
decree-holder often goes and gets the grain 
from the house of the cultivator and he is 
deprived of his revenue. 

Then, Sir, I cone to the facility that is 
being given to the paupers and others. Certain 
help is given to then and it is good. But 1 
would like to say that the enquiry that Is 
conducted by the Revenue authorities to svp-
port the contention of the applicant that he is 
pauper and that ho cannot pay the High Court 
fee?, is only irksom;. There should be some 
provision to the elect th it this nutter be 
decided before the Courts. It should not go to   
the Revenue authorities. 

Lastly, Sir, there is one more thing that 
should be considered. The Law Minister 
himself has been a good lawyer. The fee that is 
charged in the costs is very meagre. Actually 
the litigant always pays a higher sum whether 
in the Supreme Court or in the High Court. 
ActuM fees paid by him are more but a very 
small fraction of that amount is accounted for 
and shown in the statement. Therefore, Sir, 
something should he done in this regard. 

I would like to submit that the delay in the 
hearing of election petitions should be done 
away with. There should be some specific 
provision in this regard also. The election 
petitions are heard mostly under the Civil 
Procedure Code. We find that there has been 
an inordinate delay in the hearing of election 
petitions in the High Courts. The litigants, th", 
petitioners and the respondents are put to a 
great hardship. There should be some 
machinery or some provision so that the elec-
tion petitions may be disposed of early. 

SHRl NITl RAJ SlNGH CHAUDHURY : 
Sir, since the Bill was being referred to a Joint 
Committee, 1 thought that I should not say 
anything about the salient proposals that are in 
the Bill. Since Yadavji has raised a point I 
would like to say somehting in reply. He has 
stated that the proposal to delete section 115 is 
not fair. At the same time, he says that disposal 
of election petitions should be expedited. He 
says that their disposal now is delayed. How 
they are delayed, everybody knows. As soon as 
some order is passed, an application is taken to 
court. Since the difference between the rich and 
the poor is maximum in a court of law, the rich 
for every petty order that is passed go to the 
High Courts in revision and the matter keeps 
pending for years together with the result that 
poor people suffer. After they lose patience, 
they give up defending their own matter. 

Sir, there is another proposal to delete 
section 80 of the Civil Procedure Code which 
requires that when a suit is to be filed against 
Government, a notice is to be given. This 
section is proposed to be deleted. There are 
some other provisions which would go a long 
way in reducing the cost and the time. 

With regard to Order 33, I would like the 
hon. Member to study the proposed Order 33 
and he will find that very many changes are 
proposed to be made. Now, a person who is 
really indigent shall not only be not required to 
pay court fees but he will also, in suitabte 
cases, be provided with counsel to defend his 
case. 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): The question is: 

"That this House concurs in the recom-
mendation of the Lok Sabha that the Rajya 
Sabha do join in the Joint Committee of the 
Houses on the Bill further to amend the Code 
of Civil Procedure, 1908. and the Limitation 
Act, 1963, and resolves that the following 15 
members of the Rajya Sabha 

I . S h r i     Sawaisingh    Sisodia 
2. Shri Sardar Amjad Ali 
3. Shri   Bipinpal   Das 
4. Shri D.P. Singh 
5. Shri    M.P.    Shukla 
6. Shri Awadheshwar Prasad Sinha 
7. Shri   Syed    Nizam-ud-din 
8. Shri V.C. Kesava Rao 
9. Shri   Nawal    Kishore 
10. Shri  V.K..   Sakhalecha 
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11. Shri Kanchi Kaiyanasundaram 
12. Shri Bir Chandra Deb Barman J J. 
Shri   D.Y.    Pawar 

 
14. Shri Dwijendralal Sen Gupta 
15. Shri Krishnarao Narayan Dhulap be 

nominated to serve on the  said Joint 
Committee." 

The motion was adopted. 

STATEMENT   BY   MINISTER     RE 
STRIKE  SITUATION   ON  RAILWAYS 

THE VICE CHAIRMAN (SHRI BIPINPAL 
DAS) : Before I call upon the Railway Minister 
to make his statement, I would like to clarify 
the procedure. After the Railway Minister < his 
statement, Members will be allowed :k 
clarifications. But, one Member can put only 
one question and only, one Member from  one  
Party. 

(interruptions) 

SHRI BHUPESH GUPTA (West Bengal): 
Yon have not asked him what he is going to 
say. Is it a matter of charity or concession? 
Therefore, Sir, it is not for you to say. Let us 
see what kind of a statement he makes— 
preposterous or otherwise—and on the basis of 
that we shall say what we have to say. 
(Interruptions) 

THE VICE CHAIRMAN (SHRl BIPIN-
PAL DAS) : This matter has been debated 
exhaustively in this House on several occa-
sions. Certainly Members may like to seek 
clarifications from the Railway Minister and if 
only one Member from each party does it then  
it  will  save  time. 

 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): That is why I say Mr. Advani that 
I seek your co-operation to save time. 

SHRl LAL K. ADVANI: Certainly we 
have always  co-operated     with   the    Chair. 

 

SHRI BHUPESH GUPTA : Sir, we shall 
co-operate with you. It is ten minutes past four 
now. We are here. We can stay up to midnight.   
No difficulty that way. 

THE MINISTER OF RAILWAYS (SHRI 
L.N. MISHRA): Mr. Vice-Chairman, Sir, as 
the House is aware the General Strike started 
on the Indian Railways at 6 a.m. on 8th May, 
1974. On the first day of the strike it was 
possible to move 60 per cent of passenger 
trains and 55 per cent of goods trains. 

SHRI BHUPESH GUPTA: On a point of 
order,  Sir... 

(Interruptions) 

SHRI NIREN GHOSH (West Bengal): 
Lies......... lies... .lies. 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): Please. Let us hear the point of 
order. 

SHRI BHUPESH GUPTA:  I know... 
(Interruptions) 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): Let the Minister first read his 
statement. 

SHRl BHUPESH GUPTA: But let him not 
start with the percentages. The very opening   
sentence   is... 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI BIPIN-
PAL DAS): Let me tell you; you will have 
enough time to have your say. 

SHRI BHUPESH GUPTA: But he is not 
Surajit Sen or Pamela Singh.   Every evening 
we hear Surajit Sen and Pamela Singh about 
these percentages.   Let him tell something.. . 

(Interruptions) 
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SHRl CHANDRA SHEKHAR (Uttar 
Pradesh): Mr. Vice-Chairman, I do not under-
stand what is the intention of the members of 
the Opposition. It was at their request and at 
their insistence that the Railway Minister was 
called upon to make a statement. It seems from 
the very beginning that they are not interested 
in the statement of the Railway Minister.... 

{Interruptions) 

SHRl NIREN GHOSH: How can our say 
that?   This is uncharitable. 

SHRI CHANDRA SHEKHAR: Mr. Niren 
Ghosh, please sit down when I am speaking. I 
do not get up every time when you speak. So, 
Mr. Vice-Chairman, Sir, if they want to know, 
let them hear the statement. I do not know 
whether it is right or wrong. This is for them 
to make comments after hearing the statement 
of the Railway Minister. If they do not want to 
hear the Railway Minister, it means they were 
not interested in the statement but they were 
trying to create some impression   outside   
where... 

{Interruptions) 

SHRl NIREN GHOSH: It is absolutely 
wrong. I regret that I have to cross you. I have 
got to differ with you. I have rarely crossed   
you... 

{Interruptions) 
[Mr.  Deputy  Chairman  in the Chair] 

SHRl    CHANDRA   SHEKHAR :     Mr. 
Deputy Chairman, we understand better. At 
least nobody in the Opposition can strike me 
down by speaking loudly. I am only saying. let 
them hear the statement of the Railway 
Minister and whatever observations they have 
to make, they can make them. And if they are 
not interested, that means they are interested 
only in creating the impression that they are the 
sole defenders of the Railwaymen's cause 
than... 

{Interruptions) 
SHRl NIREN GHOSH: This is diversion, 

1 am sorry to say. I rarely crossed you. But 
this is diversion,  I regret. 

SHRI CHANDRA SHEKHAR: I regret, 
such type of attitude will hamper the cause of 
Railwaymen and also the interests of the 
country. This is my appeal to them. 1 request 
them that they should not create an impression 
that they want to gain politically, rather than 
serve the cause of fie Railwaymen. 

SHRI BHUPESH GUPTA: This is a kind 
of preposterous statement. All right go ahead 
and tell lies. 

SHRl L. N. MlSHRA: I am not telling lies. 
As the House is aware, the general strike started 
on the Railways at 6 a.m. on 8th May, 1974. On 
the first day of the strike, it was possible to 
move 60% of the passenger trains and 55% of 
the goods trains, of the number of trains that 
were moved on 1st May, 1974. Passenger trains, 
however, suffered long delays. In the Bombay 
area, commuter services were dislocated by large 
scale absenteeism of motor-men. These 
motormen though individually willing to 
resume work, are complaining of serious 
intimidation and that their family members have 
been told that if they go for work, they are likely 
to be dealt with severely even long after the 
strike is over and their dead bodies will be laid 
at the door of their houses. It is on this account 
that they are keeping away from work. Even on 
8th May—the first day of the strike, the 
Railways were able to move all the essential 
commodities, particularly coal to steel plants 
and power houses. The one serious set-back 
which occurred on 8th May, 1974 was mob 
violence at Moghalsarai. On the morning of 
8th, staff attendance was normal in Moghalsarai 
yard. At about 10 a.m., a mob of about 1000 
people, mostly outsiders came into the yard and 
started assaul-.ing and pulling out the workers. 
Some of the workers after being assaulted were 
garlanded with shoes and were paraded in the 
streets. This struck terror into the railway 
employees and they all deserted their work 
places. Subsequently security arrangements 
were tightened up in Moghalsarai and a good 
percentage of staff have come back to duty. I 
am glad that the staff have shown heroic sense 
of duty and the work at Moghalsarai is 
proceeding very satisfactorily. 

Today—the 7th day of the strike, the picture 
on all the Railways is very satisfactory. Southern 
and South Central Railways are more or less 
normal and traffic is being inter-changed freely 
at Gudur. Movement of foodgrains and 
petroleum products from Madras is quite 
normal. Central and Western Rlys., except for 
the Bombay area proper, are more or less 
normal and all the traffic is being handled. 
Even in Bombay area, the goods traffic has 
picked up further and all the essential goods 
traffic is being moved in and out of Bombay. In 
Northern  Railway   also, the   position   has 
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improved and long distance trains are running 
closer to schedule time than at the beginning of 
the strike. As conditions are returning to 
normal, more long distance trains have been re-
introduced from New Delhi and Old Delhi. The 
Flying Mail, Srinagar Express and Lucknow 
Express are being run. The flow of goods 
traffic into Delhi area has also picked up 
substantially. Gradually more local passenger 
trains are being restored. 

The conditions in Eastern and South Eastern 
Railways are rapidly returning to normalcy. 
The coal loading from these two Railways has 
been kept up at a high level and the stock of 
coal in steel plants and power houses today has 
been and is very good. On 13th, i.e., the 6th day 
of the strike, the percentage of loading for all 
India Railways was 70% and the percentage of 
goods trains run was also 70% of the pre-strike 
period. Passenger trains were kept at a level of 
more than 70% of the pre-strike period   on the 
13th. 

Large number of staff are returning to duty 
and on the 13th, 13,000 men came back to duty, 
including 1000 on the Northeast Frontier 
Railway. The condition on the Northeast 
Frontier Railway is also getting normalised and 
movement of essential articles to North Bengal 
and Assam has been stepped up. Today the 
14th, so far about 7,000 people have returned to 
duty on all the Railways. More and more 
people are also travelling in long distance trains, 
showing the public response to the 
improvement .in train services. 

As I have mentioned earlier, there have been 
very serious cases of intimidation of Railway 
workers. In addition, there have been many 
attempts at sabotage and it is only because of the 
vigil and precautionary measures taken by the 
State Police, Border Security Force and the 
Central Reserve Police that it has been possible 
to avert serious accidents. In Bombay area, 
there have been 3 cases of sabotage and one 
passenger train narrowly missed an accident. 
The damage to the track inflicted by the 
saboteurs was detected in time and the 
derailment of the passenger train was averted. 
There have been a number of cases of removal 
of fish plates, placing boulders and rails on the 
line on the Arkonam-Jalarpet Section in 
Southern Railway. In Jhansi area, as also on the 
South Eastern Railway, there have been a 
number of cases of sabotage. The tele-
communication system and  the  overhead  
traction   system   between 

Howrah-Kharagpur was also damaged by 
saboteurs. It was to safeguard against sabotage, 
destruction of railway property and security for 
the train running that Border Security Force, 
State Police and Central Reserve Police have 
been deployed at various points. They are also 
looking after the safety of those workers who 
are at their work-spots. 

In this connection, I am very pained to 
report to the House the extent to which inti-
midation and violence is taking place. In Delhi 
area, family members of those who are 
attending to their work have been threatened, 
their cooked food have been thrown on into the 
streets and acid bulbs have been thrown on 
some of the family members. It is really a sad 
turn of events that the innocent family members 
should be so cruely treated by the striking 
employees or by their agents. In Bombay area, 
one Head of a Department and another two 
officers while on their inspection, were pushed 
down and an attempt made to assault them. In 
Madras area, officers were kicked, abused and 
made to lead a procession of strikers. In 
Bombay, yesterday one Assistant Station 
Master on duty was stabbed and he narrowly 
escaped death. Near Jhansi, a gangman was 
shot to death. These horrifying cases of 
intimidation and violence are taking place in 
spite of the security measures taken by the 
Government and that shows what would have 
happened if these measures had not been taken 
sufficiently early. 

In conclusion, 1 have to report that the 
situation on all the Railways is rapidly return-
ing to normalcy. I appeal to all the Members of 
the House to use their influence and see that 
the strike is ended. 

I also appeal through this House to those 
railwaymen who are still staying away to come 
back to work without loss of time and help us 
to render the kind of service the community 
expects of us. They are our brethren and 
between us, there can be no place for distrust 
or recriminations. After all we all have to work 
together, shoulder to shoulder, to keep the 
Nation's wheels moving. 

Before 1 conclude, I would like to quote 
from what our great Prime Minister said in the 
Lok Sabha on 10th May, 1974 while speaking 
on the subject.   I quote: 

"This strike has affected most the poor 
and the weaker sections of our society. As 
you know, lakhs and lakhs of people will 
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[Shri L. N. Mishra] not get food, will not 
get coal and all the other necessities due to 
strike.   Far from helping them, it will 
equally touch the future of the railwaymen 
and  their children. 

1 know the difficulties of the railwaymen, but 
the burden is far greater on those who are today 
not organised, those whose voice cannot be 
heard so loudly such as the unemployed youth 
of the country." SHRl   BHUPESH GUPTA:  I  
take  Mr. Chandra Shekhar's advice, a kept-
boy, and I shall ask some questions.   I do not 
wish to give rise to great heat and passion.   
First of all, we expected a statement to be made 
by the Railway Minister, not by the Inspector-
General of Railway Protection Force.   What 
we liave now made by him is a statement 
which could have been easily made by a 
demobbed Inspector-General of Police of the 
Border Security Force  and  RPF  and  the  
Territorial  Army headed by Shri  Umashankar 
Dikshit.   Why we have a Railway Minister we 
do not know. We have a big industrial dispute 
on hand. This is not disputed.   We could like 
to know what   has   happened   to   that   
dispute.   The hon. Minister has been saying 
that they have sympathy for the railwaymen 
and he is incharge of the  Ministry.   Have you  
noticed a word of sympathy for the 2 million 
railway-men in the country?   They are all 
saboteurs, they   are   all   murderers... HON. 
MEMBERS: No, no. (Interruptions) SHRl   
BHUPESH   GUPTA : Listen   to Mr.  Chandra 
Shekahar's  advice.   Now,  let me have my say.   
As I said yesterday, we are not All India Radio 
studio nor are you the chorus-boys  of  Mr.   
Gujral.   Why  do  you take this status on you?   
You are my esteemed friends   and   hon.   
Members   of  Parliament, young and old.   
That is why I say do not oecome   chorus-boys.   
You   are far   better than Mr. Gujral, most of 
you.   Now, listen to me.   I expected an 
approach of that type. Nothing came.   What 
about the repression? How many people have 
been arrested?   How can the Minister say 
"They are my brothers" ? May I ask him 
whether he has found out from the concerned 
authorities that more than 20,000 of his 
brothers and sisters have been arrested in the 
course of the last few days ?  Is he a little 
disturbed by the fact that so many people under 
his Ministry have been put behind prison bars?   
Many people have been sent to prison. 

There is no indication. I should like to know 
how many of your brethren are behind prison 
bars? Only this morning you have arrested 
Shrimati Parvati Krishnan, Mr. B.D. Joshi and 
many others. Having arrested many leaders all 
over the country, 1 should like to know... 

(Interruptions) 
I know why you are shouting. I tell you, the 

Prime Minister does not choose Deputy 
Ministers by looking at you, by seeing how 
many of' you shouted at somebody else. She 
lias got her own report. Do not do it. You are 
ruining your chance. I know, the be-all-and-
end-all of some of you is to become the Deputy 
Minister or the State Minister or to get 
promotion. May God bless you, if you believe 
in God. But for the time being, you may remain 
quiet. If you like, we can certify some of you. 

Secondly, is it not a fact that the railway 
colonies are being raided in the style of the 
hoodlums, that the railway workers' families 
are being thrown out, their wives are harassed, 
their children are being assaulted and utensils 
and other household things are being thrown 
out? Is it not a fact that water supply is being 
cut and electricity is being cut? Is it not a fact 
that they are being intimidated at gun point to 
go to work and that even when they resist, their 
families are pounced upon ? MPs arc not liars. 
They have gone and seen, and they have issued 
statements. We have told the Prime Minister, 
we have told the President. We did not go to the 
President's-House to tell him lies. Do you think 
that we are liars and that the Railway Board 
people are the only ones who can tell the truth ? 
Nothing of the kind.   It is the other way round. 

Is it not a fact that you stopped the pay-
ment of wages to the railwaymen in a most 
arbitrary, vindictive manner so that the ven-
detta could be carried to the homes of the rail-
waymen, so that their children starve, the 
mothers shed tears and the family suiters in 
agony ? That is what is happening. Up to the 
day of the strike, they are entitled to the entire 
wages and you are stopping them. 1 hi; kind of 
thing we have never heard of in any civilized 
society or in a parliamentary democracy.    You 
are doing that. 

Then there are many other questions to be 
a ;ked. Such a horrid repression we cannot 
think of, not even have we heard; we have not 
come    across any instance where such 
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a terrible repression has been let loose on 
those who are running the lifeline of the 
nation, the two million railwaymen. 

1 should like to know from the Govern-
ment what has happened to the negotiation. 
We had expected a statement on that subject. 
We had gone to the President. He heard, 1 
must say,'with great sympathy when we placed 
oar claim before him. I reveal one thing about 
Mr. Mishra—at the Prime Minister's meeting 
on Friday, Mr. Mishra came with his chart to 
show how many trains were running. Not 
even the Prime Minister or Mr. Umashankar 
Dikshit asked him to read it out. He put it into 
his pocket and went out. It is not a question of 
percentage. We all know what it is. Tell us 
what happened to the negotiation ? The 
Coordination Committee passed a resolution 
saying that they were prepared to enter into 
negotiations without preconditions. You gave 
the three-point formula; simultaneously—you 
said—release, negotiation, withdrawal. That 
proposal was not acceptable to us nor could 
we do it. We said, we did not put them in 
prison.   In the 

i of the negotiation, you arrested George 
Fernandes and others in order to interrupt the 
negotiation, unilaterally. Can you imagine 
such a thing happening in the United 
Kingdom when the coal strike was going on 
or when there was a railway strike there ? 
Can you imagine events such as the D1R or 
the MISA being used against the trade union 
leaders and they are being whisked away to 
prison? You do not have such things there. 
Hon. Members know that strikes do take 
place in France, Italy, the United Kingdom 
and other countries but you never see such 
things happening in those countries. What 
happened to the  negotiation ? 

Sir, after that, it must be said to the credit 
of the railway leaders. We had been in touch 
with them, some of them, who are out. They 
said, "All right, we drop our condition of 
release and let them drop their condition of 
withdrawal. Let the negotiation start without 
any precondition. We were discussing the 
terms when you broke off the negotiation." 

Why do you not accept that suggestion 7 
You say you are not standing on prestige. 1 
say you are doing something much worse. 
You are not only standing on prestige you are 
getting into a spirit of vendetta.   The Railway 

Board has got the upper hand now. The Rail-
way Board wanted this confrontation and it is 
my regret that many of the Members opposite 
have been brought into dittoing a position 
which has been created by the Nawabs of the 
Railway Board who have bungled on every 
single issue. 

DR. R.K. CHAKRABARTI (West Bengal):  
That is because of your approach. You made us 
go in favour of the Railway Board against 
whom we have been speaking here. 

MR. DEPUTY CHAIRMAN : You have 
to wind up now. 

\DR.   R.   K.   CHAKRABARTI :     You 
made us go in their favour. 

SHRI BHUPESH GUPTA : Such is the 
position today. I again urge upon the 
Government to accept the resolution or the 
latest stand of the Co-ordination Committee. 
Start negotiations. Do not come up with cock 
and bull stories about the rail strike. According 
to him the Indian Railways are running even 
better than two months ago. This the idea of 
what he said. Everything is running normally. 

SHRI KALI MUKHERJEE (West Bengal) 
Who are the people to negotiate with ? 

MR. DEPUTY CHAIRMAN : Please do 
not disturb him. Let him wind up. Please wind   
up. 

SHRI BHUPESH GUPTA : Mr. Mishra 
himself said that he was for negotiation. At the 
Prime Minister's meeting he said that he did 
not stand on prestige and would be ready 11 
negotiate after this resolution of the Co-
ordination Committee. Why is he shying away 
from negotiations ? I do not understand this 
kind of thing. 

MR. DEPUTY CHAIRMAN : Please wind 
up. 

SHRI BHUPESH GUPTA : It is quite clear 
that they are out to suppress this strike by the 
use of armed forces, police, C.R.P. and so on. 
Repressive laws have been let loose. This is not 
the way to tackle industrial dispute... 

MR. DEPUTY CHAIRMAN : 1 will call 
Mr. Thengari.   Mr. Thengari. 
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SHRl BHUPESH GUPTA : Sir, this is 
entirely wrong. Today is the last day of the 
Parliament session. 1 am voicing the feelings 
of many people in the country. Today 
millions of people also are feeling that way. 
There should be a negotiated settlement. I 
urge upon you to go in for negotiated settle-
ment. . . (Interruptions) I think if you take 
constructive step, if you take the reasonable-
course of giving up your bellicosity and in-
transigence, road to successful negotiation will 
open up. And that is what. I want I am now 
ashamed at the manner in which the Govern-
ment is behaving. It is unheard of in parlia-
mentary democracy. With a foreign dignitary 
like Sheikh Mujibur Rahman in our country 
you are demonstrating to  them your... 

MR. DEPUTY CHAIRMAN : Are you 
finishing or not ? 

SHRI BHUPESH GUPTA : ... You are 
showing your vindictive attitude before a 
foreign dignitary... 

MR.  DEPUTY  CHAIRMAN   :   Please 
take your seat now. 

SHRI BHUPESH GUPTA : Why are 
you angry with me ? 

MR. DEPUTY CHAIRMAN : I have to 
be angry because you are not winding up in 
spite of repeated requests... 

SHRI BHUPESH GUPTA : All right 1 
will sit down but I can get up again. 

MR. DEPUTY CHAIRMAN .... Mr. 
Thengari has been standing for the last five 
minutes.   I have called him.    Mr. Thengari. 

SHRl BHUPESH GUPTA : I am very 
sorry, Mr. Thengari. I hope you are not tired. 
I am sure you shall stand long and speak long 
enough. 

SHRl D. THENGARI (Uttar Pradesh): 
Sir, times out of number hon'ble Members 
raised the point about negotiated settlement. 
He has not reiterated his stand in today's 
statement. I do not know whether this is 
deliberate or inadvertent. 

Then, Sir, some Leaders of the Opposi-
tion sought permission for interview with Mr. 
George Fernandes in the Jail. The permission 
was refused. I should like to know why the 
permission was refused, whether it is in-
keeping with the profession of the Govern-
ment that they are very eager for negotiated 
settlement. 

Secondly, we are told that in her talk with 
the Opposition leaders the Prime Minister had 
indicated that even on financial demands the 
Government would not take a rigid stand 
though there are obviously some limitations on 
how far they can go. 

But yesterday evening, Mr.  L.N.  Mishra is 
reported to have told press reporters "Nothing 
doing, no negotiations unless the strike notices 
are withdrawn".   This is going back on what-
ever has been said by the Prime Minister that 
day.   So we should like   to  know  where the 
Government  stands  so  far as  a  negotiated 
settlement is concerned.   Our friend,  Mr Kali 
Mukherjee    has    asked     "Negotiation   with 
whom?" I may only suggest, negotiations with 
those with whom the Government was con-
ducting negotiations already on  the    evening 
of April 30.   It is not a very difficult thing. 
Then, the Government says that they want a 
negotiated settlement.   The Action Committee 
has said that they are also eager for a nego-
tiated settlement, and they find the three-point 
formula   unworkable.   There   are   obviously 
limitations.   We have already mentioned them. 
In brief, I may say that withdrawal of strike 
notices cannot be made a pre-condition for the 
simple reason that in every civilized country 
negotiations are being   conducted while strike 
notices are there.   Even during the pendency 
of a strike, even when a strike is going on, 
negotiations   are   conducted   and   even   this 
Government has conducted negotiations when 
strikes were going on.   Secondly, even in our 
Industrial disputes Act,   conciliation proceed-
ings are initiated after strike notices are served. 
So this cannot be a pre-condition.   Again the 
Government is  very well aware that strike 
notices were served by 110 unions in a full-
fledged conference of the National Co-ordi-
nation Committee.   \i the notices are to be 
withdrawn,  a  full-fledged  conference of the 
representatives of all   the   110 unions should 
again meet because they  alone are authorised 
to withdraw the strike notices.   The Action 
Committee is not in a position to meet in a full-
fledged   manner   because  some  of  them are 
in prison.   All these facts indicate, Sir, that the 
three-point formula is unworkable.   The 
Action   Committee   has   said   that  they  are 
very eager for a negotiated settlement and the 
Government is quite aware of the difficulties in 
the way.    Therefore, the Government itself 
should come forward with a proposal that is 
workable, and the Action Committee will very 
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willingly think over it and give an 
appropriate response. 

I would like to know from the hon. Minister 
whether their stand about a negotiated settle-
ment has changed because, Sir, we are suspect-
ing their stand on account of the various re-
ports we have received and whatever we have 
seen. Even in Railway colonies like Kishan-
ganj, Shakurbasti and Tughlakabad, there are 
pressive measures by police. Womenfolk are 
being beaten up and manhandled. Even their 
wages are being withheld. A number of 
repressive measures are being adopted. There 
is victimisation, dismissal and suspension. 
Thousands are arrested, [n view of all these 
facts, we doubt the bona fides—I am using 
the word "bona fides" with all sense of res-
ponsibility—of the Railway Minister when he 
declared in the first place that he was very 
eager for a negotiated settlement. This is a 
grave problem. The entire national economy 
is involved. [ would urge that at this stage, the 
Government should not stand on any false 
notion of prestige because whatever be the 
consequences, whatever be the result of this 
strike, it is not that the Government will lose 
or the railway workers will lose. Primarily it 
is the nation that stands to lose to-day. 
Therefore, I urge that the Government should 
not stand on any false notion of prestige. 
They should give a workable proposal that 
can be acceptable to the Action Committee. 

MR. DEPUTY CHAIRMAN: Mr. T.V. 
Anandan. 

SHRL KALI MUKHERJEE: On the 
question of negotiations, we find that there are 
differences. 1 again ask him: With whom 
should the negotiations be started? 

SHRI NIREN GHOSH: The Co-ordina-
tion   Committee. 

SHRI KALI MUKHERJEE: I would like 
to know actually with whom the negotiations 
should be started? If that is spelt out, the 
problem can be sized up.. 

MR. DEPUTY CHAIRMAN: The Minis-
ter will take care of that. 

SHRl KA.LI MUKHERJEE: There are 
differences even among themselves. 

SHRl NIREN GHOSH: The Co-ordina-
tion Committee is the body which can nego-
tiate. 

MR. DEPUTY CHAIRMAN: Mr. Niren 
Ghosh, he is asking a question of Mr. Thengari 
and you are getting up.    Yes, Mr. Anandan. 

SHRI T.V. ANANDAN (Tamil Nadu): In 
the functioning of the railways for the last 
century and a quarter the catastrophe which the 
country faces today has never been witnessed. 
Even during the freedom struggle there was not 
such a stoppage of trains as we have seen 
today. All these things happen, in my view, 
only because of too much infiltration of political 
parties in the railway trade union movement. It 
is now proved beyond doubt that railwaymen 
are patriots and still continue to be patriots. It is 
only due to, as per the statement of the 
Minister, the serious intimidation loyal 
railwaymen are afraid. There were many 
strikes. I have also led many strikes. After the 
strike, when the strikers resume work, loyal 
workers have been put to untold miseries. That 
is one factor today why the railwaymen keep 
away. In a democracy we have so many 
Opposition parties. With what purpose? For 
serving the country. Whichever party may be in 
power, the interest of all representatives of 
political parties is to see the progress of our 
nation. The railway, a life-giving sector of the 
country, is disturbed. You know many of our 
comrades and friends have said how the 
economy of the country has been ruined. Yet, I 
am of opinion that, as per the statement of the 
Minister—I am also keeping in touch, although 
I am in Delhi, with the railways all over—we 
find, although they say 2 millions, it is not 2 
millions that went out of the work, it is a 
minority. I know out of 14000 railwaymen in 
one Division in the Southern Railway, it is only 
3800 or so who are on strike mainly due to 
intimidation. The Southern Railway has picked 
up. So also the South-Central Railway. But for 
the political parties and politicians this strike 
would not have materialised. I know what is 
happening in Delhi. Now people have come 
forward. The Congress Party have also risen to 
the occasion and they go and tell the people 
that it is harmful to the nation if the 
railwaymen go on strike. Therefore, I want the 
Government not to stand on prestige, to see 
who is the victor and who the vanquished. 
After all. railwaymen and the Government 
represent our nation. Therefore, treat every one 
of them. He asked, "With whom should we 
negotiate?" Yes, Mr. Dange, an experienced 
trade unionist, has shown the way to do it in 
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[ShriT.  V. Anandan] today's newspapers. 
With such of those people on the Negotiating 
Committee who are outside, with them 
negotiations can take place. After concluding 
the negotiations, they can go and meet those 
members of the Negotiating Committee who 
are in jail, convey to them what transpired in 
the negotiations. Is it impossible? I ask Mr. 
Bhupesh Gupta. If he takes a decision and tell 
the people, those who are in prison, will they 
discard his views? No, certainly not. But you 
are not interested in finding a solution. Political 
parties in this country are not interested in 
finding a solution. As I told you, it is not the 
railwaymen. 1 have got facts with me. In Tamil 
Nadu the Tamil Nadu Government has come to 
the rescue of the Centre. They have arrested 
more than 1200 outsiders, rowdy elements, 
employed by the politicians. They have been 
arrested and the Southern Railway has picked 
up. That clearly shows how things are shaping 
in the name of railwaymen. Because the strike 
is not withdrawn shall not be the cause for you 
to delay negotiations... 

SHRI BHUPESH GUPTA: I must say 
Kamaraj   has   been  well-assimilated. 

SHRl T.V. ANANDAN: Why do you bring 
in that great man here? Were you not at the 
doors of Mr. Kamaraj when he was in power?   
Have    I    forgotten    it? 

So. Sir... 
SHRl BHUPESH GUPTA: I said that Shri 

Kamaraj has been very well assimilated. 
SHRI T.V. ANANDAN: You are the 

person who initiated that Shri Kamaraj should 
go to USSR. I know you. Let us not bring in 
the Communist Party of India here. They have 
their own views. 

Now I am coming to the point. Unneces-
sarily I know a gangman was shot dead. It has 
been the demand of the railwaymen that there 
should be two men on patrol duty. But the 
Railway Board did not listen. One man who 
was honest, sincere and loyal was shot while 
on the track. Had there been two men one 
would have given assistance to the other. In 
this critical hour if a group of patrol men, are 
sent out on the track at least till the strike issue 
is settled, where was the harm? But you did not 
do it. I know railwaymen coming back to their 
duty. One thing 1 want to know from the hon. 
Railway Minister. Why are you delaying in 
implementing the agreement that we have 
agreed?   You said 

that on the 1st of May orders should be passed 
on to the Indian Railways to implement the 
agreement. Have you issued those orders in 
regard to decasualisation, in regard to eight 
hour duty as recommended by the Miabhoy 
Committee and accepted by you? Have you 
opened fair price shops in the railway colonies? 
These are the ways how you can instill faith 
among the railwaymen. Let them feel that here 
is a Government which is helping them. But 
that you have not done. You are thus giving 
them room to doubt your sincerity. 

The Railway Minister has given some more 
assurances. One is that the Railwaymen who 
are on the verge of retirement will get an ex-
tension. Do not disappoint them. Those loyal 
workers who are about to retire expect you to 
implement this assurance. Similarly, give jobs 
to their sons and daughters in the Railways. 
Give them increment which you have 
announced in this House. After that. let us see 
how things shape in this country. 

Many people ask me.   Why are you sup-
porting the Government ?   This is the time 
that you should create an impression that you 
are against the Prime Minister.   1 am 
interested in the country and therefore I will 
not listen to these political leaders who ask 
me these questions.   I  have been more in  the 
trade union movement than in the political 
field. My heart bleeds when railwaymen are 
put to these difficulties.   Therefore, 
negotiations  can be started as   has been 
pointed out by Shri Dange in this morning's    
papers.   You can discuss with those who are 
outside and then find a solution, if you are 
sincere.   Let there be no ill  feeling.   After 
all railwaymen are our countrymen.   They 
have done their duty very  well.    Of  course  
there  are two  issues Ono is bonus which is 
before the Bonus Review Committee.    The 
other is about job evaluation.   You must be 
very careful about job-evaluation.   You must 
give a guarantee that there should be  no   
retrenchment. I want to know from the hon. 
Railway Minister whether he will maintain all 
those assurances given in this House to the 
Railwaymen.   Mind you, not to one or two.   
Millions have stood by the Railways despite 
advice to  the contrary by the political leaders.   
You must also implement the Miabhoy 
Committee's recommendations. 
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SHRI NIREN GHOSH: I would like to ask 
the Minister and the Government whether it is 
a fact that in Iran our Prime Minister secretly 
met Dr. Kissinger... 

MR. DEPUTY CHAIRMAN: Do you want 
to say anything about the Railways or not? 

SHRI NIREN GHOSH: Let me put the 
question. 

MR.   DEPUTY   CHAIRMAN:   BUT 
are going to Dr. Kissinger. 

SHRI NIREN GHOSH: Let me put the 
question and then you will realise it. I want to 
know whether an understanding has been 
reached that the working class of India must be 
dealt with in the toughest possible manner. 

SHRI  L.N.  MlSHRA:  Very  wrong. 

SHRI MONORANJAN ROY (West 
Bengal) : Absolutely correct. 

SHRI NIREN GHOSH: Has it been 
brought to the notice of the Government that 
the internationally famous Newsweek has 
said that the repression or the crack down 
that has been unleashed is one which any dic 
tatorship of any country in the world would; 
have been proud of? It has termed us a dicta 
torship. Yesterday at 10 p.m. I got a ring 
5 P.M. from the railway enquiry that the CRP 
and BSF have cordoned off the colony; 
we cannot enter the city. Is it not a fact 
that they have organised 'Youth Congress' or 
'Nehru Brigade'? They are arresting; they 
are molesting. . . .(Interruptions). . at the point 
of bayonet; they are shouting, 'Go to duty 
or go to Tehar jail. .. .(Interruptions). The 
West Bengal fascist terror is being re-en. 
on all-India scale. Is it a fact or not? They< 
are issuing statements to hush up this massive 
repression and dietatorshio. Is it a fact or 
n.)t? I would like to know ...........(Interruptions). 

Now, Sir, 1 will come to the main question. 

MR. DEPUTY CHAIRMAN: You have not 
yet come to the main question?. .(Interru-
ptions). 
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SHRI NIREN GHOSH: They said that they 
are prepared to negotiate. Does that position 
stand ? If it does not, let them say so clearly. ft 
it stands, that they are prepared to negotiate, 
let them put it clearly. They say, "in the 
interests of the...". He has quoted the words of 
the Prime Minister. I would like to ask the 
Government, is it not a fact that during the last 
twenty-five years they have continued to 
impoverish the common man? Now they speak 
in their name... {Interruptions). 

Is it a fact that you have mentioned about the 
negotiations? Is it the position of the 
Government? Is it not a fact that they have 
retrograded from that position? If so, let them 
say so clearly. Is it a fact that he has issued a 
statement, a declaration to the railway men, to 
surrender or, in the alternative, to fight to the 
bitter end ? If that is so, the railway men will 
fight to the bitter end, supported by the 
working class and the people of India.. 
(Interruptions) 

SHRI BHUPESH GUPTA: Tomorrow 
there will be a general strike in the entire 
country.. 

(Interruptions) 
SHRI NIREN GHOSH: We fear that after 

the Parliament adjourns today, there will be a 
heavy crack-down and also fascist terror 
unleashed.. 

MR. DEPUTY CHAIRMAN:  Wind up. 
SHRI NIREN GHOSH: Is it a fact that the 

Railway Board has plans like sabotage in order 
to put the blame on the striking railway men? 
They are like the agents provocateur. 

I want to have answers to these questions. 

SHRl R.K. MISRA: (Rajasthan): Mr. 
Deputy Chairman I was in Iran with the Press 
party which accompanied the Prime Minister 
during her recent visit, .(interruptions). Permit 
me, Mr. Deputy Chairman, Sir, to describe the 
suggestion made by Mr. Niren Ghosh about 
the Prime Minister's meeting with US 
Secretary of State as a preposterous fabrica-
tion of imagination. 

SHRI NIREN GHOSH: Will she meet in 
the knowledge of Shri Misra or anybody else? 

SHRI R.K. MISRA: I can only say that the 
geographical proximity should perhaps be 
considered to be a more reliable evidence than 
the rumours Shri Niren Ghosh might have   
heard   here   from  interested    quarters 

who are only interested in maligning the 
image of the country and the Prime Minister. 

SHRI NIREN GHOSH: I would be ready 
to change if the Prime Minister settles the rail-
way dispute. 

SHRl R.K. MISRA: Mr. Deputy 
Chairman, Sir, the Prime Minister and the 
Railway Minister have again and again said 
that they do not want a confrontation with the 
working class as such and especially with the 
railway employees. The fact that the three-
point formula emerged during the discussions 
is an indication of the earnestness of the 
Government about having a negotiated 
settlement. I would like to know from some 
Members of the Opposition why they took 24 
hours to communicate this three-point formula 
to the Action Committee. 

SHRl BHUPESH GUPTA: I will answer 
it. 

SHRl R.K. MISRA: Let me finish. I would 
also like to know whether it is a fact that there 
was a suggestion in the Action Committee that 
no member of the Action Committee should 
meet any member of the Government after the 
strike had started and it was after the 
intervention of some of the members of the 
Action Committee that it was formally decided 
that no member of the Action Committee 
would meet either any Member of the Railway 
Board or the Railway Minister. Is it an 
indication that really there is earnestness about 
a negotiated settlement ? On the day when the 
leaders of the Opposition met the Prime 
Minister, all of them came out and said that the 
climate had improved. None of them has 
criticised the fact that Mr. George Fernandes 
issued a statement from jail saying that the 
strike will continue till the demand for bonus 
and the demand for parity ate accepted. Is it an 
indication of the earnestness on his part to 
have a negotiated settlement? 

Mr. Madhu Limaye a close friend of Mr. 
George Fernandes describes those members --
Mr. Anandan said that those members of the 
Action Committee who are out should 
negotiate—as a truncated body and questions 
the right of these people to negotiate. All 
those who have been in the trade union move-
ment know that there are numerous intsances 
when there has been a serious situation and 
those who were outside had negotiated and 
tried to find out a basis for settlement.   Mr. 
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Thengari asked here the other day when the 
three-paint formula was mentioned by them 
as to what would be the Government's reaction 
if the suggestion for withdrawal of strike was 
modified   into   suspension   of  strike.   Now, 
this proposal has not come from the Action 
Committee or from any body else.   Did they 
try  to   persuade the Action  Committee?   1 
remember that the Railway Minister did not 
give any reaction to this suggestion.   1 would 
presume that this meant that the Government 
had not rejected it outright.   I had   expected 
that they would try to persuade the Action 
Committee with whatever influence they had 
on them to see that some alternative proposal 
came forward so that the gap between the 
Government's  position  and  the   position of 
Action Committee could be somewhat narrow 
ed down,   unfortunately   the leaders   of the 
Oppostion here have no authority to negotiate. 
They have made it very clear and now it has 
been established that they have   no influence 
over the Action Committee or the Co-ordina 
tion Committee.   The debate here is only an 
exercise in trying to convince the people who 
really   want   a   negotiated   settlement.  
(Time Bell rings) A sort of competition is 
going on. Finally  I would say that this   House 
is going to adjourn today.   It does not mean 
that our concern to have a negotiated 
settlement of this very unfortunate situation  
which has deve loped in a vital sector of our 
economy, should diminish.   But let us be very 
honest to our selves.   Now   Mr.  Dange  
himself has  said that   Mr.   George   
Fernandes   committed   a mistake when  he 
replaced the  demand for parity by a 75 per 
cent increase a fiat increase in emoluments.   
Of course  this is a fantastic demand which Mr. 
Fernandes had made. All this leads one to a 
suspicion whether there are not really elements 
within the  coordina tion Committee, within the 
Action Committee, who are not interested in a 
negotiated settle ment   

{Interruptions) 
SHRl NIREN GHOSH: I would like to say 

that in the three-point formula... 

MR. DEPUTY CHAIRMAN: Mr. Niren 
Ghosh   please take your seat. 

SHRI R.K. MISRA: Before 1 conclude.. 
(Interruptions). 1 will just mention two points 
for the consideration of the Railway Minister. 

MR.   DEPUTY   CHAIRMAN:   Please 
conclude now. 

SHRl R.K. MISRA: If there is any parti-
cular instance of misbehaviour or assault on 
women or on members of the families of the 
railwaymen, I have absolutely no doubt that 
the Railway Minister will definitely see to it 
that if these allegations are correct these 
should be severely dealt with. And under no 
circumstances, should the members of the 
families of the railway employees be allowed 
to be manhandled. Secondly, Sir, the question 
of payment of wages has been mentioned. 
According to the Railway Minister himself, 
majority of the work res are not on strike. And 
Shri Anandan has also mentioned it. My 
impression was, that when that notification 
was issued, it only exempted the Railways 
from being prosecuted for delay in the pay-
ment of wages. Because of the strike, it may 
be that in some places they may not be able to 
make the payment because of the dislocation 
of work. 

Sir, I hope the Railway Minister will look 
into all these things. 

SHRI    JAGAN    NATH   BHARDWAJ: 
(Himachal Pradesh): I want to have one clari-
fication ... 

MR. DEPUTY CHAIRMAN: Only Mr. 
Kumbhare can ask.. 

MR. DEPUTY CHAIRMAN: Mr. Raj-
narain this is not a fish market. Please take 
your seat. Otherwise 1 will have to name you. 
Please take your seat.   Now, Mr. Kumbhare. 

SHRI MONORANJAN ROY: Sir, I 
would.. . 

MR. DEPUTY CHAIRMAN: I have 
called  Mr.  Kumbhare.   I  am not going  to 

 
MR. DEPUTY CHAIRMAN: I have heard 

what Mr. Bipinpal Das was saying. I am 
calling Mr. Kumbhare and he will be the last 
speaker. 

 
1 shall not permit this kind of disobe-

dience. (Interruptions) If you persist on this, 
better go out. 
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[ Mr. Deputy Chairman ] 
v anybody --------- (Interruptions) Mr. Mono 
ranjan Roy  I shall not allow you to speak. 
Please take your seat.   Whatever Mr. Mono- 
ranjaa Roy, says will be off the record. 

(Shri Monoranjan Roy continued speaking) 

.MR. DEPUTY CHAIRMAN: Mr. Roy, are 
you  going to obey the Chair or not? Whatever 
he says will be off the record. 

(Shri Monoranjan Roy continued speaking) 

 
(Interruptions) (Continued speaking) 

MR. DEPUTY CHAIRMAN: No, Mi-. 
Rajnarain. Nothing will go on record. There 
has to be some order in this House. You cannot 
persist in speaking like this, defying the Chair.     
I shall not allow it. 

SHRI BHUPESH GUPTA: Cm a point of 
order, Sir.   I do not want to interrupt you. 

MR. DEPUTY CHAIRMAN: What is your 
point of order ? 

(Interruptions) 
SHRI RAJNARAIN: 1 will not allow the 

Minister to say  anything. 

MR. DEPUTY CHAIRMAN: Mr. Raj-
narain, I know your antics too well. I will not 
permit your antics in this House. 

Yes, Mr. Kumbhare. 

SHRl BHUPESH GUPTA: Sir, lor the last 
few minutes you luve been saying that nothing 
will go on record. Sir, I do not think even in 
these exigencies it is fair. This is not a very 
right thing to say. Surely, Sir, you know very 
well that Parliamentary rules are very strict as 
to what should go on record. 

MR. DEPUTY CHAIRMAN: Yes, 1 have 
heard that a number of times. I have also 
quoted   the   rule.   (Interruptions) 

Rule 259 is very clear. 

SHRI BHUPESH GUPTA: No, it is not, 
Sir. May I have .that rule? 

MR. DEPUTY CHAIRMAN: Yes Mr. 
Kumbhare has been called. 

SHRl BHUPESH GUPTA: If the rule is there. 
1 will obey.   1 will not question. 
(Interruptions). 

MR.   DEPUTY   CHAIRMAN:   I   know 
everything     Mr.    Rajnarain. 

MR. RAJNARAIN: 1 know you too. 
(Interruptions) 

MR. DEPUTY CHAIRMAN: Do not try to 
bully the House. Please sit down. Otherwise, 1 
will have to name you. Do not talk like that. 

SHRI BHUPESH GUPTA: Today is the 
last day and I do not want to enter into any 
controversy. 1 am surprised you are not even 
being advised. 

MR. DEPUTY CHAIRMAN: Mr. 
Kumbhare. 

SHRI BHUPESH GUPTA: Rule259 says. . 
(Interruptions) 

MR. DEPUTY CHAIRMAN: 1 was saying 
it will go off the record. 

SHRl   BHUPESH GUPTA: ..............."The 
Chairman shall preserve order and shall have 
all powers necessary for the purpose of en-
forcing   his   decisions."   Now,   Sir.. 

MR. DEPUTY CHAIRMAN: I will enforce 
order in the House. 

SHRI BHUPESH GUPTA: Let me finish. 
My saying will not hamper the proceedings hut 
when we feel there is something you can 
consider.... (Interruptions).... The rules are quite 
clear. Here you are called upon to maintain 
order. You have to maintain order not outside 
the rules but within the scope of the rules. The 
rule says—it is exhaustive—when you have to 
expunge a thing you have to act under that 
particular rule but not under the general powers 
that you have. As you know, if you have to put 
me out of the House you have not to take action 
under this rule. You will invoke the relevant 
rule under which a Member can be named and 
thrown out of the House. If you think something 
should not go on record, you can order 
expunction only. 

MR. DEPUTY CHAIRMAN : That is a 
different   matter    Mr. Bhupesh  Gupta. 

SHRI BHUPESH GUPTA : If for this 
expediency's sake you use such things it is 
rather difficult for us to stomach such things 
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and we find you are not even advised. 1 would 
request you to call a meeting of the General 
Purposes Committee where all leaders are 
members   there. 

MR. DEPUTY CHAIRMAN : Mr. 
Kumbhare. 

SHRI BHUPESH GUPTA : We shall 
discuss  it then. 

MR. DEPUTY CHAIRMAN : I have 
called Mr. Kumbhare. 

SHRI BHUPESH GUPTA : I know you 
won't change. Let the Chairman call a meeting 
of the General Purposes Committee. Rules are 
there, precedents are there and May's 
Parliamentary Practice which you still mention 
is there, many many other things are there. We 
shall come to a conclusion as to under what 
circumstances and under which rule things 
could be expunged. But do not act arbitrarily. 

MR. DEPUTY CHAIRMAN : But he 
made no commitment on that. He did not make 
any commitment.. .{Interruptions).... Mr. 
Kumbhare. 

SHRI   LAL   K.   ADVANI   :   What is 
your ruling on the earlier point of order ? 

MR. DEPUTY CHAIRMAN : I am 
calling Mr. Kumbhare now. That is over Mr.     
Advani.   We are not discussing it. 

SHRI LAL K. ADVANI : Is the General 
Purposes Committee meeting for this purpose 
? 

MR. DEPUTY CHAIRMAN : They will 
consider it. I am not going to announce it the 
House. It is for the Chairman to call if he 
wants. 

SHRI BHUPESH GUPTA : You know 
very well that rules of the Question Hour were 
violated for the whole session and when we 
pointed it out in the General Purposes Commit-
tee it was corrected. The rules were violated 
for the  whole session as far as admission of 

questions   was  concerned.   Do   not   use 
144 here. 

MR. DEPUTY CHAIRMAN : You are 
very unfair to your own colleagues. Mr. 
Kumbhare has been wanting to say 
something. 

SHRI BHUPESH GUPTA  :   I am fair 
then. 

 

MR. DEPUTY CHAIRMAN : That is 
for the Chairman. As far as I am concerned, 
the book is there and I go by the rules. Mr-
Kumbhare. 

SHRl  BHUPESH  GUPTA   :    You   
are not going by the rules. 

MR. DEPUTY CHAIRMAN : I am 
calling Mr. Kumbhare. Mr. Advani please 
take your seat now. 

SHRI N. H. KUMBHARE (Maha-
rashtra) : Mr. Deputy Chairman, Sir, about, 
the negotiated settlement, both the sides, that 
is, the Railway Minister and the other party, 
say that they want a negotiated settlement.... 

SHRI BHUPESH GUPTA: Sir, I may 
tell you that if you do not call the General 
Purposes Committee to have this matter 
thrashed out, let all the Opposition Members 
withdraw from 
the Committee. This is the position now -----  

(Interruptions) 

MR. DEPUTY CHAIRMAN : Where is 
the question of withdrawal now ? 

SHRI BHUPESH GUPTA : I know it 
very well.. . 

SHRI LAL K. ADVANI  :   We shall all 
withdraw.. . 

(Interruptions) 
SHRI BHUPESH GUPTA  :   I may tell 

the Members on the other side that it applies 
to them also. You will suffer. I am not speak-
ing for my right to tpeak. I am only interpret-
ing the rules. 
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SHRI LAL K. ADVANI : Sir, what is 
the difficultly... 

(Interruptions) 

MR. DEPUTY CHAIRMAN : It is very 
unfair, Mr. Advani. Mr. Kumbhare has been 
called and he is wanting to speak. But he is 
unable to do. 

SHRI BHUPESH GUPTA : I am only 
interpreting the rules. If I am right, I stand 
vindicated ; if I am wrong, I will stand 
corrected. 

MR. DEPUTY CHAIRMAN : Mr. 
Bhupesh Gupta, if anything goes against the 
rules, you should write to the Chairman. 

SHRI BHUPESH GUPTA : Surely, Sir, 
I know what steps are to be taken. 

MR. DEPUTY CHAIRMAN : Then, 
what is the use of saying that you will with-
draw from this Committee or that in the House 
7 

SHRl NIREN GHOSH : Sir, you are not 
correct. 

SHRl BHUPESH GUPTA : Of course, I will 
say that. We are all Members here and we 
have to say what we want to say. You have 
given your interpretation as if we do not know 
anything about the rules.. . (Interruptions) 

MR.    DEPUTY    CHAIRMAN    :    
Mr. 

Bhupesh Gupta, since I am in the Chair, I 
shall interpret it as I see it and if you have any 
difficulty, you can write to the Chairman and 
get it interpreted differently. 

SHRI BHUPESH GUTPA : I have not 
asked the Chair to do anything outside the 
rules... 

(Interruptions) 

MR.   DEPUTY    CHAIRMAN  :     1  have 
also not done anything outside the rules. 

SHRI BHUPESH GUPTA : Then how 
did you say that ?   You are bound by the 
rules. 

MR. DEPUTY CHAIRMAN : Yes, I am 
bound by the rules and I think I have done it 
according to the rules only. 
SHRl   BHUPESH   GUPTA   :    Then   think 
you have done it hopelessly wrongly...  

(Interruptions) 

MR. DEPUTY CHAIRMAN : I think I 
am perfectly correct in maintaining order in 
this House. 

SHRl NIREN GHOSH : Sir, you are not 
correct on this. 

SHRI BHUPESH GUPTA : Then, Sir, in 
order to maintain the proceedings of the House, 
a Member has to be silent and all the speeches 
are to be expunged ? Can you say that '.' 

MR. DEPUTY CHAIRMAN : I have not 
said that Mr. Bhupesh Gupta. 

SHRI BHUPESH GUPTA : You are not a 
lawyer. If you were a lawyer, you would have 
understood what the procedure is. 

MR. DEPUTY CHAIRMAN : Mr. 
Bhupesh Gupta, do not put words into my 
mouth. I have not used the word "expunge". I 
have always said that if a Member persists in 
speaking, nothing will go on record. That is all. 

SHRI BHUPESH GUPTA : Under what 
rule ? 

MR. DEPUTY CHAIRMAN : That is to 
maintain order in the House. 

SHRI    BHUPESH    GUPTA    :    Under 
what rule '.' 

SHRI NIREN  GHOSH   :   Under what 
rule    ? 

(Interruptions) 

MR. DEPUTY CHAIRMAN : That is to 
maintain order. 

SHRl NIREN GHOSH : We will not 
accept it. 

SHRl BHUPESH GUPTA : We cannot 
accept  it. 

MR.   DEPUTY    CHAIRMAN   :   You 
may or may not accept. Yes, Mr. Kumbhare. 

SHRl BHUPESH GUPTA : 1 hope these 
are not expunged... 

(Interruptions) 

MR. DEPUTY CHAIRMAN : Nothing is 
expunged.   Yes Mr. Kumbhare. 

SHRI N.H. KUMBHARE: Sir, much has 
been said by both the sides about the negotiated 
settlement. The Railway Minister says that he 
wants a settlement and here the representatives 
from the workers' side say that they also want a 
negotiated settlement. But, Sir, as a person who 
knows something about 
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the trade union movement, I fail to understand 
the demand for a negotiated settlement by both 
the sides because the Railway Minister has, in 
very categorical terms, said that it will not be 
possible for the Railway Administration to 
concede two major demands. As I understand 
it, the demand of the workers besides the other 
demands which the Railway Minister has said 
have been conceded, is relates to two major 
items. One demand is in respect of payment of 
bonus and the other demand is for the revision 
of the wage structure or, as it is said, increasing 
the pay by 75 per cent or granting parity with 
the public sector undertakings' employees. 
Now, in the case of these two demands, the 
Railway Administration has come out with a 
statement that it is not prepared to concede 
these two demands. Assuming that, as 
demanded by the workers' representatives, their 
leaders sit across the table to talk about these 
demands, the Railway Administration will say 
that so far as these demands are concerned, 
they have made their position clear that it is not 
possible to consider the demand. Then, Sir, is it 
possible to arrive at any settlement at all? 1 
pose this question to the Railway 
Administration. It is not possible unless some 
other possible solutions are suggested. New, 
the other day, Sir. we were told that despite the 
fact that the Railway employees are 
departmental employees and, therefore, they are 
government servants, they are also governed 
by the provisions of the Industrial Disputes Act. 
Now, it is really time when we must have a 
constructive, and detached approach. Everyone 
is speaking from his own angle. Now, it is time 
when we really should have a very 
constructive, detached approach. There is a 
solution also. In all disputes when it is not 
possible to reach an agreement, a machinery is 
there. My friend, Mr. Thengari, has said that 
we have not gone in for conciliation. I may tell 
him that there was a mistake on the part of the 
labour representatives. They have given noitice 
of strike and after negotiations they have taken 
recourse to conciliation. Conciliation has nil 
been adhered to. There you have committed a 
mistake. On the contrary, the Railways should 
have also agreed to refer the matter to    
conciliation.     {Tim?    Bell).   Conciliation 

Id   have  offered  another opportunit; sort  
out differences and  parties would come   to  
some  amicable  settlement,    it   has not been 
done.   Therefore, the only course open for an 
amicable settlement is reference of the dispute 
to an adjudication of the tri- 

bunal. That is the only way out. I would like to 
know from the Railway Minister, Mr. Mishra, 
whether he is agreeable to have this course. Mr. 
George Fernandes says that it is not difficult for 
the Railways to give enhanced rates of wages. 
With efficiency and other reforms in 
administration, they can save so much as to 
enable the workers to get enhanced wages. 
Now, this has got to be examined thoroughly. 
Making a statement is a different thing. To 
substantiate it requires cogent proof. Therefore 
why not evolve a solution? Let there be a 
national tribunal comprising Judges of the 
Supreme Court. Let them look into the whole 
question and their decision will be binding. An 
appeal has been made by the Railways that the 
workers should go back to work. Simply 
because of the appeal is made. workers will not 
go back to work. If they go back to work they 
will not get anything, more than what the 
Railways have conceded so far and in respect of 
their two demands their strike will be a total 
failure. 

MR. DEPUTY CHAIRMAN: Mr. Minister. 
(Interruptions) 

SHRl   RAJNARAIN :   On   a    point   of 
order. .. 

SHRI     JAGAN   NATH     BHARDWAJ: 1   
would   like   to   say. . . . 

MR. DEPUTY CHAIRMAN: Please lake 
your seat.    He lias risen on a point of order. 
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MR. DEPUTY CHAIRMAN: I was there 

when he came and 1 heard what he had said to 
the Chairman. And now when the question; were 
to be asked I specifically called Mr. Rabi Ray 
and saked whether Mr. Rajnarain wanted to 
speak. He said, no. Therefore it is not my 
mistake. Mr. Rajnarain, he is your own 
colleague. He does not want to ask any clari-
fication. 

SHRl   NIREN   GHOSH:   You  just 
plained that he did not want to pit any ques-tion 
Mr- Monoranjan Roy wanted to spealt. 

MR. DEPUTY CHAIRMAN: But I cannot 
allow two people from the same group. Thon 
there will be absolute disorder. If everybody 
wants to ask clarifications, then there will be 
disorder. Then it will be two from the Jana Sangh 
also. I have to maintain some kind of order.   It 
is for me to decide whom to call. 

SHRl NIREN GHOSH: You will decide, of 
course. I do not say that you will not decide. 
My submission is this that it is not yet time 
and we can put some more questions. It is not 
past time and you can allow some. 

MR. DEPUTY CHAIRMAN: Just because 
you want to have your say, you d *> not allow 
him to ask a clarification and then after you 
have had you say, you say, let him also ask a 
clarification. It will apply to Mr. Rajnarain 
also. He will not ask questions; he will ask Mr. 
Rabi Ray to ask and then he will say. I want to 
ask. I will have to decide who is to ask for 
clarification. 

SHRl MONORANJAN ROY: Sir, women 
are molested and the Railway Minister is res-
ponsible; you have put the police. the BSF and 
the CRP.    {Interruptions) 

MR. DEPUTY CHAIRMAN: It is not for 
me to judge who is telling a lie. Everybody has 
had his say. Mr. Niren Ghosh has had  his say. 

SHRI BHUPESH GUPTA: It is not for you 
to tell who is telling; a lie, unfortunately, your 
rote is to hear the lies. 

SHRI MONORANJAN ROY: Sir, my point 
of order is that the Railway Minister during his 
speech has not mentioned a word about the 
announcement that has come out that the 
railway workers must go back to their quarters 
with their families. As a matter of fact, 
thousands of families have been turned out of 
their quarters. Some of them have gone 
somewhere, they were forced to go out of their 
houses. He his not mentioned about it.   My 
second point of order   is this. 

MR. DEPUTY CHAIRMAN: How many 
points    of order? 

SHRI MONORANJAN ROY: That point 
'of order is over. 

MR. DEPUTY CHAIRMAN: You are only 
trying to Say what you wanted to, under th: 
garb of a point of order. 

SHRl MONORANJAN ROY: It is a serious 
matter. We want to put one or two questions.   
Unheard of repression has come.. 

MR. DEPUTY CHAIRMAN : There is no 
point of order.    Yes,  Mr.  Mishra. 

SHRl MONORANJAN ROY : But he has 
not mentioned ... 

SHRl KALI MUKHERIEE: When they 
speak they always look to the Press. So, Sir, 
you change the place. Let them come to this 
side and we go to that side so that there is less 
of noise. 

SHRl NIREN GHOSH: You come here. t( 
Interruptions) 

MR. DEPUTY CHAIRMAN: Mr. Roy, 
Vou have had your say. 

SHRl MONORANJAN ROY: You have ha 
right to molest the families.... 

SHRI L.N. MlSHRA: I have no right... 

SHRl MONORANJAN ROY: The CRP is 
doing that. 

SHRl L.N. MISHRA: Firstly, I will start 
with Shri Bh'ip:sh G u p t a .  Shri Buhpesh 
Gupta is one of those hon. Members for whom 
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I have got the highest respect and regard, and 
anything coming from him, I take seriously. I 
express sympathy for those railwaymen. He 
said about the colonies being raided and 
electricity and  water  being disconnected. 

Sir, I have no information with me. 

 
SHRI L. N. MISHRA : I have no infor-

mation with me. 
SHRI BHUPESH GUPTA: I appreciate. At 

least you have said "No information". Mr. 
Gujral would have said "I have information 
that nothing has happened." 

SHRI L. N. MISHRA: I have no informa-
tion. But let me say that when I go back to my 
office I will look into it and try to find out what 
are the facts. 

Secondly, he wanted to know as to what 
happened to negotiations. As Mr. Bhupesh 
Gupta and hon'ble Members know that on a 
number of occasions I have said that we are all 
for a negotiated settlement. Even the Prime 
Minister said   like that. 

SHRI BHUPESH GUPTA: You take down 
notes. But how you take down I do not know. 
You have not replied as to how many people 
have been arrested according to your 
information. 

SHRI L. N. MISHRA: That s there. I have 
forgotton the serial order. 

He spoke about negotiated settlement. 
Today I again reiterate that we are for a nego-
tiated  settlement. 

So far as this three-point formula is con-
cerned, 1 was not the authorised person to talk 
about the formula because it emerged out of a 
meeting with the Opposition leaders and the 
Government side. But I would say that no 
advantage of that formula was taken and the 
golden opportunity was lost. 

(Interruptions by Shri Niren Ghosh) 

MR. DEPUTY CHAIRMAN: You listen  
him.   You have had your say. 

SHRI NIREN GHOSH: The three-point 
formula was given by Mr. Fakhruddin Ali 
Ahmed. 

SHRI L. N. MISHRA: Mr. Bhupesh Gupta 
said that the three-point formula... 

SHRI RAJNARAIN: On a point of order. 
Please   sit   down.   Learn   manners.   Learn 
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the procedure, learn how to behave in the 
House.   You should sit down. 

SHRI L.N. MlSHRA: AH right. 

SHRI L. N. MISHRA: Mr. Advani asked to 
release all those arrested... 

SHRI NIREN GHOSH: They have waived 
their demand for release. You waive your 
demand for withdrawal. The common point is 
resumption of negotiations. Now it has come to 
one point. You answer whether you agree to 
that or not. This is the clear question. 

SHRI BHUPESH GUPTA: One simple 
thing. Whatever the discussion was. Let us not 
go back to it. The only thing now is: Start 
negotiation. This is one simple thing. They are 
ready, it seems. 

SHRI L. N. MISHRA: You have had your 
say. Let me have my say. (Interruptions) They 
have disowned the three-point formula. 

 

 

(Interruptions)
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[Shri L. N. Mishra.] They now say that 
there should be a one-point formula—
negotiated settlement. I say, yes, a negotiated 
settlement. But how are the conditions to be 
created? Normalcy in the Railways has to be 
restored. Unless normalcy is restored there 
cannot be any aegotiations. (Interruptions) 
Normalcy has to be restored. (Interruptions) We 
have no spirit of vendetta. We have affection 
and love for the railway workers.   
(Interruptions) 

SHRI LAL K. ADVANI: We walk out. 
(Interruptions) 

[At this stage   some- hon. Members left the 
House], 
SHRI NIREN GHOSH: If you say that they 
must withdraw the strike and then only 
negotiations can start, then what is the com-
promise? What is the way out? That is why the 
one-point formula was put forward... 
(Interruptions) 

SHRI L. N. MISHRA: I am not yielding. 
(Interruptions) 

SHRI NIREN GHOSH: It seems you are 
not prepared to listen to us. (Interruptions) Do 
it, do whatever you want to do. (Interruptions).    
We   walk out. 

(Interruptions) 
[At this stage some hon. Members left the 

House] 

SHRI L. N. MISHRA: Sir, I will finish in 
three minutes because I will have to keep the 
record straight. Mr- Bhupesh Gupta said we are 
working in a spirit of vendetta. It is not correct. 
We have all regard and affection for our 
railway workers. They are our workers; they are 
my workers. We want to give them help as 
much as possible. But they have to see reason. 
A situation has been created in which no 
negotiation is possible unless normalcy is 
restored. It is this we have been asking for and 
the moment normalcy is restored there can be 
negotiations. Now, what is there to negotiate? 
There are eight demands, out of which six were 
acceded to and accepted. Sir. I have also worked 
in the trade union movement. Any organisation 
will jump at such a settlement where out of 
eight demands, six are accepted. Only two were 
left out and they, too, were very difficult. 
Perhaps even George Fernandes would not 
have dreamt that he would be able to secure any 
settlement on those two demands.   Therefore, 
when we say there 

should be negotiations, there is hardly anything 
to negotiate. But if they want to negotiate, we 
are prepared to negotiate, but they will have to  
restore normalcy. 

Mr. Thengari mentioned about refusal of 
permission to George Fernandes. I do not know 
about it. There are some rules in regard to 
detenus about interviews, writing of letters and 
so on. I am told that things have changed much 
in regard to detenus. In our time, things were 
bad. I am told he can write letters and meet 
visitors. I see no reason why any interview 
should be refused to him if it is within the rules. 
Then he mentioned that I said "Nothing will be 
done till the strike is withdrawn". I did say, 
unless the strike is withdrawn and normalcy is 
restored, how can we think of having some kind 
of an agreement? But so far as the six demands 
are concerned, if the AIRF and the NFIR come 
forward to sign an agreement, we will be only 
too glad to sign the agreement. Mr. Shafi 
Qureshi will sign on our behalf. We are 
prepared to sign an agreement on those six 
demands. 

SHRI G. LAKSHMANAN (Tamil Nadu): 
May I know from you whether you have re-
ferred the demand of the railway workers on 
bonus to the Bonus Review Committee? Will 
you kindly state the terms of reference of the 
Bonus Review Committee? 

I would like to know whether the demand 
of the railway workers for bonus is referred to 
the Bonus Review Committee and also the 
terms of reference of the Bonus Review Com-
mittee. 

SHRI L. N. MISHRA: I cannot say about 
all the terms of reference. We have not referred 
this to the Bonus Review Committee. 

Then he said "Don't stand on false notion of 
prestige".   We are not standing... 

SHRI G. LAKSHMANAN: The other day 
you were telling this House that this Ronus 
Review Committee will give its decision and 
then the question of bonus to the railway 
workers may be considered. But the statement 
which you are making now is a diversion of the 
issue and you do not want to give bonus to the 
railway workers. You say now that you cannot 
give all the terms of reference of the Bonus 
Review Committee and you are not referring 
this issue to the Bonus Review Committee. 
How do you reconcile your two statements? 
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SHRI L. N. MISHRA: We have said only 
this, it is premature to think, about bonus 
unless and until the report of the Bonus Review 
Committee is received because they have their 
own right to go into any matter. It is just 
possible that they might go into the question 
of bonus to the departmental workers. There-
fore, I thought it would be prejudging the 
issue, I am not going to discuss this point here 
in the House now... 

SHRI T. V. ANANDAN: On a point of 
order. Although the Government of India did 
not refer the question of bonus to the railway 
workers to the Bonus Review Committee, was 
it not a fact that under the liberal terms of 
reference the Chairman of the Bonus Review 
Committee had the right to cover the question 
of railway workers and he had issued a ques-
tionnaire to the two important railway federa-
tions and the National Federation appeared 
before the Bonus Review Committee and gave 
evidence whereas the AIRF did not give any 
evidence? The fact that the National Federation 
gave evidence before the Bonus Review 
Committee and that the Bonus Review Com-
mittee gave coverage to the railway workers in 
its report proves that the railway workers were 
covered under the terms of the Bonus Review 
Committee. 

SHRI G. LAKSHMANAN: My point is 
that it should be included in the terms of 
reference. 

SHRI L.N. MISHRA: I have said that we 
have not referred it to the Bonus Review 
Committee. That is the position. I have said 
that I do not want to go into the merits or 
demerits of it now. This has been discussed for 
three or four days and no agreement was 
possible. And that position still stands.. . 

SHRI G. LAKSHMANAN: Sir,.. 

MR. DEPUTY CHAIRMAN: Please do 
not interrupt him. You please allow him to 
complete his answer... 

SHRI G. LAKSHMANAN: I do not want 
to interrupt him. I only want to know from him 
because even on that day the honourable 
Minister said that the question of grant of 
bonus to the railway employees can be consi-
dered when the Bonus Review Committee 
report comes. Now, he says in the terms of 
reference it is not there. Now even after the 
dispute has been raised, this has not been 
referred  to  the  Bonus  Review   Committee. 

How then do you say that you are very serious 
on the question of grant of bonus to the railway 
employees? 

SHRI L. N. MISHRA: I have said that 1 am 
not going to discuss this point. This we have  
already  discussed. 

Then, Mr. Anandan made a good point. And 
he was correct when he said there has been too 
much of infiltration of politicians in the trade 
union movement. That is the most unfortunate 
part of it in this country. 

As you know, in the world over it is the 
trade unions who dominate the political deci-
sions of the country. In this country unfor-
tunately, because of historical reasons, India 
was fighting for freedom, here political parties 
influence the decisions of the trade unions. 
Naturally their decisions become political 
decisions, not trade union decisions. And to that 
extent Mr. Anandan was very much correct, 
and it is on this point that I seek co-operation of 
all the workers and trade union leaders so that 
we should have one union in one industry and 
we can get rid of political influence over the 
trade union movement. Then, Sir, he wanted to 
know about the percentage of persons who 
went on strike. Roughly 30 per cent of the 
people are absent. As I said in my statement, 70 
per cent are working. Even out of this 30 per 
cent, the real persons on strike will not be more 
than 10 per cent. Twenty per cent people are not 
coming because of intimidation and other fears. 
Therefore, 90 per cent of the workers have 
stood by us, they have stood by the nation, they 
have stood by the people, and I have every 
respect and regard for my workers. And it will 
be a bad clay if we have to think that our railway 
workers. . .(Interruptions)... go against the 
national interests.   Mr. Anandan said, "You are 
not 
interested __ " We are very much interested 
in finding a solution. We will have to find a 
solution. He wanted to know about-gang-men's 
reorganisation. That is a point which we shall 
look into, that there should be a group of two 
persons to go on duty. This point will be looked 
into. 

He wanted to know why we are delaying to 
implement the agreed proposals. Sir, we are 
keen and very serious about it. We wanted 
AIRF people also to sign the agreement, apart 
from the NFIR people. After both of the sign 
the agreement, the Miabhoy award and oth;r 
things will be implemented without delay. 
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[Shri L. N. Mishra.] 
About our assurances given to the loyal 

workers, we stand by then* and we have 
issued instructions to officers to take decisions 
on the spot without referring to us about 
extension to retired people, about re-employ-
ment of retired people, about giving incre-
ments to young men who are 0.1 duty and 
about rapid promotions to be given to appre-
ciable work. All powers in this regard have 
been given to the local officers and those instruc-
tions  are   being  followed. 

Shri Rabi Ray said that we are violating 
1LO conventions. I did not know that I had 
something to do with ILO for a number of 
years and I know the ILO conventions. We are 
not violating any of those conventions. He 
should rest assured that because some tele-
grams were sent to London and Prague by 
George Fernandes, we are not violating them It 
is not a fact. 

Then about Shri Niren Ghosh. You know 
he- is a mysterious man and he comes out with 
some mysterious suggestions. When Mr. 
Kissinger goes to China he is all right. Now he 
says that our Prime Minister had a secret 
meeting with Mr. Kissinger. It is fantastic. He 
should not have spoken like that. I contradict 
that with all power at my command. This is 
not a fact. It is a figment of imagination on the 
part of Shri Niren Ghosh. 

He spoke about Nehru Brigade molesting 
railway workers' families. This is also false. It 
is baseless to say that any of the Congress 
workers has been doing this. Of course some 
of the volunteers and public men have gone to 
the Railway colonies to restore confidence 
among the frightened people who were inti-
midated by others. Public workers and volun-
teers have gone. They have gone to pacify 
them. 

Shri R. K. Mishra put our case properly. I 
am thankful to him for clarifying the position. 
He wanted a settlement. - I have already said 
that we are for a negotiated settlement. But for 
that proper atmosphere and conditions will 
have to be created. Otherwise, we are for it. 
After all we have to work together. All the 
Indian Railways are just one family. The 
members of the family have to sit together and 
work together. How can we close the doors for 
negotiations? Only thing is we should sit 
together and come to a negotiated settlement. 

Shri Kumbhare spoke about conciliation. As 
a matter of fact, when we finished our 
deliberatioas, we were to sign the agreement as 
to how we ended on the 30th evening when the 
whole thing was over and the atmosphere was 
so cordial. We were thinking that on the 1st 
May or on the 2nd the agreement will be 
signed. We parted in a friendly way and we 
never thought that there had been any hitch 
about the negotiated settlement. We thought it 
had been achieved. But something else 
happened. These people went on strike. As our 
Prime Minister has appealed, I also appeal our 
railwaymen to come back to work and if there is 
any genuine grievances they will be surely 
looked into. We have all affection and 
admiration for our workers. 

STATEMENT BY   MINISTER RE 
ALLEGED IRREGULARITIES IN 

REGARD TO IMPEC 
THE MINISTER OF INFORMATION 

AND BROADCASTING (SHRI I. K. 
GUJRAL): Sir, I regret to say that Shri Niren 
Ghosh, the hon. Member of this august House 
has chosen to voice views and opinions without 
first verifying the _facts. I categorically deny 
the tendentious suggestions and malicious 
allegations which have no basis. On the 
completion of his five-year term, Shri A. M. 
Tariq relinquished office as Chairman, Indian 
Motion Pictures Export Corporation on 28th 
March, 1974. Before I deal with the points 
made by Shri Niren Ghosh, I might give the 
hon. House background in brief about IMPEC. 

6 P.M. 
Set up on 19th September, 1963, as a 

private limited company under the Companies 
Act, 1956, with a share capital of Rs. 25 lakhs 
—77.6 per cent share capital held by the STC 
and the balance 22.4 per cent by the private 
film producers, the company's principal object-
ives were—1 quote, Sir, "to purchase and 
market Indian films and to support, protect, 
maintain, increase and promote the marketing 
and exhibiting abroad of Indian films by execu-
ting agreements with foreign organisations and 
by launching promotional efforts with a view to 
boosting exports,  etc". 

During the last ten years of its existence, 
five of them under the chairmanship of Shri 
Tariq, the IMPEC was able to handle on an 
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never thought that there had been any hitch 
about the negotiated settlement. We thought it 
had been achieved. But something else 
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any genuine grievances they will be surely 
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average about 10 per cent of the total export 
trade in Indian films. In 1972-73, this share 
had been reduced to 7 per cent. 

Sir, the 1MPEC had its ups and downs and 
even though it initiated some useful action in 
exporting films to a few new markets, it has 
been increasingly coming in for criticism both 
from the film industry and public forums and 
also in Parliament. Whereas the IMPEC had 
complained of lack of co-operation from the 
film industry, some sections of the industry 
had expressed strong dissatisfaction over the 
slow pace of exports through the IMPEC. In 
fact, in 1972, five Directors of the Board 
belonging to the film industry resigned en 
masse from the directorship of the IMPEC. 
Since then there had been inter-se charges and 
counter-tiarges. The financial picture, as 
reflected in the summary of financial results 
for the -ear 1972-73, placed before the 9th 
Annual General Body Meeting of the Comp-
any held, on the 1st January t'974, provides a 
cause for concern. The audited statement lor 
1972-73 shows a loss or Rs. 2.03 lakhs. In 
addition, the auditors have pointed out that 
provision to the extent of Rs. 2.14 lakhs in 
respect of debts and of Rs. 7.91 lakhs in 
respect of advances considered doubtful had 
not been taken into account. The working of 
the IMPEC was also, Sir, noticed by the 
Estimates Committee in its 58th Report and I 
would like to quote from this Report : 

"The Committee note that the Indian Motion 
Pictures Export Corporation was set by up the 
Government in 1963 to supplement the efforts 
in the matter of export promotion. However, 
the foreign exchange earnings of the 
Corporation have been showing a downward 
trend and the working of the Corporation has 
also been showing losses. The share of the 
IMPEC in export earnings has come down 
from 11 per cent to 8 per cent. The Committee 
feel that there is a prima facie case for 
streamlining and toning up of the working of 
this Corporation. Now that the control of the 
IMPEC has passed in to the hands of the 
Ministry of I&B, the Committee recommend 
that the Ministry should take immediate steps 
in the matter of streamlining and toning up of 
the working of this Corporation." 

In both the Houses of Parliament, there 
have been references to Shri Tariq's sug-
gestion    for  an  inquiry  into  the    working 

of the IMPEC. While replying to an Unstayed 
Question No. 524 by Shri K. P. Singh Deo, my 
colleague, Shri Dharam Bir Sinha, had stated 
that the matter was under consideration. 

I will proceed, Sir, to deal with each point 
raised by Shri Niren Ghosh. The Question 
relating to the sale of shares of the Metro 
Chemas in Bombay and Calcutta from the 
American Company to the Swiss Company had 
been raised in the Parliament, particularly by 
Shri Niren Ghosh and a leading member of Mr. 
Niren Ghosh's own party, Shri S. N Chatterjee. 
The Ministry of Finance, who were concerned 
with the matter, had ordered detailed 
investigations. Recently, on our intervention, 
the Indian Government which wanted to 
acquire the interests in the two Cinemas from 
the Swiss Company was refused permission by 
the Reserve Bank of India. Sometime back the 
Swiss Company had given an indication that it 
was willing to sell to the Government the 
interests acquired by it from the American 
Company and the Government had, 
accordingly, set up a negotiating committee. 
The Swiss Company has now intimated their 
willingness to send a representative of their's to 
negotiate their sale of the Cinemas to the 
Government of India. 

A reference has been made to the alleged 
blocking of import by the IMPEC of the 
Japanese film "A THOUSAND AND ONE 
NIGHTS". But the facts, however, are to the 
contrary. At the time of transfer of work from 
the Ministry of Commerce to the STC and to 
the I&B Ministry, we were consulted by the 
STC about the proposal to import the film "A 
THOUSAND AND ONE NIGHTS" on 1-10-
73. On 8-10-73 we expressed the view that the 
import of the film by the IMPEC should be 
permitted against the bulk licence of the STC 
and suitable action may be taken. 

The Chairman was informed accordingly on 
1st December, 1973, of the position and he was 
advised to take up the matter with the Film 
Finance Corporation which was the canalising 
agency. 

The Chief Controller of Imports and Exp-
orts, Ministry of Commerce, had permitted the 
taking out of the negative of the film 'Bobby' to 
London for making technicolour prints which 
cannot be done in India, subject to export 
obligations with 270 per cent  of the  actual 



155 Statement [ RAJYA SABHA ] by Minister 156 

[Shri I. K. Gujral.] cost to be incurred 
subject to normal conditions.  This facility was 
not allowed   to this film alone but is given to 
other films too with export potential. 

When the news-item alleging that some 
prints of the film had boon smuggled to South 
Africa was brought to the notice of the Govern-
ment, the Directorate of Revenue Intelligence 
was asked to conduct investigations and estab-
lish facts. The investigations are now pro-
gressing. 

The administrative control of IMPEC was 
transferred to 1 & B Ministry on 1st October, 
1973. Shri Mrinal Sen and Shri Shourie had 
ceased to be directors much earlier. 

At the IMPEC Board meeting held on 26th 
March 1974, when Shri A.M. Tariq relin-
quished charge at the expiry of his five-year 
tenure, it was unanimously decided by the 
Board itself, meeting under the Chairmanship 
of Shri Tariq himself, that Shri S.K. Kooka 
may be requested to take charge from Shri 
Tariq as an interim measure to look after the 

day-to-day work of the Corporation. It has 
since been decided to appoint Shri S.K. Kooka 
after the necessary formalities as Hony. 
Chairman. Shri Kooka is the Hony. Chairman 
of Air India Charters Bombay and has a 
distinguished record in one of the country's 
prestigious public undertaking, namely, AIR 
INDIA. It is Government's view that by virtue 
of his professional background and excellent 
reputation in the field of promotion activity, 
Shri Kooka is a fit person to take up the 
stewardship of the IMPEC. 

I may mention here that Shri Tariq even 
now continues to be a Government Director of 
IMPEC Board and if he has any suggestions to 
make, he may do so there or write to 
Government.   Thank you. 

MR. DEPUTY CHAIRMAN: The House 
stands adjourned sine die. 

The House then adjourned sine die at 
eight minutes past six of the clock. 
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