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RAJYA SABHA
Friday, the 2nd August, 2019/11th Shravana, 1941 (Saka)
The House met at eleven of the clock,

MR. CHAIRMAN in the Chair.
PAPERS LAID ON THE TABLE
Financial Estimates and Performance Budget of the ESIC, New Delhi and related
papers

[aNlaN

319 3R ISFIR AT & od F3 (37 Gl AR TEAR) : Aeley, H FrafaRad
TAl B PGP URT (BT JUT BT H) q91 Ued W G §-

(@ Financial Estimates and Performance Budget of the Employees” State
Insurance Corporation (ESIC), New Delhi, for the year 2019-20, under Section
36 of the Employees” State Insurance Act, 1948.

(b) Statement giving reasons for the delay in laying the papers mentioned at (a)
above. [Placed in Library, See No. L.T. 665/17/19]

Accounts (2017-18) and Audit Report of the NHRC and related papers

THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHRI G. KISHAN REDDY): Sir, I lay on the Table, a copy each (in English and Hindji)
of the following papers:-

(@ Annual Accounts of the National Human Rights Commission (NHRC), New
Delhi, for the year 2017-18, and the Audit Report thereon, under sub-section
(4) of Section 34 of the Protection of Human Rights Act, 1993.

(b) Statement giving reasons for the delay in laying the papers mentioned at (a)
above. [Placed in Library. See No. L.T. 604/17/19]

Report of the Central Agricultural University, Imphal, Manipur and related papers

PV TG fohar wearor HATT 7 5T HA (37 Herer @) - weey, § Frefeiad
T3 9T Ueol R @Al §-

(1) A copy each (in English and Hindi) of the following papers, under sub-
section (3) of Section 29 of the Central Agricultural University Act, 1992:-
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(@ Annual Report of the Central Agricultural University, Imphal, Manipur,
for the year 2017-18. [Placed in Library. See No. L.T. 685/17/19]

(b) Review by Government on the working of the above University.

(2) Statement (in English and Hindi) giving reasons for the delay in laying the
papers mentioned at (1) above.
[Placed in Library. See No. L.T. 686/17/19]

MESSAGES FROM LOK SBAHA
(i) The Protection of Children from Sexual Offences (Amendment) Bill, 2019
(if) The Arbitration and Conciliation (Amendment) Bill, 2019

SECRETARY-GENERAL: Sir, | have to report to the House the following messages
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha:-

o

“In accordance with the provisions of rule 120 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am directed to inform you that Lok Sabha,
at its sitting held on the 1st August, 2019, agreed without any amendment to the
Protection of Children from Sexual Offences (Amendment) Bill, 2019, which was
passed by Rajya Sabha at its sitting held on the 24th July, 2019.”>

(n

“In accordance with the provisions of rule 120 of the Rules of Procedure and
Conduct of Business in Lok Sabha, | am directed to inform you that Lok Sabha,
at its sitting held on the 1st August, 2019, agreed without any amendment to the
Avrbitration and Conciliation (Amendment) Bill, 2019, which was passed by Rajya
Sabha at its sitting held on the 18th July, 2019.>”

MOTION FOR ELECTION TO THE COIR BOARD

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
AND THE MINISTER OF STATE IN THE MINISTRY OF HEAVY INDUSTRIES AND
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PUBLIC ENTERPRISES (SHRI ARJUN RAM MEGHWAL): Sir, on behalf of my senior
colleague, Shri Nitin Jairam Gadkari, I move the following Motion:-

“That in pursuance of clause (e) of sub-section (3) of Section 4 of the Coir
Industry Act, 1953 (45 of 1953), read with clause (e) of sub-rule (1) of Rule 4 and
sub-rule (1) of Rule 5 of the Coir Industry Rules, 1954, this House do proceed to
elect, in such manner as the Chairman may direct, one Member from amongst the
Members of the House to be a member of the Coir Board.””

The question was put and the motion was adopted.

GOVERNMENT BILL
The Unlawful Activities (Prevention) Amendment Bill, 2019

MR. CHAIRMAN: Now, let us take up further discussion on The Unlawful
Activities Prevention (Amendment) Bill, 2019 in continuation of the discussion we had
yesterday. | would like to... ... (Interruptions)... Please.

SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Sir, please allow me a minute.
This is an issue of national importance.

MR. CHAIRMAN: Please; | have not allowed anybody. The discussion is on
the Bill. ...(Interruptions)... | have not given you permission. Mr. Vijayasai Reddy,
please sit down. You have to seek permission and then speak. ...(Interruptions)... It will
not go on record. Now, the Unlawful Activities Prevention (Amendment) Bill, 2019 -
further discussion. ...(Interruptions)... Please sit down; please sit down, Mr. Vijayasai
Reddy. ...(Interruptions)... This will not go on record. Nothing should be shown,
nothing should be telecast. ...(Interruptions)... The Unlawful Activities Prevention
(Amendment) Bill, 2019. ...(Interruptions)... | am telling you, you would lose further
chance to speak in future. Shri Elamaram Kareem. ...(Interruptions)... If you had
anything to say, something special, you should have met the Chairman beforehand and
brought it to his notice. Now, it is Shri Elamaram Kareem. | would like to tell all hon.
Members that the time allotted for this Bill is four hours. We have already spent one
hour and 42 minutes. So, the time left and also the time allotted to different parties
has already been made known to the respective parties. | would request all the
Members to adhere to the time that has been allotted to them. Again, | would like to
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[Mr. Chairman]

clarify about time allocation. People are thinking that time is allocated according to the
norms prescribed by me or in the present Session. No. They have been in force for
years together and time is decided in accordance with the proportional strength of the
parties in Parliament. That has been the accepted practice. One minute this way or
that, 1 can understand, but otherwise one has to stick to the time because we have to
go through this Bill and then we have two more Bills after lunch. People are very
particular about lunch also. Keeping all that in mind, please adhere to the time. We
have two hours and 18 minutes left. Now, Shri Elamaram Kareem.

THE MINISTER OF RAILWAYS; AND THE MINISTER OF COMMERCE AND
INDUSTRY (SHRI PIYUSH GOYAL): Sir, as we had promised yesterday, we have
withdrawn most of our speakers. And, we will admit one speaker to speak for five
minutes. We will save about an hour of this House on this Bill.

MR. CHAIRMAN: What I have suggested is not for one party. All parties have
to keep in mind. ...(Interruptions)... he can speak for his party, but he can”t speak for
the entire House. Now, Shri Elamaram Kareem.

SHRI ELAMARAM KAREEM (Kerala) : Sir, once again | oppose this Bill. In the
name of combating terrorism, the Government is imposing State terrorism on people.
Sir, when it is passed, the Home Ministry will have the authority to declare any
individual, in any State, as a terrorist and they need not inform the concerned State
Government. This is the new model of corporate federalism. The properties of such
identified people can be confiscated, individuals expressing dissent can now be declared
as terrorist arbitrarily. The principle of jurisprudence has been turned upside down by
placing the onus on the person, on whom allegations are being made, to prove his or
her innocence. Instead of being innocent till the guilt is proved, now, the principle is
being guilty, guilty till you prove your innocence. This will lead to large scale
harassment, vindictiveness and gross injustice. The federal principle has been given
the go-by with the State Government, under whose jurisdiction the subject law and
order is, being bypassed. Sir, we have the bitter experiences of POTA and TADA. It
is shocking that by 1994, more than 7000 people were arrested and jailed under TADA.
In 1990, 5000 people were arrested under TADA in Gujarat alone, a majority of the
number belonging to the largest minority community of this country. This would give
an open licence for the NIA to go to any State and do things according to their will
and pleasure. This needs to be objected to as it is against the idea of federalism which
is the basic structure of our Constitution. This Bill also says that if the investigation
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is conducted by NIA, then an officer below the rank of Inspector can be investigator.
Sir, the Government is taking a soft approach to certain extremist organisations. Noted
journalist and human right activist Guari Lankesh and progressive kannada writer, M.M.
Kalburgi were killed by using the same gun and by the same organisation called
Sanatan Sanstha. Why is the Government not listing this organisation as terrorist
organisation? Yesterday, he mentioned one name, the notorious terrorist, Masood.
Years ago, this Masood was in Indian jail. Then, one BJP Cabinet Minister freed him
and escorted him to Kandahar. Don”t forget that. You are talking about terrorist. Sir,
after passing this Bill, this Government may dare to list individuals as terrorists.
Different method of treatment is being meted out on different organisations. To the
accused in the murder of Mohammed Akhlag at Dadri, what happened? He was
honoured by giving employment in a Central public sector undertaking. This is the
attitude of the Government. So, the people of this country are afraid, when you bring
such Acts. Sir, | strongly feel that in the near future, you are going to amend the
Constitution also to enable the Government machinery to level charges against the
Members of Parliament or even pronounce him or her a terrorist for the speech he made
in the Parliament. You are afraid of the voice of dissent.

MR. CHAIRMAN: Kareemji, please!

SHRI ELAMARAM KAREEM: Yes, Sir, | am concluding. You don”t want the
opposition to speak against you. You call us terrorists and anti-nationalists to stop
us from opposing you. | would like to tell, my colleagues in the Treasury Benches that
we are not afraid of your number, we are not afraid of your muscle power and money
power. Even if | am the single Communist left in this country, |1 would oppose this
draconian law. I will do it till the last breath and | am sure that the people of this nation

will unite and oppose your draconian law.

PROF. MANOJ KUMAR JHA (Bihar): Sir, | have risen to express some of my
serious reservations with respect to this proposed Amendment in the UAPA. “My name
is Khan and | am not a terrorist””; that gentleman could speak this and get away with
it. 1 don”t know how many in this country shall have the privilege to say, “My name
is Khan and | am not a terrorist.””

AR, § 3MUP AT A Aed Pl U BIC-Al TSl A A8dl g |...(@aEm).. d
TG fF AT 39 W ATS] TR BRA |...(FFem™)...

MR. CHAIRMAN: Baishyaji, go to your seat.
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1. FEIST AR S : 3RV [y Heled, H U A1 I e bl Jg aal]
AT § & 1948 Al H, S g8 ATGQl el o, ST M HABR AllSAT TUre
DI IORMEN & RIA® FSd-aTsd gaard A AN g6 | 981 W dRdbs o g3l
o1 TP oM b 59 I A B WA B, A R IRPbe B R SR 27 4
WARER U & HA A1 ITD! Ugel foRmd # foram AT SR R ot H s fean
T 8% Sl WRER Ucd ¥ plead HR 2 & AT a8 A fwH & i
g, 9 Blg <INU| U 8d o B8l “No; Law will take its own course.”” IR, T
H A 1948 P TR Pl g1 PR BT §, G A 98 d8d R TS A M Tl

§ fad 5 P A fF 9 Vae @ S ga Rn 2, S9d feaed €1 a8
draconian €, arbitrary €| R, FfSAT gt 811 & SR H U A1 gpaH S €|
IR, Telted T8 @Y Td fhd@ 8- The Prophet, SA®T smufkioa foflexay # HiRrex
fpar T ¥R, & B WA T B WG, annihilation of caste TER Tl iR TR
B Y, R 47 $© auf § I8 fapd &1 I8l & & Job 3R WBR THIPR 8l
MY &1 § o B QIR b [T ARPR B critic AT §, § IW@e!l PRR &
ST HHAT § 3R 39 JHSHE $ aIg Y AWEAY §gd Yael 8 Ol & | ¥R, H AUdH
A A FE PHEAT aredrl ol

TR, GO 99 I8 € & 3R 31U custodian interrogation ¥ W, A1 UdT del
b S Fgd SreT wraR < &1 TS ©1 89 | conviction &I rate S & | 77,000
# ¥ fddr actual conviction g3m? # ¥ TADA &1 d1d X Vel g1 e s
Sit 5 @8l b §9 dR8 & B draconian &, ¥ BWIR character & W1 Hal 78 @i
€| &dl BlUe Risgel ATed A8l B e A | Ugd SEM d8 G« W TS BeEl [ g4
IE ABY MY, oifhd S IJg ¥ B8l fb 894 <1 b sHBT At ST &l
el ®|

WX, 9 SN R gF AT & Orwellian State &1 frame accept &< ST I8 & |
T AT & 6 U A BH 99 ANl Bl eI H I Bl oexd o | Ul gRaped
3 el & H gHdT Ato Z ST A1 b § - BE Ahdl g1 W, ISl 8H AN
FB I IR T, WSA g BT T AT 7SS, MY AR A, B bl W
g 8, f5H 15 91 d1e, 16 A1 916 Al JHYR BIGR Fdbad & F1 g9N U
VAT BIS Hpor 7, NI 89 S9dh 16 AT S IO HY <7 ID! Tl & Fu=i
BT R A FETTPR ST He (6 oI, B BN AU P! al0d PR 2 87 VA PO
TET B o § U MU B, B SIS (Al B, Uy Uy dgd WAl
€, JMUF U 9gd UTax | State is all over. T ®wal TEl ¥2 TI MUBT I IR
HT AMEY? IR, § THI W T9R ¥ 81 § | 39 419 A TR AR R FHGR F9ar
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& o W B, i S1d 399 TR BF OdT &, d 98 399 Slee] d18¥ e
Tl uren g1 # foeel gHafaSt | o @ ued i fafern gfafedt |7 arl R
39 M, “Td d%d IVT S, A dro] S8Tel SU,7”dhl Blg a8y M <, o §
FHal g & shara a9 $ 39 MG B TH F a9 g9 A Dl AL

IR, AReR #, fpeft &1 SRR Y B T T$1 I Bl 8, oAfbT Sq!
et 3R S9d URIR & I w1 diad! 8, Ig g8l oFar &1 § Rasy feuofy
BT | HAT HEIey,

“IRT 3TH AN goiq © [ WRI Al 1 X 8,
q9 WiH AME-U-Jad F 8, I8 B8l W °9T Pl ol 7 |77

NIERIECN

SHRI P. WILSON (Tamil Nadu): Sir, | rise today to speak against the Unlawful
Activities (Prevention) Amendment Bill, 2019, and DMK Party is opposed to the said
Bill in the present form and the manner in which it has been introduced. Therefore,
our first suggestion is to refer the Bill to the Standing Committee or a Select Committee
for an in-depth study and consultations.

The intention of the hon. Minister to curb terrorism is a welcome measure and
we don”t stand against any law which really deals with terrorism. Terrorism is a great
threat to the humanity and society and requires to be curbed with iron hands. We
would join hands with you if such real measures are taken, and please look upon us
as a constructive opposition.

Our concern is that the present Amendment Bill is, in effect, an assault on the
rights guaranteed under Part-111 of the Constitution and in particular, violative of
Articles 14 and 21 of the Constitution. It is subject to misuse and abuse by the Central
Government. Sir, a spade can be called as a spade, but can you call a person as a
terrorist merely on one”s own belief even without a judicial declaration?

The Amendment Bill is highly discriminatory when it deals with individuals and
associations. Probably, the draft-man of the Bill is not aware of the dimensions of
Article 21 and its vigour, tenor and its applicability. He puts the rights of an individual
and an organisation on the same scale. The discrimination, which | wanted the Minister
to clarify, is that when it comes to declaration of an association as unlawful under
Section 3, the Central Government has a power to declare any association to be
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[Shri P. Wilson]

unlawful by way of a notification and the notification should specify the grounds on
which it is issued and such other particulars. However, this declaration will not take
effect till the Tribunal gives its approval under Section 4. Under Section 4, there is
a provision where the Central Government, after declaring an association as unlawful,
shall refer it to the Tribunal for its adjudication. That Tribunal, which shall consist of
a retired Judge of a High Court, shall inquire into and give notices to the parties and
then decide the issue. However, in the case of a person, who is being branded as a
terrorist, no such safeguards have been provided. The procedures under Sections 7
and 8, which allow an organisation to make an application before the District Court as
against the order of the Central Government, is also not available when it comes to
branding an individual as a terrorist.

The treatment of a terrorist organisation under Chapter-VI1 is slightly different.
However, organisation, except for being a juristic person, cannot be equated with an
individual who has a galaxy of Fundamental Rights and other rights under the
Constitution. The exercise undertaken by the draft-man of the Bill is to fit an individual
and treat him at par with an organisation. That cannot be countenanced in law. And,
an individual is now sought to be fit into Chapter-VI by altering Sections 35 and 36
and inserting the Fourth Schedule. Without laying sufficient foundation, such alterations
of Sections 35 and 36 will yield no result. The Amendment will collapse.

This Amendment can call any person a terrorist by a simple belief of an officer
of the Central Government that he is involved in terrorism. For arriving at such a belief
that a person is a terrorist, the Bill has not provided the time-tested procedures or any
safeguards and individual rights and liberties are at stake.

The Act does not name as to who is the officer of the Central Government in the
Ministry of Home Affairs who is going to call a person as a terrorist. No similar
procedure, as laid down under Sections 3 and 4 before declaring unlawful organisations,
is available before an individual is branded as a terrorist. The problem of branding a
person as a terrorist by whims and fancies of an officer may arise. The officer of the
Central Government is not a judicial authority. The Act does not provide as to how
such a belief could be arrived at. The authority need not conduct an inquiry. The Act
is silent whether there should be any materials available for the Central Government
before declaring a person as a terrorist. Thus, unguided, unbridled, un-canalised power
is conferred on the Central Government to declare any person as a terrorist and no
procedures, to be followed, have been laid down under the Bill. The opportunity of
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hearing under the principle of natural justice is also not given. The remedy after
declaring a person as terrorist is similar to that is available to an organisation as
provided under Section 36, which means, the application has to be first made to the
Central Government, and when the Central Government rejects the application, then the
matter has to be taken before the Review Committee. Thus the Central Government acts
as Original as well as Appellete Authority which is legally untenable. Sir, that means
whatever procedures are available for an organization under Section 3 and Section 4,
are not available for an individual. Sir, only a Review Committee is available for the
individuals.

MR. CHAIRMAN: Please conclude. Your time is over.

SHRI P. WILSON: I, therefore, request the hon. Minister to include sufficient
safeguards as are found under Section 3 and Section 4 for an association, and similar
safeguards should be made available so far as an individual is concerned. That is the
reason we are asking the hon. Minister to refer the Bill to a Standing Committee. The
Bill, as such, in this form, is opposed by us.

it Ya<ht w9 R (SR R - wumfa w'Ied, L (caer). .

MR. CHAIRMAN: The next speaker is Shri Swapan Dasgupta. ...(Interruptions)...
I have not permitted you. The debate is on, please do not intervene.

A Yact = fE  H 99 W T AT e gL (ga).

st wuTafey - Mg AT Aiferg | muet fRR W Wt T T far €1 e g foran
€, that is being considered.

SHRI SWAPAN DASGUPTA (Nominated): Sir, last evening, we had the privilege
of hearing very inspirational speeches in this debate. The gist of those inspirational
speeches was that there is no fundamental difference between the struggle for
independence and the struggle which is being waged now. Sir, to my mind, this is rather
excessive, exaggerated and occasionally a rather false narrative. The struggles which
were waged by people against a foreign rule, against an unaccountable Government,
cannot be equated in any manner with any form of legislation or debate which is taken
by any Government in a democratic country. | think, this is an important point that the
equivalence should not be made. Sir, there was a time when someone threw a bomb,
for instance, in protest against the British rule in the Central legislature. We would not
condone such a measure today. It is not acceptable. Sir, | often wonder from some of
the speeches, whether terrorism really exists or is it just a case of fake news? Is it a
case that the blasts in Mumbai did not really happen? Is it really the case that a former
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Prime Minister of India was not killed by a terrorist organisation, whose praise we have
also heard in this House yesterday? Is it a case that the entire Congress leadership
in Chhattisgarh, for instance, was wiped out by the people who are acclaiming to be
Maoists? Sir, terrorism is real. It is not a nightmare, it is not a bad dream. It is a very
real thing which exists in this country. Sir, there is a cat-and-mouse game which is going
on all the time between the security forces, between the intelligence forces and the
terrorists. The terrorists have the technology. They have the resources. They have
cross-border connections and they also have lot of intellectual support. Sir, the security
apparatus must constantly be one step ahead of the terrorists and that means constant
adjustment both in terms of legislation and in terms of this. Sir, we, as responsible
Members, will never ask the security forces or the Government for operational details.
That is something we will not do because the fight against terrorism is based on trust,
a trust of the Government that they will do everything necessary to protect the people,
to protect the citizens of India and to protect the country.

$ft {9fT 8 W@ SREQWT Sff, €189 &1 &I IR |

SHRI SWAPAN DASGUPTA:, Sir, it is true that in the past, a lot of these
legislations have been misused and various Members have pointed to that. That is why,
I think, this is a sacred trust which the Legislature accords to the Executive to actually
ensure that this Bill is not misused, but, the paramount importance which is there is
the fight against terrorism, the fight to protect the citizenry. Sir, finally, | would say that
we support the Bill, but, with a proviso that this is a sacred trust which we have placed
on you; do not misuse it.

MR. CHAIRMAN: The next speaker is Shri Sanjay Raut, not present. Now, the
next speaker is Mir Mohammad Fayaz.

AR Aiewre BT (A ER) : dF g, W) 39 99 $ [RIY § we1 g g
U BT & a1 1 IADT G SAE] GOUANT STH-BIHR H BIdT & | fUoe 8 89R
HER & Uid AN DI 23 Al & 91§ hon. High Court, Rajasthan 31X Gujarat = ST
A PRb o FR AT ST A UH BT AF AEHE 3fell Hg AT 59 AEHE 3fell
g ®R UgH d SUd R PEl, S § IBT W UEHR YA drsan gl AR Ry
¥ e painful ST message ﬂ?ﬁ?ﬂ \_rl—s[ﬂ—ﬁ2000 ﬁW@HﬁIﬂT WWW
T &5 St /4 YR T T177S8T ARl A S9 garn {6 ARG-ARd W S9! A Rt
TH B T o <& off, 9% dE IS of f5 AT Aewie ol dEl T oW SHal dEdl
g fo “faeh o o9 va & e o, U g9 @I QwHTl F 99 I8, 7 A @, A7
By RWER BT, 3@ A [Fe BT R BIE1?” 74”0, b Jgqe A1 9 41 23
A & 915 918 ReT {61 1| I8 del {6 “g3l 1996 H PIeAg A Uhsl |
I 9o H 19 AT BT AT, second year H U o7 | facell TR el 7 oI TRAYR
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A feEr, dnud TR B H gE B ST AT177I8 98 e I8l §l WY, MU A
@l gl & f& g9 militancy & %9 # AT investigation agencies 3Tl €, STd STy
AMT Y8 gd Bl A7 3R A RIeTs dIg evidence eI e, @GOG TR b4 H, Al
g3l release faT| 9 dler S=8i+ {31 SIAYR A@T o H remand WX o o7 - I8 I8

PE B T

156S e ~d3)5 =S o ol Upe o s S (opadSsha) OAGE 2 pa clia T
oS gan Jlesinl bl oaly) o s 1S (o) e i S Ol 0 Ly
o Jal s S Jle 24 S OR8N @l o S o ol S e - U
B wpn o) b S S8l il a8 ) letual, S s8
20l o ol WS LS G i 568 G Gle a2 s gl i e a2 o
e —g2e 2 s painful o G O (Ba) e U Wila Uliu S a3
"u-"gJ)guLauS@ASQgﬁﬁeedywmt)hhiuﬁe‘u&»moo:ﬁaw
U‘ueig_-.-.*_)cleugsed-ﬂuhuswlui—.':")ﬂc'"fé‘-e‘-’wcwiciu}gﬁo‘
@ S Ga BN RS SIS Gl Gl O4S le 32 1 oS g oy neS
Sy D Al GsS A ) dle Al b Gl A LS S e = e Gl
€ o ny S 23 ot ol g5 denl G ¢y "8alh LS 1S €55 s pee
19 e iy -LSI_J}'A-.-:wMU}MQ%Ca-.u"nSHSﬁw’ WSy,
BleSa e 5SS —gme = i 0o Gl LS 1 3 s Ll B (LG 1S UL
S oA S oSS Gu b S oy et Lo 1S S0 e S S cany

il =S O @ om S investigation agencies sl e (aS ~Smilitancy

e uS S5 caaY S U evidence (HsS GMA o e BT TP
=W Bl 0 S Tasm D o e sl g ol LS ) _gna

| = o ~MS ey m

it |Tafer ; TSt ST, ART SMUS] Y JSId ©, 3MY (U d1d diey olfhd e
AT WU H Udhsl, SAP FeHS 1T FHT H UgH AT A<ST 8l 8RN | M9

general ifeTT |
#R Aewe $Bar - W), 9 innocent € |...(FETH)...

tTransliteration in Urdu script.
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MR wEwTe
—(ElRlas) . Gninnocent e ¢ s 1 alid A e i T

'SHRI AHAMED HASSAN: Sir, he is innocent. ...(Interruptions)...

MR. CHAIRMAN : We are not here to argue their case. ...(Interruptions)... Please
try to understand that. ...(Interruptions)...

SHRI ANAND SHARMA : He has been acquitted. ...(Interruptions)...
AR Aewg BarT - TR SEEw G5, (FaUT)
—(lalae) eae Gl ) B 1 0Bl a2 e Glia ]
MR. CHAIRMAN : Appeal & % |...(c€erm)...
AR Aewe B § Siedl I e 3 e 9 R g (car)

(i) g S s g gl & g € AR s (e 7 a2 e lin T
%ﬂﬂmqﬁzwmissueﬂ@%,mw|

AR Arewe HAeT - 519 98 ©) Ugdl, d S9dl A A bl [$ e g3 VAT o
RE1 & b I8 Sl ") ST &, g8 oNST &1 Uar g3l 1 H 23 Al 39 HAY A A8}
&1 el | ST 919 519 987 399 e & o 1, a1 599 $el, 3| § T8l S
3R 3Tl SHHT 9 8l | 3 ORE ¥ UPh SISl &1 §l I8 59 B8R H gl ©
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MR. CHAIRMAN : You have to conclude now.
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MR. CHAIRMAN : Please conclude.
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MR. CHAIRMAN: Right. Next speaker IS V. Vijayasar rcuuy. :
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MR. CHAIRMAN : Please conclude.
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SHRI V. VIJAYASAI REDDY (Andhra Pradesh): Mr. Chairman, Sir, | congratulate
the hon. Home Minister for bringing forward such an important amendment to the
original Act, empowering the anti-terror organisation to deal with terrorism more
effectively and efficiently.

Sir, in the matter of national security and when it comes to countering terrorism
and empowering the anti-terror agencies to deal with terrorists more effectively, the YSR
Congress Party, under the leadership of my President, Shri Y.S. Jaganmohan Reddy
Garu, fully supports the vision of the Home Minister as well as the Prime Minister to
make the country terrorism-free. It is not just about internal security. Internal security
does not mean that we are countering external threat from other countries, but it also
means that we are able to deal with internal threats more effectively and efficiently.
Therefore, our Party will support every move of the Government to counter all forms
of terrorism anywhere and everywhere. The Bill reinforces the idea of zero tolerance
policy of the Government against the terrorism. We, therefore, appreciate the efforts
of the hon. Home Minister. Sir, please give me two more minutes. Please do justice to
the smaller parties. Clause 8 of the Bill allows the investigation of the cases at the rank
of inspector level. As has already been pointed by the hon. Home Minister, this is
based on pragmatism and expediency. The expediency is the major factor because of
which it allows the inspector to conduct the investigation. It also empowers the Central
Government agencies to seize the properties of the terrorists. This should be appreciated.
This will definitely ensure the smooth functioning and seamless investigation because
of the cross-departmental correspondence which is not confidential.

Sir, I am coming to my last point. Please give me half a minute. The Bill rightly
empowers the Central Government to designate the individuals. Earlier, according to the
original Bill, only institutions used to be designated as terrorist organisations and

tTransliteration in Urdu script.
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subsequently this Amendment is very much required because individuals, terrorists
join in one organisation today and shift to the other organisations. Therefore, this is
very important Amendment. ...(Interruptions)...

MR. CHAIRMAN: Thank you, Shri V. Vijayasai Reddy. ...(Interruptions)...
SHRI V. VIJAYASAI REDDY: Sir, one more minute, please. ...(Interruptions)...
MR. CHAIRMAN: No, no. | have given you three minutes. ...(Interruptions)...

SHRI V. VIJAYASAI REDDY: Sir, some of the Members, my colleagues in the
opposition, | have heard criticizing the fact that the Bill is going to be misused. | would
like to say one thing in this regard. It is the principle Opposition party of this august
House, which had introduced MISA, introduced TADA and so many other laws and
grossly misused the law and put their political rivals in the jails. It is the principle
Opposition which is responsible for the misuse of law by * as well as the law enforcing
agencies. ...(Interruptions)...

MR. CHAIRMAN: * will not go on record. ...(Interruptions)...

SHRI V. VIJAYASAI REDDY: They may say anything. ...(Interruptions)... Over
a period of time, this principle Opposition party has developed an expertise to manage
the agencies and put the political rivals in jail. ...(Interruptions)...

MR. CHAIRMAN: Thank you. ...(Interruptions)...

SHRI V. VIJAYASAI REDDY: It is not any other party. ...(Interruptions)... You
have no right. ...(Interruptions)... Do not intervene in everything. ...(Interruptions)...

MR. CHAIRMAN: Right, please conclude. ...(Interruptions)...

SHRI V. VIJAYASAI REDDY: You have no right to intervene. ...(Interruptions)...
I am not yielding to you. ...(Interruptions)...

SHRI B.K. HARIPRASAD: Sir, it should be.....(Interruptions)...

MR. CHAIRMAN: | am removing. ...(Interruptions)... 1 am removing it.
...(Interruptions)... Hariprasadji, please sit down. ...(Interruptions)... Shri Kanakamedala
Ravindra Kumar. ...(Interruptions)...

SHRI' V. VIJAYASAI REDDY: Sir, it is.....(Interruptions)...

*Not Recorded.
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MR. CHAIRMAN: Mr. Reddy, you have made your point. ...(Interruptions)...
Please. ...(Interruptions)... You have made your point. ...(Interruptions)... Except
the *, other things will go on record. ...(Interruptions)... No, no. ...(Interruptions)...
Mr. Reddy, please sit down. ...(Interruptions)... Mr. Ravindra Kumar, you have two

minutes.

SHRI KANAKAMEDALA RAVINDRA KUMAR (Andhra Pradesh) : Sir, | am very
thankful to you for giving me this opportunity. On any steps to be taken by the
Government with regard to curbing the terrorism, our Party will support any Act. So
far as this legislation is concerned, there are certain apprehensions in the minds of the
public and political parties. That have to be looked into. ...(Interruptions)...

MR. CHAIRMAN: Please. ...(Interruptions)...

SHRI KANAKAMEDALA RAVINDRA KUMAR: There is a Clause 3 of the
Amendment Bill, which pertains to Section 5 of the principal Act empowering the
Director-General to seize the property, etc. There may not be any problem. Even here
also, a certain provision is there, that can be done. But Clauses 5 and 6 of the
Amendment Bill deal with Sections 35 and 36 of the principal Act; whereby individuals
can also be prosecuted under this Section in addition to organisations, but there is an
existing Act already. There are provisions in Sections 5, 13, 15 and 38. Anybody, who
abets terrorism or supports terrorism or conspires with the terrorists, an existing provision
is already there. Even under those Sections also, they can be prosecuted. No more
provision is necessary to brand an individual as a terrorist. But, however, in Clause 3
and Clause 6 also, certain Schedules are there. Under the scheduled offences, NIA can
investigate at any stage under the present law. So, for this purpose, an individual
cannot be termed as a terrorist at this juncture. When the statistics are taken into
consideration, in 2015, 65 cases acquitted out of the 76 cases; and in 2016, 67 cases
acquitted. Earlier, there were similar laws like TADA and POTA. There were several
innocent persons who were prosecuted, and ultimately, they were acquitted. They were
put behind bars for months together. Same apprehensions are there with regard to this
Bill also. That is why, I request the hon. Home Minister to take care of the preventive
measures, steps and apprehensions even by making provisions in this Bill so that this
is not misused except the terrorists. Any Act or Acts purported to be taken against
the terrorists, we support and our party will support. But, as far as this provision in
the Bill is concerned that a private individual cannot be treated as a terrorist, at what

*Not Recorded.
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stage he can be treated, whether at FIR stage or the charge-sheet stage or after
conviction. There is no clarity in the Bill. There is an ambiguity, which has to be

clarified, and necessary steps have to be taken. Thank you, Sir.

DR. NARENDRA JADHAV (Nominated) : Mr. Chairman, Sir, | rise to support the
Unlawful Activities (Prevention) Amendment Bill, 2019. Sir, at the very outset, | would

like to heartily congratulate the hon. Home Minister for bringing in this Amendment.

Sir, the menace of terrorism is rising every day worldwide and this intentional
indiscriminate violence is a threat to national security. News of disheartening and
horrifying acts come to surface every day. Emerging technology such as automated
weapon systems and additive manufacturing has given an impetus to terrorist activities.
Adding to that, there is this phenomenon of State-sponsored terrorism. The deadly
attacks in Pulwama, Uri, Mumbai and countless other places have been a direct result

of the State-sponsored terrorism.

Sir, in international forums, the hon. Prime Minister has been emphasizing that
terrorism is the biggest threat to humanity and has successfully mobilized international
support against State-sponsored terrorism. In the domestic space, there is a need to
tighten our laws, increase the security of the citizens and address the loopholes in the

prevailing legal framework.

Sir, since, we must do everything that is possible to contain the menace of

terrorism, | wholeheartedly support this Bill. Thank you, Sir.

SHRI K.T.S. TULSI (Nominated) : Sir, for several reasons, | am totally opposed
to this Bill because it runs a serious risk of being declared unconstitutional in view of
the fact that Entry 1 of the State List includes public order and this is nothing but
dealing with public order without the consent of the State. The Police is now authorized
to go into any State and begin their operation without consent of the State or without
permission of the State. This has a real danger of bringing the State Police and the
Central forces on a collision course. This should be avoided. And, apart from the fact
that this may be struck down; just as in the Delhi Special Police Establishment Act, it
is clearly provided that unless there is a consent of the State, the investigation cannot
be taken over by the Central organisation. And, in this case, if it continues like this,

it is likely to be declared unconstitutional. The other serious objection that | have, is
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the power that is being conferred for declaring, for notifying an individual as a terrorist
only on the ground that “it believes””; (“it”” here means Central Government) it believes
and you are a terrorist. There has to be cogent evidence and that should be required
to be produced before a tribunal headed by a Judge. It has to show what the cogent
evidence is. The cogent evidence will be analysed by the Advisory Board, only then
a person can be declared so. A terrorist is much more than being even a proclaimed
offender. It has serious consequences. | submit that these two defects may be
removed; otherwise, it is liable to be struck down.

MR. CHAIRMAN: Now, Shri Satish Chandra Misra.

SHRI SATISH CHANDRA MISRA (Uttar Pradesh): Sir, | am told that | have one
minute and your instructions were that we have to sacrifice half of the time. So | have
half of the minute.

MR. CHAIRMAN: | don”t want that sacrifice to be made today.

SHRI SATISH CHANDRA MISRA: So far as this Bill is concerned, | find that
there are two amendments basically. One is giving power to the NIA Director that
wherever the investigation is going on, he can also give the permission on the basis
where such property is situated for seizure. The other one is that so far as an individual
is concerned, he can also be named, instead of what was earlier provided that only
against an organisation, it would be done. My party”s stand is always that terrorism
is something which we should all oppose. We are very much opposed to that and we
would like to strengthen the hands of the Government in every manner, whichever
Government is there, so as to combat terrorism. For this, if an individual gets out only
because he is not a member or part of the organisation and thus slips away from the
teeth of this act, that is something which is being sought to be checked, unless it is
misused. It should not be misused. But otherwise, like Maulana Masood Azhar or
Hafeez Saeed, if he is to be called by name instead of LeT, this should not be
objectionable. We are not objecting to that. We definitely request the Government and
the hon. Home Minister that there should be an assurance that it will not be misused,
it will not be abused, and individuals, on the basis of other facts, other grounds, or
for political reasons, should not be targeted. A terrorist is a terrorist. Even if he is
acting in an individual capacity, he is a terrorist. If he is a member of a group, even
then, he is a terrorist. That is what we have to submit. Therefore, so far as this short
amendment is concerned, we do not find anything faulty in it.
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MR. CHAIRMAN: Now, Shri Binoy Viswam.

SHRI BINOY VISWAM (Kerala): Sir, | oppose this piece of legislation. | believe
that a police State is on the offing. Everybody in this country, all the citizens are under
the constant surveillance of the State. The Government can say that a person is a
terrorist and he should be booked. NIA has become almighty. The democracy in this
country is being torn into pieces. | will just cite some examples. In our country, when
we implement these draconian legislations, the sharp edge of the law is always falling
on some people belonging to various segments of the population. Take for example,
the Muslims. Their percentage of population is only 14.2. But among the undertrials
in the cases filed, they are 20.9 per cent. The convicted Muslims are 15.8 per cent. The
same is the case with the Dalits and the Adivasis. The Scheduled Castes are only 16.6
per cent among the population. But 21.6 per cent of the undertrials are the Scheduled
Caste people. The Scheduled Tribes..

MR. CHAIRMAN: Why are you bringing in the religion?...(Interruptions)...
SHRI BINOY VISWAM: Not the religion.

MR. CHAIRMAN: You are talking about SC, ST, Adivasis, then you have to call
them as Hindus. | don”t want it to happen. ...(Interruptions)... Please.
...(Interruptions)... You come on the issue. ...(Interruptions)...

SHRI BINOY VISWAM: SCs, STs are the reality. They are the most oppressed
and underprivileged. So I request you to be on their side, to support them and their
causes. ...(Interruptions)...

MR. CHAIRMAN: Everybody has to be on the side of the law, and not on the
side of the offender.

SHRI BINOY VISWAM: The law should be for the oppressed. It should not be
for making them more oppressed.

MR. CHAIRMAN: Thank you, Mr. Viswam.
SHRI BINOY VISWAM: Sir, let me make a point.

MR. CHAIRMAN: Mr. Viswam, | can”t help it. Your time is up. | have given you
double the time.
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SHRI BINOY VISWAM: Sir, | want to say about the ideological premise of this
legislation. | would like to quote Mr. Hermann Goring, who was the right hand man
of Hitler. | quote: “... The people can always be brought to the bidding of the leaders.
That is easy. All you have to do is to tell them that they are being attacked, and to
denounce the pacifists for lack of patriotism and exposing the country to danger.”

MR. CHAIRMAN: What do you want to say? ...(Interruptions)... Thank you.

SHRI BINOY VISWAM: Sir, this is the ideological premise of this legislation. That
is why, it has to be criticised, and opposed, and | oppose it...(Interruptions)...

MR. CHAIRMAN: Mr. Sanjay Singh...(Interruptions)... Mr. Viswam, your time
is over..(Interruptions).. It is not going on record.

SHRI BINOY VISWAM:*

MR. CHAIRMAN: | have given you time. You should have made out a case. You
started quoting somebody else. Now, Mr. Sanjay Singh.

A Ao R RIS o e Ao - AIER, U 9 HEyul vy W)
S AU a1 HEA B Al Qa1 $9h Y et gwars |
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ford g, R0 4 ufoRid & SareT oIRY |ifed T2 81 Ug iR 9t AR anr &
8 | 3R BH POTA BI &I d1d &R, dl 4,349 &Nl IR HH&Hl qoi (BT T,
Sifdd R 13 @ O SARIY AT 81 U1 SR 8 POTA &I &I a/d &R, ol
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dl 9g (Ul Hi-GY & Py WX fue-ferue @ R 8T ATl AU g8 ISAT <@l Brm |
AR, TADA & Sil 3R GER el §, YOIRAM H TADA & 228 HMA & gy, o4
T IAURRAD AYTI Dl YAH S, TOR Ui qYard &l gak] A&l &I S
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SHRI ABDUL WAHAB (Kerala): Sir, there is no compromise on national security.
Any unlawful activities against the State or the citizens should be dealt with stringent
measures. But, at the same time, the State must ensure that this law is not misused
or targeted to settle scores against a particular community. The proposed addition of
“individual > to Chapter V1 is a gross violation of fundamental rights of the individuals
enshrined in the Constitution. It is a human rights violation also. You can say an
individual a terrorist. A number of youngsters from a particular community are put
behind bars on frivolous charges. NSA and UAPA are imposed on them. The UAPA
is not meant for convicting people, but is used to detain them. Normally, the burden
of proof falls on the police. But under UAPA, the burden is on the person accused
to prove his innocence. People are put behind bars for months and years without trial
or chargesheet.

Sir, bail is difficult, because you have to prove that prima facie there is no case.
The investigating agency now has six months instead of three for charge-sheeting. As
per the data available, the percentage of pending cases under UAPA is 97.8 per cent.
Eventually, acquittals might happen but a considerable amount of time passes by and
the person’s life is ruined.

Sir, | want to make some points. It is a fact that our country faces serious threat
of terrorist attacks. There is no second opinion on that. The earlier laws, like TADA
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and POTA, had been widely criticised within India and internationally for being in
contravention of the Indian Constitution and India”s obligations under international
human rights law. These laws had facilitated serious human rights abuses by Government
machinery during counter terrorism operations including arbitrary arrests, torture,
judicial killings and enforced disappearances. Due to severe criticisms, the Government
repealed the above laws.

Sir, in view of the above, I request you to send this Bill to a Select Committee.
Thank you.

MR. CHAIRMAN: Chidambaramiji, there is one more speaker from the Congress
party. You have twenty-four minutes for both of you put together. Please keep this in
mind.

SHRI P. CHIDAMBARAM (Maharshtra): Sir, the Unlawful Activities (Prevention)
Act was amended on six occasions-1969, 1972, 1986, 2004, 2008 and 2013. Substantial
amendments were made in 2008 and 2013. It was my duty to move the amendments in
2008. Why | recall this is because when it comes to fighting terrorism, the successive
Congress Governments and the UPA Government brought forward the Act and amended
the Act from time to time.

(MR. DEPUTY CHAIRMAN in the Chair)

No one can point a finger at the Congress or the UPA and say, “You were soft
on terrorism.” We were strong in dealing with terrorism, we were hard on terrorists and
we brought the laws to fight terrorism. Look at Sections 43(a) and 43(f) which I piloted
in 2008 which is the bulwark against terrorism. Now, the Act deals with two different
kinds of activities. Without giving any disrespect to anyone-the tendency is to mix
one for the other- the Act deals with unlawful activities and it deals with terrorist acts.
They are not the same. They are defined separately. Unlawful activities are defined in
Section 2(0) and terrorist acts are defined in Section 15. Normally, when people speak,
they don”t draw the distinction between one and the other, but there is a distinction
in law.

Why | say this is because even before this Amendment, individuals are covered
under this Act. An individual who is a member of an unlawful association is punishable
under the provisions of this Act. An individual who commits a terrorist act is punishable
under this Act. Kindly read the definitions; kindly read the provisions relating to
offences and penalties. Individuals are already covered under this Act.
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There is no distinction really between punishing an unlawful association and
punishing an individual member of an unlawful association. There is again no distinction
between a terrorist act committed by a terrorist organisation and a terrorist act committed
by an individual. Both are covered. If they are covered, | would ask: “Why do you
bring this Amendment Bill?” My colleague, Mr. Sibal asked this question yesterday and
I want to put it more pointedly, “what is the purpose of this Act?” Now if you look
at the Statement of Objects and Reasons, unfortunately, it gives the impression that
the purpose of this Act is really to empower the NIA. The real mischief of the Act is
buried in paragraph 3 (ii) of the Statement of Objects and Reasons. In passing, you
mention, “to empower the Central Government to add or remove the name of an
individual as a terrorist.” That”s mentioned in passing, but that”s the mischief in this
Act which is why we stoutly oppose this Amendment. We are not opposing the UAPA.
We are not opposing your fight against terrorism. We are not opposing empowering
the NIA. We are not opposing anything else. We are opposing the mischievous
amendment which has empowered the Central Government to name an individual. Now,
I will tell you the consequences of that. You are amending Section 35, effectively
sub-sections (i), (ii) and (iii). You are amending Section 36 effectively sub-sections (i),
(v) and (vi). The real mischief is in Section 35 (ii) and | want to read that. Section
35 (ii), as amended, reads, “The Central Government shall exercise its power under
Clause (a) of sub-section (1) in respect of an organisation or an individual only if it
believes such organisation or individual is involved in terrorism.” Now, please, forget
your party affiliations. Reflect soberly. What does it mean? If the Central Government
believes that an individual is involved in terrorism, the individual will be named. There
is no FIR. There is no charge sheet. There are no charges framed. There is no trial
in a court. There is no conviction. If the Central Government believes that an
individual is involved in terrorism, he can be named. You may ask me, “Will not the
same power apply to a terrorist organisation?” Of course it did. But if you name a
terrorist organisation, that is one thing. If you name an individual, it is another thing.
The two can”t be compared. You name a terrorist organisation. We have named a
number of terrorist organisations. Just look at the Schedule, Babbar Khalsa, Khalistan
Commando Force, Student Islamic Movement of India, Maoist Communist Centre. You
name an organisation as a terrorist organisation. It doesn”t affect any individual or his
family. But you name an individual, and what the basis by which you will name an
individual is. It is only because you believe he is involved in terrorism. Let me caution
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you, the Government, this will be struck down. Instead of listening to us here, and
making the necessary corrections, you are forcing us to go about a kilometre away to
another building and present to another set of eminent gentlemen to strike it down.
How does it raise the esteem of Parliament? We are doing something which is
hopelessly unconstitutional. You know and | know that it is unconstitutional. We don”t
have the courage to admit our error and say, “this is unconstitutional, let us not go
forward.” At least stop here. Let us refer it to a Select Committee. Let us take the
opinion of legal experts. Let us call Mr. Fali Nariman. Let us call Mr. Soli Sorabjee.
Let us call the Attorney General. Let us ask them: Is this provision constitutional?”
If they say that it is unconstitutional, at least, we will not be accused of committing
a monumental error. If you pass it today, it would not stop here. We will just have
to go another kilometre. That is all.

Sir, the danger is, once an individual can be named, look at the consequences of
Chapter VI - Arrest. The Criminal Procedure Code is modified. There is a presumption
of guilt. The burden of proof shifts. There is no anticipatory bail. These are serious
consequences upon an individual!

Now, you may think that courts will uphold your action. | am not going into
history. | know some Judges are benign and give the Government a lot of what we
call play in the joints i.e., give the benefit of doubt to the Government. Maybe, the
Government has a reason to do this. But, let me tell you, however benign Judges may
be, when it comes to individual liberty, there is an institution conscience which will
prevail upon the Judge.

What happened during the Emergency? Eminent legal experts in the Government
then advised the Government that you could suspend the Fundamental Rights and no
individual have a right to go to court and ask for his liberty to be protected. That is
what they were advised. We had a Constitution Bench judgment which said, .During
Emergency nobody has individual rights.. Remember, the Attorney General was asked
by the Judge, “If a policeman comes and shoots you, you have no right to come to
court and say that my life and liberty is at stake”. The Attorney General then answered,
“No, my Lords, you have no right.” That shocked the conscience of India. But,
remember, despite the Supreme Court taking such a view, individual Judges in High
Courts upheld the Fundamental Rights. The first one was Justice J.S. Verma in Madhya
Pradesh. He is followed by individual Judges in the High Courts. Sir, despite the
Supreme Court, they said, “We will uphold the individual liberty” When you pass a
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Clause like this, it is not the freedom of an organization that we are talking about. It
is the liberty of an individual. On the liberty of an individual, let me tell you, every
Judge in this country, the institutional conscience will prevail and this will be struck-
down on the ground that it violates individual ”s liberty.

Sir, | have two minutes of my time. My worry is: Whom are you going to hame
first? | don.t know whom you will name. You, perhaps, name P. Chidambaram; name
me. Whom are you going to name? Don.t compare Hafiz Saeed with Gautam Navlakha.
My worry is this. Sir, there is a very close parallel between sedition and unlawful
activity. But, there is no time to go into that. Sedition and unlawful activity are more
or less similar, which is one of the reasons why we say, now the .unlawful activity. is
defined, the sedition law is obsolete. But, we will argue it on a different day. Today,
in Bhima-Koregaon in Maharashtra, a Professor, Shoma Sen; activists Rona Wilson,
Vernon Gonsalves; poet and writer, Varavara Rao; two lawyers, Surendra Gadling and
Arun Ferreira; Gautam Navlakha; Anand Teltunbde, all but two are arrested and in
prison and, | think, two are under some restriction. They are all accused; they are all
activists. | believe - I may be wrong - that none of them advocates violence. What
they are advocating is, compassion. What they are advocating is, lean towards the
poor. What they are advocating is, uphold the rights of dalits. What they are
advocating is that we must have a peaceful resistance to oppression. But, the police
think that they are advocating violence and files case against them. Let the case take
its course. Are you going to name them? In fact, the whole nation will watch who
will be the first name that you will add to the amended Schedule. Who will be the first
name? Every one of you, in the Treasury Benches, will have to sleep that night after
you see the first name. Whom are you going to name? Tell us, whom do you have in
the mind to name in the Fourth Schedule? Just because the Government believes (Time-
Bell) he is involved in ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please conclude. ...(Interruptions)...

SHRI ANAND SHARMA (Himachal Pradesh): Please give him two minutes more.
...(Interruptions)...

SHRI P. CHIDAMBARAM:  Sir, | am on my last point. ...(Interruptions)...
Everybody has to sleep that night when you read the first name. If the first name turns
out to be a name which is because of cases and convictions and he is a known terrorist,
that is a different matter. But if you hame somebody only because you believe, you
believe that he is involved in terrorism, that day none of us can sleep in peace.
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Finally, Sir, now that we are talking about anti-terrorism, in 2008, when | took over
as the Home Minister, | said, “Anti-terrorism will strengthen the tripod, three legs: one,
the NIA; second, the NATGRID; and, third, the NCTC.”” But, you are having only one
leg today. What is the Government.s answer about the NATGRID and the NCTC?
Why are these two in limbo? What have you done about the NATGRID? What have
you done about the NCTC? If you really believe and if you really want to show to the
world that you are fighting terrorism, bring the NATGRID into existence, and bring the
NCTC into existence.

Sir, | oppose this Bill because it takes power to the Government to name an
individual as a terrorist. | oppose it on that ground.

SHRI G.V.L. NARASIMHA RAO (Uttar Pradesh) : Sir, an allegation has been made
that ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, you are not allowed. ...(Interruptions)... You
have not taken my permission. ...(Interruptions)... Shri Digvijaya Singh.
...(Interruptions)...

SHRI GV.L. NARASIMHA RAOQ: Sir, | have a point of order. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Under which rule? ...(Interruptions)... Under which
rule?

SHRI GV.L. NARASIMHA RAQ: Sir, he has made an allegation and that remark
should be expunged. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: | will examine the record and see to it.
...(Interruptions)...

SHRI GV.L. NARASIMHA RAO: Please expunge those remarks...(Interruptions)...

MR. DEPUTY CHAIRMAN: Shri Shamsher Singh Manhas. ...(Interruptions)...
You are not allowed. ...(Interruptions)... No, not allowed. ...(Interruptions)... i
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it IMSRT IS : Ig Sl 91 1 2, 39 [ # afddds bl WA BRA B
qHPT &1 AT ST Pl innocent TEH THSI ST, A BAR URT TSV | &7 AT
311’5’\‘:?[%\”Q@innocent&ﬁjﬂiﬁqﬁﬁ,Fﬁ...(mﬂﬂﬁ)...@@ﬁ“ﬂiﬁwéﬁm
T A< H TRl MY €1 S T B BRd ®, SId! e R & foy B9 MU €
IR ST 3BT M &xd ¥, = deX ared & o &9 g €1 s urdh areed
el § iR B Ul 9 39 I @1 9ue dRA B AR LL.(FHT DI HAY)... S
M Tdl JATAE ST, AH] L. (FGEH)... ST BHR P ¢ |...(FFem)...

off Iuqumafe ; #ff M STeTddl i, U WH HRU|
oft IMENT IS : BT YT 7 IHH...(AGUM)...3MT Il Ahd © |...(TEH)...
off Il ; 2ft M STeTddl S, MU W HRU|
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ot IMERT IS : THH IWSHES b G H g Ahd © ... (...
o} SuguTafer : 2N IS 31STdol SN, 3T WA HRT| 3(STdol i, T WeH B |

2} IFERT IS : 9 9 BT 7 U] B R® A H QU PRAT g | U o
Jdharg WH B S| UTh AT HIHR AN dHeol H AT ST | 3R UAT o
W ST BNTL..(FHT @I EdY)..3FR UMb SAGT Tede BRI (A8T Pt 'l al
urfea &1 Ht g1 | o1 BRI

e #3il (STt QIR wme) : UMWl HEigy, I8 A fad AX @Rl o S fevE vEl
S WYNE & §9& o} MY 8, U iR fquel & w1l 9ewdl - g9 @4 § fawar
form 81 9x, I8 8191 91feV o f srdeare & Raame I8 i fa 8, 39 forw ae
% 3fGT unanimity BIc, Y& aTaddl Idl, Ud A BIdl, df <9 9 & ST T 37T
TS ST & A¥ET oY | B, |9 7 M-8 d¥ih W we! g @S Ry £ F 9
Hel BT Th-Ueh PR SR GIT| IUGUINT AEIGY, HIA Usel P8l T & unlawful
activities & fR19 & Uae ¥ 98d AR $9 €, 980 AR &9 Aldd ©, A3 BT YA
980 B9 ©- 39 UBR & Ioeold BB Gawdl o fhy| A1 I St e St
{ YHRA BIGR 3fd IF I8 91 8l BT H 3Mud 7 9§ A Wedl 39§
P AR B AR IGAT ABAT § (b SV &l ABS mix up BRP AGT P AT
G B IE Tae ST W SWHIA PR Ghd © AR Frw Pl voil, NIA 0 ST
B Fhdl 7|

(st wumufer el §9)

Sl Tied s I'i AU, IAH B 1Y &I Aidbel ¥ AR €, NIA BT HsT
9§ wEIfed € wurdfa weley, § orel &R-AR Sl BRA1 Aedl g | H Wad ugel A
& U] P AT NIA & s I A18dl § | 31.07.2019 TP NIA T ol 278 HHC
S B P I IORER [BY| 278 Al H H 204 AMA! H ARIT UF IRR (AT
AT B, AT qb Pl 54 AFAl H BAAT AR T AR 54 H H 48 AHA H Fl g
21 39 UHR Al Bl &% 90 U & 3R H 74 & A1 Hel dedl §, AU qBlad
5 g W= @ ww ikl § gIR NIA @ IOl @ % | e & I8 9 39
ST Bl qAFT A8 g1 P 221 JRIMYAT PI AN 8 & AR 92 ARIUAT DI FETAT
F g fear g1 S arerfie BT @1 AW S9d W gam e g F o1
S, 2014 W S[ellg, 2019 TP 198 H W 131 AHAl H AORIC R HR & T &
ST I8 Tolidl [l i TRE A o 81 & b R B a9 &l Uihar gt
2, 39BI SYINT ATddhdie bl b & a0 Fei BIar 2

AYTOfT ABIGY, Siglal fhed & &3l | 109 el IoRex fpy U, amueft Sudarg
& A | 27 9 ISR fBy g, g § sre-ere RN gul & Raemw
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47 A IORER BT Y @ifeRarars! Jui & HUR 14 JFel IV Y 1Y, B
Bl b GIUART & flY Td sarell & o7 45 ARTel IOREX Y Y 3R 3= 36
ARt RFER {6y U1 |l AMEl § BIC & 3feR A R Bl UlHAT BT b
TEd §Y B 31 I U I & # Froreiie T HA & BRYT fHdt &r gfed w21 firelt |
ST I8 S a1 I8l W Pel W F NG ST R €, SHBT SUINT T8l B
2 3R ddmarg @ JHu™ & fy SaET B8 STANT 78 7, 3ol g9 3R wel
FRI BAT & G N § [ I§ b qbId el 2l

SR, IE BBl A1 &b Al Dl 3MTcicbaral =T PR Bl STR)A FAT 8?7 [T
TEIGd, 3Mddalg & Raamh Sil AMe NIA IRRER 3l 2, 9 [Jega Jfed TaR &
AW BId &1 S X AeT e & U B Bl 8, ARTRT e B E,
SITRISET AFCl B € | SId NIA SRR i) AT 8, A DI BT STANT PR AT
A Rl ®I iddard] R ’iffd e} Adhd B 99 B9 U HRd © al (e
S 9 Pl f AR O Afed & 99l €, S 6RRIT BT MU Ahars] |t R &
al aafdd o 9Iffd SR B TR R 82 W dd BT Al B cddmaral aifyd
B & forg g7 € fo wRen aafed 9 99l €, S9d dfdg 9 T8 a9l 21 Ud e
W giEy @ g, A d gER) AT Wil <d & | Uiy v H SR g9 [ gw
SHgl B H T Il 3R Tl O & 3R d9 I d Addbdie helld I8d ©, SAd!
fraReRT e 8§, "SIV HRd V8d ©

[l HEled, # SATUh HIEAH ¥, AIHIY fIewRe WEd $I Je! el g (&b gel
AT T8 B, AldT PRAT & | TR, DA P! AT BT SUIN PRy 59 Al HRAT3H]
& M deoid YEd § SR UH Py SNVl §, Py Alll A4 Ol & WAl W) gy
AT &, S I8 IRE A5 ghM Wil al, 39 W W ulidy &, a1 - ghE @ie
&l B9 TP UiaEy TR ReA? 9 dd Al Bl terrorist HING T8I PR, T Tb
dh B WX, ¢ SXIG] WX ddb T YT © | AIaR, Jfddhdle 3ol 8HR oI
DI FHRIT T2l T | 3fddharg Yd dRad THRIT 2| g1 & $8 dedis 9 difsd aei
T SUH-3UN HIH ¢ €1 BH Al ArSl o 81 81 U1 H qqr Asdl g b guay
¥ fed @1 Mdeare] 9Iffd &Rd §, Ufed™ § $Rd &, 99 d BRd 8, SoRisd §
R &, PWIIT JAT H B & AR YU RaIRS HrefId & RYleyeE 1267 3R
1333 & d8d g A GIfNT HRar 1 g3l e8] Al Usdl & b 84 T SX 87 gOudnT
D 9T HH A BH HG & 77 T W, Al M<ST & | Fifd AN B ITh! Sl Sirerd
g, § HE YW PG, Al ART WV 7 JRIG AP Al [e7, AR GOUANT Bl SIer
G eI B | $P! § ARSI @I g el (el aredr &1 saRoi=il H T fha
TN A7 ¥ b WY AGIRI W AT, GRET ARDR Dbl Al X T OAT L@ AL, AR
& FR AT 19 HEMl e oI P 3faR U | T P AR Plg AlPdd T8l AT AR MY
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N GOUANT $I I1d BRI &7 3MU ORI AUAT URS 9@ oy | I§ GOUIRT T
AT, GOUANT AT AT AT? AT U Pl WART A? &1 Sfl, TABEIG 8IS BIC I dcblel
UTTHAT & SoIdeF Bl NE B, SAdb] U HAl 7 I8+ & 1w qrey fhar o, gafore
GOUANT AT o7 | 311U &H GOUANT B d1d HE I8 817 3 A Faw &1 faRasry
e S 1 AT &1 o1 § ST [ qHS qhal g, d -l AT ERBR 37T
g, a1 W@Iad ®U ¥ Sd fa” YW BN, g8l e W ARy, b & e
ST |...(FETH). .

st fRftaerr Rre : A Quf, F=1 &1 =1 T8 TR FEA | ¥
... (e )...

it ifa e |vIfa weley, #9 S9! T8 Sdl B .. (ae). ..

SHRI DIGVIJAYA SING : He has taken my name. | have to respond.

At Afhe e Il St P AeEH Pl §, 1 H Al Stard g gl | SA1aehT ofe
3Wd ®, JAMUD! AW & b wew # b ave ¥ a1d gkl g1 A Ul Alen vgd
eI fban €, § Tl Heled & "ead A € TS PR 8l gl OaE Al ol 8 0S
IR MUl FAT |l US| AR, $BIH HEl & TARY & o9 H4l & 3igY el
HST T8l g8 | Well, FT el gs? H W& Bl I ARl § b FAl T8l gs? S Al
Al H political vendetta & MUR U Tdh o a9y &I Sddarg & A1 ke &l
AR AT T | AIRER, § SAr g, (SFaEm).

2 qumafe : foell R wew @l ard Rere d T8l S|

ot AT wmE : wRIER, H ¥ET W Gl TR b aR A el o | |l
TFAURT § Ugel Pls RIUI Udbs Y, 916 H dMd o'l & g/ A1 4 311 8, O
WIS WX R &I &, U g IR R R &I &, Addbarg bl bR 4 Ue
PHIAT T, A GHSIAT QAU & Udhs U ANl Bl BIST AR Tdhell AHAT T,
AT TRIN & STRIMUA &I gdhss & & BTl AR, ¥ wg W ¥ f
BT Y7 PIC BT SO SRT UG oY 6 Rl ge Y7 qRifd Ty Pls ey
el TEI X FH! | Y B ([ &9 WA H IR (AT § I§ AHA W WEe IR
o1 ATET | AIER, AHEIT U™ ®1 Aol 9 3T, 2012 Pl 8s, R AToRIC
12 I, 20133%@?, T I 1% arguments fHT | rer O 3o @oielie & 3R
Rg Ry, S g @ & SR 99 o™ & Sfex ool @l Wl v T8l He, 99 Sh]
I Y €1 AR, SAE Al SHBI < 8, S AT ARMY @ R 8| T AR R
ME 2, A1 99 g9I®T SR dTdl R BIs QA1 117 [FAd1 A8 8?7 BleT B HH
e fopar a9 Uiferfedd TolsT of SIR? W), ST aRE | Had! ARG f ff arieiic
AW T8I B droieiic Sl & §Hg H g3 © SR arguments Wl U F
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AIER, MY fhl IR IS IRIT o Id 8, a1 B 9 &H S9¢ 4D JhuTss
RT 8, MR IAD! AE o, Al S Gl 1 2 6 I§ 91 ITdh] HBl Bl AP
e} fieran|

STeT d& afdd Pl SXR¥T "Ifd &R &7 FaTd &, § Udh 38X e+ & AT
RET ATEd] § b I8 I SUYE &, SHB] AaT & Gl AW eS| aRE AHg S |
$fST qonfeda &1 Sfddard! IRIE Hedhe Hs Al | 2009 ¥ wanted oT| IHH
& DIABI el 7 S Gdhsl | S8 U1 Goil 9M f&a1, I8v1, o $ o1
TE1 3R I9DI BIg f&un, IUDI SHMT 8 T3 AR 98 a8 A Mdd TAT| 3FR 2009
H AR Hedhdl B IR HIT B A1 8Ia], O 99 & IR gferd WA 4, dR7
TRl H, ISP Wil W B, SUS R ficw o 81d ok Swe! g feca
BRI AT IR Hedhel d81 BIABIAl B Yfod A TA.ART. B & H 37 147 8l |

AR, Sl §H GG ofdh) 37T, SHH Human Rights & W $© NI - |dTdl
IO ©| PO FeWl I [aAld Io[T © & Bl @fad &1 g sdddral aifvd
PR QNI 91 H R BNM? U A 21 39@t e & foly WReR @t HHST a4 2l
TP qellel 3MS [ TRBR Bl PHC], Al AUD! S5 WF Al & | H I arsdl §
fp I8 Rz A1 B WBR B, I8 BN B WHR 8] § | AR T8T ARBNT HHfeA]
3 dIh O B Bl Bl e i, W diq Review Committee %\r S‘\“lﬁ 3T Bra
g IR 39S TIRAT BTS BIC & FAIGd SToT AT GFH1 =ITATefer 8T & SR 9 Review
Committee ®I quasi-judicial proceedings &, $d% RIaTh BF ®Ic 3R FUH Hic
Y ordieT 81 Ahdl § | 3Mddbdre! 9N &) f<aT, 3961 Jdad I8 el & (& ifaq aur
o AT | fH=ft & AT SIAPR BT Seoiad el B dTall § | HIIGR, 89 $9d! scrutiny
BT IR IS WX provision bR MY &, AT § PeaT areal g (& B @I wier
G B STHRd T8l Bl

AR, RBRT Yokl &I ga-l AR Sfeaai S5 @l political GOUANT B &1
3T Ube Bl &1 BH SHP 3G}, UAPA ¥ Sl GIIET iR AU &, IHH 3fddbaral
P9 TINT B Thd 8, sHD! ARAT B & 3R 07 781 © b fody &1 o< <7 | a-ig
ey fafige g o 1 @ f6 991 & 9iffd o Y1 98 &8 © Rae W
d AUd AEEH W STB] BEdl §, H STBI MIAR PRAT §, MR $B A8l BRI, Al

PO e BN |...(aEm)...
st feflaerg Ry« weicy, <91 .. (aaem)...

it @i omE : AIeR, SR € dEl 5 wed ugd g9 g o} < | (IauT)...
R g= FEl & oM <A ARy ... (aem). .

MR. CHAIRMAN : Shri digivijaya Singh ji, ...(Interruptions)... this is not the way.
...(Interruptions)... You are speaking without my permission. ...(Interruptions)... It will

not go on record. ...(Interruptions)...
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it it we : feffasry R Sfl, gAY L. (@@@em)... sa gAY | od G BT Y

1 Yfa "98igy, S=iH ...

MR. CHAIRMAN: What is this? ...(Interruptions)... While you were speaking,
they did not disturb you...(Interruptions)...

it eiffre ome : H9 ST ot AT | (qraem)..

MR. CHAIRMAN : This is not the way. ...(Interruptions)... You are not supposed
to respond without my permission. ...(Interruptions)... Nobody is supposed to respond
without my permission.

it T oE : ARIER, SR FET o9 ITNHRT ARG TR WR IS o | I
Fel & I8 JH AEIey AREwd X, A H ISP AR I AT 397 R O
BT PIg HRUT T8I © | AMdHard! wd AT BT AT, 5 BIg SMddaral wfcfaferat
H 9RT ol &, Adbds & oY TR SR H AGS $RAT 8, ADAG Bl THghg DI
H, s BRI AT 99141 © | Heled, Ife gIfvd srdddrel Sxeret &f ffafaftl § ors
AT U S €, 9 S sidddral "ifvd fhar S dddl g1 ¥ S 9R g 93
fou v €, 3@ IR & sfex &1 fodt @I sndearal BIffd &== & ufhar g9 arelt
T ol I9H g9 o ® b feet @1 omuft T ' @Ryl

AR, Ve AR qaTd Jef AT 6 $9 USR & Il b1 goud el g,
# gl faTgan & A1, Sud " A R |Wed Bl gl A8l § b H Al 39 DI
ﬁaﬂ?f{amendmentﬁ’cﬂeﬂm‘i,ﬁﬁwﬁmﬁwilwﬁ?
AT JTAdbaral ARy RSt 3T 9¢t €, AfT I &1 $HeH M dedl €, al 9N
TOIRTAT B IR HeH AN g@M Tsdl, Tl 3MTdddle U= By Uil S Ahdl &1 8H
U OIRTAT BT HOTgd HRAT US| A8 BT H bR 81 AT § | I§ B 1967
H omar or| HY 6 @ WReR oAl U B WRER | TH BT H ¥ 2004 H
amendment 37T, WWWEF%WQ?L BT B aﬁZOOSﬁamendment 31T,
9 999 {59 & AR off, B S| 99 2013 H amendment 3T, {5 & RGN
off, U S| 9 gad & AR AN, T8 guRl dodl W 96 gU A| I9 T $9dH
U H 39 AP oF-oT WINUT, UH-Udh BC b HIVOT B O AR 40-40 T & HIYOT
BId | g8l 9 g, ToRT At 99 T, ToR AT 9o g 3R 9iver off 9o Iy,
T $9 Fordl 82

AR, 99 1 99§ 2004 # 1, 99 2008 H Y 3R a9 2013 # ft |@wAA foan
A1 3R TS amendment T bR MY €| SAdHare & RIe® S-Sl BSR B AT
g 3R S= O Wl WHR Al §, STHT FGdh] W@HTG BT ARy iR Agd! aHe+
BT TAMEY, Ffh MMTdharg &I HIs oF T8l slarl 7 fuxdl & e =&l 81d, 9 Raes
B4 & O safad & Raome g 81 9 fosft afed a1 WReR & Raome =&l g |
Haral AT & Rge® 8l €1 SAley S99 ot & (o Sl W B3R B
TBY I 7, SABI gH FHAA HRAT AT




40  Government [RAJYA SABHA] Bill

KIECIEEINIE

ARIGR, UH 3R 91d T8f B! el §RT Pel 9 fb Dy. SP 9 PI d& 314
39 dilute BRI B 39 Gy H ) F AT AT B STFART & {7 BT a8
g % UAPA &I, s9@T e gferd ol Swia el © 3R NIA ff &=l 81 vae
& Siqfd we Yo @1 10 & SR TR E BTE SRl ®, GX qBdie SRl g,
ITA T8I T Bl & IR DI H W g8 U Hal 2l §9 TR AR =il g8l 10
 HRAT § 3R 98 IR SMAGRI BT &1 STy AW Dy. SP &I provision T
T B W8T d® NIA BT FaTd 8, NIA U faRre w0 | 991 11 sfdd 8 iR
9 o9 s Ul feeRe AEd g8 @3l O, 99 91 T ATl SHH! Y adiministrative
hierarchy Eal Tl’sL 2| Administrative hierarchy % 3fex investigation & I SaE I
€, S e ond €, S ARY AW @ SP level WX 3R DIG lavel TR review BIdT
T ATl IG 3R Director, NIA & level TR W review BT &1 IUH qI€ Bl
& AW A ST & | QAT S e Yfeld &, S9d B & & IF iR Ad
AT § 3R NIA & B IR & 9 iR aFd 3 2

AR, NIA B feqpd @1 gl 8, 98 9 ¥& & WHA del @edl gl 278
$9 €, PG 30 & AU Dy. SP & S THI I exact AdbSl AIGH T8l &, Tob-
Tl 3R T SR B Whdl &1 519 NIA 98 91, 99 db ard HR- dd dl S o,
QfhT 3 &9 BIC H M E1 S 10 BT 8, SW DIc H IuRYA &1 ugdl g1 St
30 Dy. SP ¥, S® ¥ ¥ ¥ It wicd o SuRed 8 # fRawa ol 7, gafow
Pl level & 3TRIGRT B I§ AfPR AT TN 8, WR=g Sl #e@qul hael €, 9 NIA
DI review HIET & 3fex &1 BT €1 NIA 7 U1 $9 UHR H Ud administrative ETdHT
IR frar 21 gafery oiftm el St & efex Bl €1 gafog 981 o ar € & s
®IS dilution investigation & & BN B HHIEAT I8 HH & | ARG, S, I AHSHC
T W B g DI T H B gErRt B8R, g T B gd g, R®iifes P
IueEl BId 1 ¥R, 30 Dy. SPs & §a- AR 54l H day-to-day hearing & 3i&x IuaT&l
BFT 3riWg ¥

AIER, ERT HEl I8 3T {5 3T NIA & DG &l AHR < 2 & We & DG
@1 ISR BHFHR | e & DG & foddt 7 IfeR & 811 21 we gl o9
JUAY & S Bl S bR T, SWH g8 W Yo & U Bl 8 SR NIA S
S HRCl 7, S9 Sfid U9 B H ol 8 99 W & At Whedl 3R DGP @l
qea el © P $9 89 o 8 T, RS I8 AR & &1 9 2, IR
PRIT BT B 9 fIewRy Aed [ b} MT I, d9 S=/IF 9D IJW] e
@explainmgﬂ,ﬁﬁﬁexplain%%lﬂproeedure & dgd & NIA BT B
SIBR BT ©1 99 NIA ST &) el &, a9 Uil @ Sl & g ®e g &
DG @ WRARM o safey gRed & Fife R facts NIA & U 81 &, Slafd we
gfeld Pl investigation T RISUIS] g el Tl
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IR, 39 AR B |uirdi W 9 ong € Sl taree § IRR US %,
3T electronic ¥R & At & R IF1 ff t@d € 9@ 9”9 ff @
Tl...(aem)...

MR. CHAIRMAN: Let him speak...(Interruptions)... §f3T...(@@em)... Various persons
have asked about various things. ...(Interruptions)...

2 AT wTE : RewRE WEd, S9 AU de # R W uwE gl § R 9
IAPT STaE 1| SFBT S Hulwi oSl €, afe sud SRl off <9 gkt g, a1 duf
TRWY PR B QT BT QR G9IE 8 €, AT NIA H T DG PR & SRBRY
B €1 I P 3Ae-gd HIFIRART DGs H W foddl AR aafed &1 € agi g\ man
ST &, Sfely 81 ol & & 39 W Bl &l omefdr o)+ & SRexd T2l 2|

AR, H 3 H g € el Al § b SR 8F I§ B b A b AR
Jgl A UIRA IR &- P 991 H W $Y UH-B8 9al Bl BIsHR 99 1 FHA
foar & @ favg R & Siex TR Tl & fog st Wew Som, fawd W@
Sfcepaniedl & 3fex W NIA B 8Hd geill, AR BT Bl &b deill 3R HH A 54
dPaTE S e U= W W& U Ad ©, VAT U Aol S I el o el & 1 fcddparg
¥ Rgam e § W g4 9ga Tl fren |

it JTafeY : S AT BT AT el Ao | (@aE)... Not to all. ...(Interruptions)...
Mr. Chidambaram. ...(Interruptions)... He has raised the discussion. ...(Interruptions)...
If 8-10 Members ask, | cannot allow. ...(Interruptions)... Leaders are there in front.
Leave it to them. Mr. Husain Dalwai, please. ...(Interruptions)... Leave it to the Chair.
...(Interruptions)... Mr. Vijayasai Reddy, please. ...(Interruptions)... Don”t sit and speak.

SHRI P. CHIDAMBARAM: Sir, let me make it absolutely clear on behalf of the
Congress Party that we are not opposing all the provisions of this amending Bill. We
are accepting most of the provisions. We are opposing only two provisions - Clause
5 and Clause 6. | also explained why we are opposing that. | wish the hon. Home
Minister would clarify that. When you want to name an individual, when would you
name the individual? At what stage, will you name an individual? The provision says,
“If the Central Government believes he is involved in terrorism””. What is the stage
when you will name him? If you can clarify at what stage, then, we may reconsider our
position. But the Act is unclear on that. You can name anytime. Therefore, we are
opposing it.

MR. CHAIRMAN: Okay. Now, the Minister to respond to this. The question is:
At what stage?

it rf¥re o« FTIRT wEIeE, § S O 9 WeAd g 98 Wedl Sy A s
1fey, g uRRAT W Ho! Sfeed g1 S 8 Adddral f[aqe 9rT Y 8, o 396
interrogation?Wﬁ@ﬁ,wwwwg’?Wwiﬁﬁﬁﬁﬁﬁﬁ
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[+ sifa =)

1.00 p.m.

Bl WS BT T&| I UG, 9ol B YA IR <, T S8 SFed Pl el B g,
9ol Bl ZUA. PR T | W AR WR S@ qb g8 U €, SHD! HET YBA® bR
% 915, AT SEH $ 919 B $V BN, dfh R 98 AR cooperate B T8l B
BT &, d fB BAR UR 3R Pls IRQT 8l gadl ®, circumstantial avidences 3R
BT & statements DI @ Y 39 W ORI FRAT T

A T T WX, A AUS wEEH W S HA Sl A U IR0 AEdl g |
IS ofd WHI W TART Sl criminal justice system ¥, I¥d! Udh 980 del @Ml Tl
investigation 31X prosecution ¥ gﬁ'&'[ W H Bep G SN 8 &6 S Ui &Ral &, 918
ﬁﬁprosecuteﬂﬁw%lWﬁﬂ’s’@ﬂ‘lﬁ‘g’m?ﬂ‘a’gﬂ:ﬁwi}lw
31U prosecution P investigation F T PR éﬁ, arfe w8l =g T =g ﬁ?

it wmafey - = ST L (caer)... o ST SN, W | (SIae)...

it 3V T gERT, o P 9 R e 7, Wwe @ e 2 fF 98 mob
lynching & Raem® I BT 99171 SHS IR H AUD! R GF 872

2N AR e AR, S [ ¥ ARiEd qard 8, SHBT Sde Sie] o |
g8 PET f& prosecution agency 3fR investigation agency ®I 3T HRAT AT | TE
W%ﬁmﬁ'ﬂh%\r ?II—E’%F{?EW, amendment & 3T<X \HIRd T8l B TbdT |
W H U T 91 SR el dsdl g, Il A dew, fafigey 8 Sff -7 Sorg
5 omile i 81 $RI, Al NIA & 3SR 3l & provision I I8 W fhar T
T 3?‘@7 <X 1.0. AR 1.G., ST INYT-3MYAT opinion make up A & o Law
Officer = case argue fBaT, SHHT |l opinion 3T &1 W opinions 3™ & d1& NIA
& Law Officer T opinion foTdT STaT &1 91 # SRREEX odk WX o7 giar &1 34
Fel W f WHR @I P qHPT T8 = T

MR. CHAIRMAN: Right; Shri Vaiko, Shri K.K. Ragesh, Shri Tiruchi Siva, had
moved Amendments for reference of the Unlawful Activities (Prevention) Amendment
Bill, 2019, as passed by Lok Sabha, to a Select Committee of the Rajya Sabha. These
Amendments will be put to vote of the House one-by-one before taking up Clause-by-
Clause-consideration. | shall put the Amendment moved by Shri Vaiko for the reference
of the Unlawful Activities (Prevention) Amendment Bill, 2019, as passed by Lok Sabha,
to a Select Committee of the Rajya Sabha to vote. The question is:

“That the Bill further to amend the Unlawful Activities (Prevention) Act, 1967, as
passed by Lok Sabha, be referred to a Select Committee of the Rajya Sabha,
consisting of the following Members:-

1 Shri Tiruchi Siva

2. ShriT.K. Rangarajan
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Shri Manish Gupta

Prof. Manoj Kumar Jha
Shri Sanjay Singh

Shri Rewati Raman Singh
Shri Bhubaneswar Kalita

Shri Binoy Viswam

© © N o g &~ W

Shrimati Vandana Chavan

10. Ms. Dola Sen

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha””.

SHRI VAIKO (Tamil Nadu) : Sir, | want a division. ...(Interruptions)...

MR. CHAIRMAN: Yes, division. Lobbies to be cleared. ...(Interruptions)...
Lobbies to be cleared. ...(Interruptions)...

LEADER OF THE OPPOSITION (SHRI GHULAM NABI AZAD): Sir, have you
put all the Amendments together? ...(Interruptions)... Are they combined or not?
...(Interruptions)...

MR. CHAIRMAN: Normally division individual gida1 1 If the entire House
agrees, that is a different matter. ...(Interruptions)...

Is it combined or separate? ...(Interruptions)... | just wanted to know.
...(Interruptions)...

MR. CHAIRMAN: Let me, please. ...(Interruptions)... Please hear me.
...(Interruptions)... | am just taking note of sentiments of everybody. If the House
agrees, we can combine all the Amendments together as far as Select Committee is
concerned. ...(Interruptions)...

SOME HON. MEMBERS: Yes, Sir. ...(Interruptions)...

it Al : T STe T B & arq WY faw U 21 21 Shri Vaiko, Shri K.K. Ragesh,
Shri Tiruchi Siva, do you also agree? ...(Interruptions)...

SHRI VAIKO: Yes, Sir.
SHRI TIRUCHI SIVA (Tamil Nadu): Yes, Sir.

SHRI K.K. RAGESH (Kerala): Yes, Sir.
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MR. CHAIRMAN: So, all have agreed. ...(Interruptions)... He has asked for
division. | have to go by that.

I also put the Amendment moved by Shri K.K. Ragesh to vote. The question is:

“That the Bill further to amend the Unlawful Activities (Prevention) Act, 1967, as
passed by Lok Sabha, be referred to a Select Committee of the Rajya Sabha,
consisting of the following Members:-

Shri K. K. Ragesh

Shri Anand Sharma

Shri Sukhendu Sekhar Ray

Shri Tiruchi Siva

Prof. Manoj Kumar Jha

Shri Sanjay Singh

Shri Binoy Viswam

Dr. K. Keshava Rao

Shri Abdul Wahab

Shri Jose K. Mani

Shri B.K. Hariprasad

12.  Dr. Amee Yajnik
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with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha””.

I also put the Amendment moved by Shri Tiruchi Siva to vote. The question is:

“That the Bill further to amend the Unlawful Activities (Prevention) Act, 1967, as
passed by Lok Sabha, be referred to a Select Committee of the Rajya Sabha,
consisting of the following Members:-

Shri Tiruchi Siva

Shri Bhubaneswar Kalita
Shri Derek O~ Brien

Shri K.K. Ragesh

Prof. Manoj Kumar Jha

(2 S\ o

Shri Sanjay Singh
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7. Shri Binoy Viswam

8 Shri Vaiko

9. Shri K.T.S. Tulsi

10. Shrimati Vandana Chavan
11.  Dr. L. Hanumanthaiah

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha””.

The House divided.

MR. CHAIRMAN : Even if one Member asks for division, | have to admit it. You
know the Rule.

SHRI TIRUCHI SIVA: Sir, | asked for division. They are all put together now.
SHRI K.K. RAGESH: Sir, | too want division.
SHRI VAIKO: Sir, | too want division.

MR. CHAIRMAN: Right. The process is on. The process for the division is on.
The Secretary-General will now explain the voting procedure.

SECRETARY-GENERAL: Hon. Members, the voting today is again through voting
slips as you are aware that allotment of Division Nos. and seating plan has still not
been finalized. The voting slips will be distributed to the hon. Members by the Officers
of the Secretariat. Hon. Members may cast their vote by ticking “Ayes”, “Noes”,
“ Abstentions” as per their choice and hand over the slips back to the officials after
signing. Thank you. ...(Interruptions)

MR. CHAIRMAN: Please, no campaign is allowed in the House. No whispering.
No Member is supposed to go to other Member. Only Officers can move.

MR. CHAIRMAN: Result of the “Division” on disposal of Amendments for
reference of the Bill to Select Committee moved by Shri Vaiko, Shri K.K. Ragesh and
Shri Tiruchi Siva:

Ayes: &
Noes: 104
AYES-85
Abdul Wahab, Shri
Anand Sharma, Shri
Antony, Shri A.K.
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Azad, Shri Ghulam Nabi
Babbar, Shri Raj

Bachchan, Shrimati Jaya
Baidya, Shrimati Jharna Das
Banerjee, Shri Ritabrata
Bharti, Shrimati Misha
Bhattacharya, Shri P.
Bhunia, Shri Manas Ranjan
Biswas, Shri Abir Ranjan
Bora, Shri Ripun
Chakraborty, Shri Subhasish
Chandrashekhar, Shri G.C.
Chavan, Shrimati Vandana
Chhetri, Shrimati Shanta
Chidambaram, ShriP.
Chowdhury, Prof. Jogen
Dalwai, Shri Husain

Dullo, Shri Shamsher Singh
Elangovan, ShriT. K. S.
Fayaz, Mir Mohammad
Fernandes, Shri Oscar
Gowda, Prof. M. V. Rajeev
Gupta, Shri Manish

Gupta, Shri Narain Dass
Gupta, Shri Prem Chand
Gupta, Shri Sushil Kumar
Hanumanthaiah, Dr. L.
Haque, Shri Md. Nadimul
Hariprasad, Shri B. K.
Hassan, Shri Ahamed
Hussain, Shri Syed Nasir
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Jha, Prof. Manoj Kumar
Kalita, Shri Bhubaneswar
Kareem, Shri Elamaram
Ketkar, Shri Kumar

Khan, Shri Javed Ali
Khan, Shri Mohd. Ali
Laway, Shri Nazir Ahmed
Memon, Shri Majeed
Mistry, Shri Madhusudan
Narah, Shrimati Ranee
Nishad, Shri Vishambhar Prasad
O~ Brien, Shri Derek

Patel, Shri Ahmed

Patel, Shri Rajmani

Punia, ShriP. L.

Ragesh, Shri K. K.
Ramamurthy, Shri K. C.
Ramesh, Shri Jairam
Rangarajan, Shri T.K.
Rao, Dr. K.V.P. Ramachandra
Rathwa, Shri Naranbhai J.
Ravi, Shri Vayalar

Ray, Shri Sukhendu Sekhar
Reddy, Dr. T. Subbarami
Selja, Kumari
Shanmugam, Shri M.

Sen, Ms. Dola

Sen, Dr. Santanu

Seth, Shri Sanjay

Sibal, Shri Kapil

Singh, Shri Digvijaya
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Singh, Dr. Kanwar Deep
Singh, Shri Sanjay
Siva, Shri Tiruchi
Somaprasad, Shri K.
Soni, Shrimati Ambika
Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
Tankha, Shri Vivek K.
Thakur, Shrimati Viplove
Tlau, Shri Ronald Sapa
Tulsi, Shri K.T.S.
Vaiko, Shri
Verma, Shrimati Chhaya
Verma, Shri Ravi Prakash
Viswam, Shri Binoy
\ora, Shri Motilal
Wilson, Shri P.
Yadav, Dr. Chandrapal Singh
Yadav, Ch. Sukhram Singh
Yajnik, Dr. Amee

NOES - 104
Acharya, Shri Prasanna
Agrawal, Dr. Anil
Akbar, Shri M. J.
Alphons, Shri K. J.
Athawale, Shri Ramdas
Baishya, Shri Birendra Prasad
Bajpai, Dr. Ashok
Baiuni, Shri Anil
Banda Prakash, Dr.
Bhunder, Sardar Balwinder Singh
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Chandrasekhar, Shri Rajeev
Chhatrapati, Shri Sambhaji
Chowdary, Shri Y. S.

Dasgupta, Shri Swapan
Dhindsa, Sardar Sukhdev Singh
Dudi, Shri Ram Narain
Dungarpur, Shri Harshvardhan Singh
Ganguly, Shrimati Roopa
Gehlot, Shri Thaawarchand
Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Guijral, Shri Naresh

Jadhav, Dr. Narendra

Jain, Dr. Anil

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kanakamedala Ravindra Kumar, Shri
Kardam, Shrimati Kanta
Kashyap, Shri Ram Kumar

Kore Dr. Prabhakar
Lokhandwala, Shri Jugalsinh Mathurji
Mahatme, Dr. Vikas

Mahendra Prasad, Dr.

Malik, Shri Shwait

Mandaviya, Shri Mansukh
Manhas, Shri Shamsher Singh
Mansingh, Dr. Sonal

Mathur, Shri Om Prakash
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Meena, Dr. Kirodi Lal

Misra, Shri Satish Chandra
Mohapatra, Dr. Raghunath
Muraleedharan, Shri V.
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Nanda, Shri Prashanta
Nagvi, Shri Mukhtar Abbas
Nathwani, Shri Parimal
Navaneethakrishnan, Shri A.
Nekkanti, Shri Bhaskar Rao
Netam, Shri Ram Vichar
Nirmala Sitharaman, Shrimati
Oraon, Shri Samir
Panchariya, Shri Narayan Lal
Pandey, Ms. Saroj

Patra, Shri Sasmit

Perween, Shrimati Kahkashan

Poddar, Shri Mahesh
Prabhu, Shri Suresh
Pradhan, Shri Dharmendra
Puri, Shri Hardeep Singh
Rajbhar, Shri Sakaldeep
Ram Shakal, Shri

Ramesh, Shri C. M.

Rane, Shri Narayan

Rao, Shri G.V.L. Narasimha
Rao, Shri Garikapati Mohan
Rao, Dr. K. Keshava
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
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Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Seetharama Lakshmi, Shrimati Thota
Selvaraj, ShriA. K.

Shukla, Shri Shiv Pratap
Singh, Shri Ajay Pratap
Singh, Shri Amar

Singh, Chaudhary Birender
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Singh, Shri Veer

Sinha, ShriR. K.

Sinha, Shri Rakesh

Soni, Shri Kailash

Suresh Gopi, Shri

Swain, Shri Narendra Kumar
Tasa, Shri Kamakhya Prasad
Tendulkar, Shri Vinay Dinu
Thakur, Dr. C.P.

Thakur, Shri Ram Nath
Tomar, Shri Vijay Pal Singh
Tundiya, Mahant Shambhuprasadji
Uikey, Shrimati Sampatiya
Vaishnaw, Shri Ashwini
Vats, Dr. D.P.

Vemireddy, Shri Prabhakar Reddy
Venkatesh, Shri T. G.

\erma, Shri Ramkumar

Vijila Sathyananth, Shrimati
Yadav, Shri B. Lingaiah
Yadav, Shri Bhupender
Yadav, Shri Harnath Singh
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The motions were negatived.

MR. CHAIRMAN: | shall now put the motion moved by Shri G. Kishan Reddy
regarding the Unlawful Activities (Prevention) Amendment Bill, 2019 to vote. The
question is:

“That the Bill further to amend the Unlawful Activities (Prevention) Act, 1967, as
passed by Lok Sabha, be taken into consideration.””

The motion was adopted.

MR. CHAIRMAN: We shall now take up Clause-by-Clause consideration of the
Bill.

Clause 2 was added to the Bill.

MR. CHAIRMAN: In Clause 3, there are 5 Amendments; Amendment (No. 3) by
Shri Elamaram Kareem, Amendment (No. 7) by Shri K.K. Ragesh, Amendment (No. 9)
by Shri K Somaprasad, Amendment (No. 11) by Shri Tiruchi Siva, Amendment (No.
12) by Shri Binoy Viswam. Mr. Elamaram Kareem, are you moving your Amendment?

CLAUSE 3 - AMENDMENT OF SECTION 25
SHRI ELAMARAM KAREEM (Kerala): Sir, | move:
(No.3) That at page 2, clause 3, be deleted.
MR. CHAIRMAN: Mr. Ragesh, are you moving your Amendment?
SHRI K.K. RAGESH (Kerala): Sir, | move:
(No.7) That at page 2, clause 3, be deleted.
MR. CHAIRMAN: Mr. Somaprasad, are you moving your Amendment?
SHRI K. SOMAPRASAD (Kerala): Sir, | move:
(No.9) That at page 2, clause 3, be deleted.
MR. CHAIRMAN: Mr. Tiruchi Siva, are you moving your Amendment?
SHRI TIRUCHI SIVA: No, Sir. I am not moving it.

MR. CHAIRMAN: Mr. Binoy Viswam, are you moving your Amendment?
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SHRI BINOY VISWAM (Kerala) : Sir, | move:

(No.12)  That at page 2, line 8, for the words “the Director General of National
Investigation Agency””, the words *“ the concerned State Director
General of Police”” be substituted.

MR. CHAIRMAN: 1| shall first put the Amendment (No.3) moved by Shri Elamaram
to vote.

The motion was negatived.

MR. CHAIRMAN: | shall put the Amendment (No. 7) moved by Shri K.K. Ragesh
to vote.

The motion was negatived.

MR. CHAIRMAN: I shall put the Amendment (No.9) moved by Shri K. Somaprasad
to vote.

The motion was negatived.

MR. CHAIRMAN: | shall put the Amendment (No. 12) moved by Shri Binoy
Viswam to vote.

The motion was negatived.
Clause 3 was added to the Bill.
Clause 4 was added to the Bill.

MR. CHAIRMAN: In Clause 5, there are three Amendments; Amendment (No. 1)
by Dr. T. Subbarami Reddy, Amendment (No. 5) by Shri Husain Dalwai and Amendment
(No. 13) by Shri Binoy Viswam. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY (Andhra Pradesh) : Sir, | am not moving it.
MR. CHAIRMAN: Mr. Husain Dalwai, are you moving your Amendment?
SHRI HUSAIN DALWAL: | am not moving it, Sir.

MR. CHAIRMAN: Mr. Binoy Viswam, are you moving your Amendment?
SHRI BINOY VISWAM: Sir, | move:

(No.13)  That at page 2, clause 5, be deleted.
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The question was put and the motion was negatived.
Clause 5 was added to the Bill.

MR. CHAIRMAN: In Clause 6, there are two Amendments; Amendment (No.6) by
Shri Husain Dalwai and Amendment (No.14) by Binoy Viswam. Are you moving Mr.
Husain Dalwai?

CLAUSE 6 - AMENDMENT TO SECTION 36
SHRI HUSAIN DALWAI (Maharashtra): Sir, | move:
(No.6) That at pages 2 and 3, clause 6, be deleted.
The question was put and the motion was negatived.
MR. CHAIRMAN: Mr. Viswam, are you moving your Amendment?
SHRI BINOY VISWAM: Sir, | move:
(No.14)  That at pages 2 and 3, clause 6, be deleted.

The question was put and the motion was negatived.
Clause 6 was added to the Bill.
Clause 7 was added to the Bill.

MR. CHAIRMAN: In Clause 8, there are four Amendments: Amendment (No.2) by
Dr. T. Subbarami Reddy, Amendment (No.4) by Shri Elamaram Kareem, Amendment
(No.8) by Shri K.K. Ragesh, and Amendment (No.10) by Shri K. Somaprasad.

Dr. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, I am not moving it.

MR. CHAIRMAN: Mr. Elamaram Kareem, are you moving your Amendment?
CLAUSE 8 - AMENDMENT OF SECTION 43

SHRI ELAMARAM KAREEM (Kerala): Sir, I move:

(No.4) That at page 3, lines 7 and 8, for the words “below the rank of
Inspector””, the words “not below the rank of Deputy Superintendent
of Police or an Officer of an equivalent rank”” be substituted.

The question was put and the motion was negatived.
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MR. CHAIRMAN: Shri Ragesh, are you moving your Amendment?
SHRI K.K. RAGESH (Kerala): Sir, I move:

(No.8) That at page 3, lines 7 and 8, for the words “below the rank of
Inspector”?, the words “not below the rank of Deputy Superintendent
of Police or a police officer of an equivalent rank”” be substituted.

The question was put and the motion was negatived.
MR. CHAIRMAN: Mr. Somaprasad, are you moving your Amendment?
SHRI K. SOMAPRASAD (Kerala): Sir, | move:

(No.10)  That at page 3, lines 7 and 8, for the words “below the rank of
Inspector”?, the words “not below the rank of Deputy Superintendent
of Police or a police officer of an equivalent rank” be substituted.

The question was put and the motion was negatived.
Clause 8 was added to the Bill.
Clauses 9 to 11 were added to the Bill.

MR. CHAIRMAN: In Clause 12, there is one Amendment (No.15) by Shri Binoy
Viswam. Are you moving your Amendment?

CLAUSE 12 - ADDITION OF FOURTH SCHEDULE
SHRI BINOY VISWAM: Sir, | move:
(No.15) That at page 3, clause 12, be deleted.

The question was put and the motion was negatived.
Clause 12 was added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.

SHRI G KISHAN REDDY: Sir, | move:
That the Bill be passed.
SHRI K.K. RAGESH: Sir, | want division.
MR. CHAIRMAN: Okay, Now the question is:

That the Bill be passed.
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The House divided.
MR. CHAIRMAN: Result of the “division” on adoption of the motion.

Ayes: 147
Noes: 4
AYES-147

Acharya, Shri Prasanna
Agrawal, Dr. Anil
Akbar, Shri M. J.
Alphons, Shri K. J.
Anand Sharma, Shri
Antony, Shri A.K.
Athawale, Shri Ramdas
Azad, Shri Ghulam Nabi
Babbar, Shri Raj
Baishya, Shri Birendra Prasad
Bajpai, Dr. Ashok
Baluni, Shri Anil
Banda Prakash, Dr.
Bhattacharya, Shri P.
Bhunder, Sardar Balwinder Singh
Bora, Shri Ripun
Chandrasekhar, Shri Rajeev
Chandrashekhar, Shri G.C.
Chhatrapati, Shri Sambhaji
Chidambaram, Shri P.
Chowdary, Shri Y. S.
Dalwai, Shri Husain
Dasgupta, Shri Swapan
Dhindsa, Sardar Sukhdev Singh
Dudi, Shri Ram Narain
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Dullo, Shri Shamsher Singh
Dungarpur, Shri Harshvardhan Singh
Fernandas, Shri Oscar

Ganguly, Shrimati Roopa
Gehlot, Shri Thaawarchand
Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Gowda, Prof. M.V. Rajeev
Goyal, Shri Piyush

Guijral. Shri Naresh

Gupta, .Shri Prem Chand
Hanumanthaiah, Dr. L.
Hariprasad, Shri B. K.

Hussain, Shri Syed Nasir
Jadhav, Dr. Narendra

Jain, Dr. Anil

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Jha, Shri Prabhat

Judev, Shri Ranvijay Singh
Kalita, Shri Bhubaneswar
Kanakamedala Ravindra Kumar, Shri
Kardam, Shrimati Kanta
Kashyap, Shri Ram Kumar
Ketkar, Shri Kumar

Khan, Shri Mohd. Ali

Kore, Dr. Prabhakar
Lokhandwala, Shri Jugalsinh Mathurji
Mahatme, Dr. Vikas

Mahendra Prasad, Dr.

Malik, Shri Shwait
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Mandaviya, Shri Mansukh
Manhas, Shri Shamsher Singh
Mansingh, Dr. Sonal
Mathur, Shri Om Prakash
Meena, Dr. Kirodi Lal

Misra, Shri Satish Chandra
Mistry, Shri Madhusudan
Mohapatra, Dr. Raghunath
Muraleedharan, Shri V.
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Nanda, Shri Prashanta
Nagvi, Shri Mukhtar Abbas
Narah, Shrimati Ranee
Nathwani, Shri Parimal
Navaneethakrishnan, Shri A.
Nekkanti, Shri Bhaskar Rao
Netam, Shri Ram Vichar
Nirmala Sitharaman, Shrimati
Oraon, Shri Samir
Panchariya, Shri Narayan Lal
Pandey, Ms. Saroj

Patel, Shri Ahmed

Patel, Shri Rajmani

Patra, Shri Sasmit

Perween, Shrimati Kahkashan
Poddar, Shri Mahesh
Prabhu, Shri Suresh
Pradhan, Shri Dharmendra
Punia, ShriP. L.

Puri. Shri Hardeep Singh
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Rajbhar, Shri Sakaldecp
Ram Shakal, Shri
Ramamurthy, Shri K. C.
Ramesh, Shri C. M.
Ramesh, Shri Jairam

Rane, Shri Narayan

Rao, Shri G.V.L. Narasimha
Rao, Shri Garikapali Mohan
Rao, Dr. K. Keshava

Rao, Dr. K.V.P. Ramachandra
Rathwa, Shri Naranbhai J.
Ravi, Shri Vayalar

Reddy, Dr. T. Subbarami
Reddy, Shri V. Vijayasai
Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Seetharama Lakshmi, Shrimati Thota
Selja, Kumari

Selvaraj, ShriA. K.

Shukla, Shri Shiv Pratap
Sibal, Shri Kapil

Singh, Shri Ajay Pratap
Singh, Shri Amar

Singh, Chaudhary Birender
Singh, Shri Digvijaya
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Singh, Shri Veer

Sinha, ShriR. K.

Sinha, Shri Rakesh
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Soni, Shrimati Ambika
Soni, Shri Kailash
Suresh Gopi, Shri
Swain, Shri Narendra Kumar
Syiem, Shrimati Wansuk
Tamta, Shri Pradeep
Tankha, ShriVivek K
Tasa, Shri Kamakhya Prasad
Tendulkar, Shri Vinay Dinu
Thakur, Dr. C.P.
Thakur, Shri Ram Nath
Thakur. Shrimati Viplove
Tlau, Shri Ronald Sapa
Tomar, Shri Vijay Pal Singh
Tundiya, Mahant Shambhuprasadji
Uikey, Shrimati Sampatiya
Vaishnaw, Shri Ashwini
Vats, Dr. D.P.
Vemireddy, Shri Prabhakar Reddy
Venkatesh, ShriT. G.
Verma, Shrimati Chhaya
\Verma, Shri Pvamkumar
Vijila, Sathyananth, Shrimati
\ora, Shri Motilal
Yadav, Shri B. Lingaiah
Yadav, Shri Bhupender
Yadav, Shri Harnath Singh
Yadav, Ch. Sukhram Singh
Yajnik, Dr. Amee

NOES-42
Abdul Wahab, Shri

Bachchan, Shrimati Jaya
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Baidya, Shrimati Jharna Das
Banerjee, Shri Ritabrata
Bharti, Shrimati Misha
Bhunia, Shri Manas Ranjan
Biswas, Shri Abir Ranjan
Chakraborty, Shri Subhasish
Chavan, Shrimati Vandana
Chhetri, Shrimati Shanta
Chowdhury, Prof. Jogen
Elangovan, ShriT. K. S.
Fayaz, Mir Mohammad
Gupta, Shri Manish

Gupta, Shri Narain Dass
Gupta, Shri Sushil Kumar
Haque. Shri Md. Nadimul
Hassan, Shri Ahamed

Jha, Prof. Manoj Kumar
Kareem, Shri Elamaram
Khan, Shri Javed Ali
Laway, Shri Nazir Ahmed
Memon, Shri Majeed
Nishad, Shri Vishambhar Prasad
O~ Brien, Shri Derek
Ragesh, Shri K. K.
Rangarajan, Shri T.K.

Ray, Shri Sukhendu Sekhar
Shanmugam, Shri M.

Sen, Ms. Dola

Sen, Dr. Santanu

Seth, Shri Sanjay

Singh, Dr. Kanwar Deep
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Singh, Shri Sanjay

Siva, Shri Tiruchi
Somaprasad, Shri K.

Tulsi, Shrr K.T.S.

Vaiko, Shri

Verma, Shri Ravi Prakash
Viswam, Shri Binoy

Wilson, Shri P.

Yadav, Dr. Chandrapal Singh

The motion was adopted.

MR. CHAIRMAN: The Bill is passed. Open the lobbies.
The House stands adjourned till 2:35 p.m.

The House then adjourned for lunch at thirty-five
minutes past one of the clock.

The House reassembled after lunch at thirty-six
minutes past two of the clock,

MR. DEPUTY CHAIRMAN in the Chair
The Repealing and Amending Bill, 2019

MR. DEPUTY CHAIRMAN: We will now take up the Repealing and Amending
Bill, 2019. Shri Ravi Shankar Prasad to move a motion for consideration of the

Repealing and Amending Bill, 2019.
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P T BN F 39 A9y B @ BT o1, I8 W fow o e o fh a¥ 1860
& B, I 1870 P BIY... WX, U DI I8 AT feb Pletepral H eIl ST HA el
IE HEl-HEl T2 W, AT 99 TE, < 9&d T T EEA QT AN B FHHS
legislative Department RSN Parliamentary Department I TR S g9 & 916 S
®g Bl DI identify [6AT| SBIM 1824 BITAI Bl indentify AT, T HRA ARDR &
DI 2?, ISRED repeal DYAT ATIITD gl

HEIGY, I JAUS HIEIH ¥ Wed Bl I§ gaid g¢ UA=Idl 8l I8l § & 849 drl
T Hg ARIH A AT 1,428 el B Rt fHarl We have repealed 1,428 Bills by
9 enactments, and many of these also included amending laws, etc. ¥, 3TUd! &7+
3T BN fh eR W foeft fdar &1 amend @=d €, d S9& folv Amendment Bill
T € SR 915 7 Aamendment 16X 98 main Act &I ITC &9 WITAT ¥, offdT Amending
Act Statute Book # Almirah t% gl I&dT &1 That number also runs into hundreds.
Many of those have also been sought to be repealed. Now when a State remains under
President”s Rule, from time to time, the Parliament gets the powers to make laws even
for the State Governments, but even though the Parliament is exercising the power for
the State, those laws are for the State, and therefore, we have identified about 229 laws,
and we requested the State Governments that these laws, in our considered view, are
old, obsolete, not useful at all. They need to be repealed. Till date, 75 have been
repealed by the various State Governments and we are also emphasising upon them
that they need to repeal it more and more. As | said, 137 Bills are still there. Sir, | found
that, S $© @ QR A9 TR sentimentally 9T control wwerd €, Sl UaR &
R BT R 9 $B AN ded & (& I8 al s9RI a9 &, 59 a1 Rdid IR @
2?2 WX, I8 Fu¥ A1 USdl 8, SR G TSl ¥ 36 SN Udh favg =d @l
TR H9 fag @3 St & ff ==l @ §1 F S SMUPp B9 fded §, ded § a1
T, ATH IMYAT BRIV, oifbT a9 1995 H BIg=d 9o, a9 1960 & Bz 1 TS
ge &1 R W= S Y 3w gen gew R & afed 98 W uRuRe 9| & R
JE I BAR archives &1 d1¢ ¥ Sir, this debate also goes on. We have to persuade
them. 1 98 &M Idf 8T €| X, YO =1 Sff 7 89 g fqwr ok e & fr gowy
faumT qrel fawmil & TH @R 59 91 B A B 6 1 EH QT B Bl HAS
B Ahd B2 It is very good exciting idea. | wanted to share with this House that if

they are able to scrutinize laws properly, whereby, suppose, 3-4 laws, in one way or
the other, operating in the same field and sepately operating in different fields, can we
have a comprehensive law by merging those laws? So, we are also considering those

issues.
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EIRIC IR

Today~”s Bill seeks to repeal 58 Central Acts which are part of the First Schedule.
The names of all the Acts are mentioned there. %, S8d ISd-@ISd 849 del AT
AT & b the Public Accountants” Default Act, 1850 | ¥, HRd &I 3T4E g 70
qrel B8 Y € SR 1850 @I 2019 H SIS, S MU W iRl

U1 the Government Management of Private Estates Act, 1892 1 WX, Sritar]
FHI B @A B R Tl 3 R W A B @ W By WA A Adwerdt €
9 9 & A1eg9 ¥ 89 S© 9EIW PR T ©, Py MG Uded Bl HG PR T
§1 3o AT 58 € SR BH 3 A1 Bl BINRN B [F q@l Ff B gEe qo
A 1 B2 A9 A8 © 6 B 9% B BT A A W B WIAW a1 | For ease of

living, Ease of Doing Business and ease of governance, superfluous, uncalled for,

irrelevant or those laws which have lost their utility need to go. We have come with
58 such laws in the first hundred days. As I said initially, we have already repealed
1428 laws. And, it is going to be a continuous process. Hence, | would urge this
House that this is an initiative in the right direction. So, | would urge this House and,
through this House, the entire country and the State Governments that periodic review
of obsolete and irrelevant laws must become a part of good governance. In that light,

we have come with this Bill. | don”t want to speak longer. # 9 da= 9§ WIRE H%HI
fr omae u8 o fAe € R W o IoMifae faae € g gafay § eeen
AT § b AT WeR 39 WR SN a1 I IR 3 Sfed UIRA &N, BT HRT
3TIE BN | 9IS |

The question was proposed
it STRHTAY : gvare, A HA S

Y Y viHR uwIE ;A M. WA AR ST S ) dTell g9T1 I2 2| S
Siecal

it STl : o Ao U SN AT B

SHRI SUBHASISH CHAKRABORTY (West Bengal): Hon. Deputy Chairman, Sir,
I am much obliged for your honour for giving me this opportunity to make my submissions
on this Bill.

Sir, I have three points to make on this Repealing and Amending Bill which the

Government has to consider.
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Sir, I do mind that legislation is an important and sensitive matter through which
people can exercise their Fundamental Rights and get protection from evils, i.e., laws
safeguard the people.

The Government, through this Bill, has proved that it will pass legislation
one-after-the-other without much parliamentary scrutiny and discussion.

In this Session, twenty Bills have been passed by both the Houses and made
them into Acts, with only three of them going through parliamentary scrutiny.

With this Repealing and Amending Bill too, nearly half of the Acts being repealed
out of 68 Acts formulated after 2014. Also, three Acts from 2017 will be repealed. This
proves that the Government has a history of passing legislation hastily, many only to
be repealed a few years later. Sir, a proverb goes, “haste makes waste. Also, there are
three laws dating back to the mid and late 1800s that are being repealed. But, has the
government scrutinised archaic colonial laws, like, the Indian Penal Code of 1860, which
still has, among other things, regressive ideas promoting patriarchy, necessitating the
upheaval of the whole Code altogether?

It is to be noted that, in many instances, the Fundamental Rights of the citizens
are being curtailed due to the incidence of archaic laws which were given legitimacy
by the British to rule over the Indian populace.

Repealing the Bills has been a good step. But, the Government needs to sensitize
the people and public organizations about the tenets of the laws being repealed so
that they are armed with information about the new systems in place when it comes
to affecting policy.

SHRI BHUPENDER YADAV (Rajasthan): Mr. Deputy Chairman, Sir, | am standing
to speak on this Bill with a particular object. ...(Interruptions)

T AT 9 : el # qifev|

3t U= IS - H TP IRV IgeT & WY 59 9 F U H dred & oIy we
B3N §| A o 58 Yaew &l WHIW a1 I R8T €1 W=, W AUH qeqq 4 I8f W
Jifere # 39 HeY § 9o BT i YA 7, 98 I8 ® b s PR & g BB
H S 1,200 W SATET DIl D AT B DT BM G3T AT, T9 Select Committee
g1 ot | S WHY Select Committee U® recommendation i &ff| I8 repealing and

amending T provision .%HI?N STl ST § f& General Clauses Act T ST Section
6 % SPd BRUT automatic repeal clause il % q% S9H &l &1 General Clauses
Act T SIT Section 6A %\r nfosr 4 &Y Legislative Department 3R Sdd e ¥ far




66 Government [RAJYA SABHA] Bill

[ [0 aree]

T Al 9gd AR P fA8TH $HAY AR B DI book H IEA & RN IAD
I ST hindrance %\r, I8 Section 6 of General Clauses Act & | W%FQ Repealing and
Amending Act & I T B € IR qEMIa: N A1 a1 a1 wrgRd @ o
AT provision I 8, SHH I T8I THRT ST [T F 8- Ud d Repealing and
Amending Act ¥ 3R T® SUY WITeT 991 ol fJvg §, 98 I8 ® b o0 991 § d
IR 3R PIs 9 introduce BIT B, 1 9T FHT BT pendency § T8 BHIN & &,
unless of until IH withdraw  fHIT ST 3l P& AT Ugel IR ABT & T
H oAl o o, U B [9d O 81 R @I A Afdd © |l 199 |Hl & I
BT Ul 39T JSI §g T8l ©, 98 3 g1 H 3Mud HAEgH A wE (G §3 S
A HId &I TP 9 e B F U @Sl gAT § 6 3R I General Clauses
Act & Section 6A ®I Legislative Department Kl Udh dR scrutiny Wﬁ R 9rg H
S repealing T provision &, Wi fdexd Uifelmdie # 3 €, 3R d S¥d clause ¥ &I
BN a1 fad &1 o 99 89 & 91 FRed wu 9 Ue O ufar 81 Ssmee fe
IR-GR 9 | Repealing and Amending Act 3AT-T - LRI department & &IRT Legislative
Department 3! forar ST & o/ I e v arern T&f &, fhR Legislative Department
& ERT examine HRAN, P d1& H FAPY 98 WBR & UK A, B IS list

¥ ST - I8 Tdh AR Ufshar g1 BT IE 991 € B 519 B minimum Government,
maximum governance B G B %\* dql SEdT LW IE ¥ [ TR governance Eg
BT transparent I A BI | TE General Clauses Act T U JRTT Uae &, 99 WX
revisit FT AT | # AT § 5 e A fAfy 5= S, te 99 fage 9aia €
IR TR WfR gola Wt 2 €1 9 39 fawy @ eS8 B WS SR S dret
T & g <w # S Y 9T B € 3 AU B $ad ga J A W%, $5
fRTHROT 3R 36 FRAORT & Te 3T iR Tagdg ufshar & feame & ufthar o,

THT BIS UragE A A, O 98 9w b AU srewt <R

DR. AMEE YAINIK (Gujarat): Mr. Deputy Chairman, Sir, | thank you for having
given me the opportunity to speak on this Bill. | would not describe the Bill as good
or bad, but it is a necessary Bill and a very thoughtful Bill in the sense that it provides
for some periodical corrections. In our litigation system, | would say, and if you look
at the history of our country, we have numerous - numerous is a mild word | would
say - laws that have come. You have also mentioned in the Bill that certain laws have
to be off the book. | would not give a parallel that yes, you file an application in the
main matter, then, a relief is granted; but it still remains, and we have not been able
to give a thought to it.  So, this is, definitely, a periodical correction. But, what
happens is that it is not as simple or small a Bill. It is definitely an important Bill and
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we should give a little time to all the Members here. They may also see what they
are doing for the 68 Acts. Some kind of time should be there, maybe next time. But,
these are archaic laws. Some of them have become absolutely obsolete. \We make
arguments that yes, these are very archaic laws, draconian laws, but we are unable to
take them off because they have served a purpose for a certain era. We continuously
mention sati pratha; | think there is no more sati pratha. | am just giving you an
example of the main Act; | am not talking of the Acts that have become redundant or
obsolete.  So, this is a very good thing to start repealing Acts. But, as my senior
colleague here said, about the general Act, that repeal provision should also solve the
problems. So, somewhere, we also have to bring in the Law Commission or a legislative
body or a two-member Committee; the Committee which has given its opinion, should
be expanded. Its scope should also be expanded in terms of reference, how they can
go into this and make it a really rigorous exercise, so that we do not get burdened by
all this and do not have to bring Amendment Bills time and again. It may be once
in a couple of years. But it must solve the issue by taking inputs from the legislative
bodies, which are the Law Commission and the Legislative Departments of the States
as well because in many of the State Legislatures also, such kinds of matters are there.
So, Sir, we support the Bill. But, as | said, discussions, sometimes, should go into these
kinds of Bills also in order to have some kind of a clarity for everyone of us here.
Thank you.

St ST ST (SR USY)) ¢ WX, 39 I fofad dadr I8 §, 9 O 99 ddhid
21 H O TP PABR g A gIAONdl B b A, § ged I aid Hw || support
the Bill. Our party supports the Bill. It is a wonderful Bill. Any progressive change
in society, in kanoon, is very good for the country. So, this is a welcome Bill or
enactment. But, how are you going to communicate this to the people, people like
me, who are not aware of technical laws and rules? | think, until and unless you
communicate and inform people, there is going to be a chaos.

Another point that comes to my mind is, if justice is delivered efficiently and on
time, | don.t think that too many laws are necessary. ¥<, I8 il MU 3FeHE e oy
g, SUH IMUd! WHR MM & dI§ B9 25 Taed &, el Y Rild & 7 2
3T 3 S9-9¢ ddbAT &, O T&f R I3 Y & ST S9 dod i oY 3R g
W gaHl Sfeal UM WAl H R WH PR Q82 H SUET U TRl b, Ad Y
S T BT F18Y, TS Bl T H IGHR JAIY | S 3T U ATEE Sl T qoTe
m%%WWﬁW%%WWWWrelevaneﬁ?‘?ﬁ\_flﬂﬂ?ﬁa—s'
39T 3MMY €1 dissolve B SIY| 3T 3R P& T2l He-l = | We support the Bill. Thank
you.
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SHRI A. NAVANEETHAKRISHNAN (Tamil Nadu): Thank you, hon. Deputy
Chairman, Sir, for giving me this opportunity.

I welcome this Bill. Our Law Minister, my Guru, always does things which are
good for society. | welcome it. But, at the same time, subject to correction, | would
like to submit one thing. In our parliamentary system, there must be a mechanism in
place to monitor all the cases, which are dealing with validity or otherwise of the
enactments passed by the Parliament in various High Courts and the Supreme Court.
And by that mechanism, we must have a Committee here, and that mechanism must
report to that Committee, Parliamentary Committee. And, what are the various directions
given by the High Courts and the Supreme Court and what is their view on the laws
passed by our Parliament, that must be updated. This is my humble submission.

So, | request that a Committee must be in place permanently and a mechanism
must also be in place to monitor the proceedings happening in the various High Courts
throughout India and also the in Supreme Court and various tribunals. 1 welcome this
Bill. Thank you.

SHRI PRASHANTA NANDA (Odisha): I must thank the hon. Minister for bringing
such an innocent Bill. “Innocent Bill” $¥fifery dlet <1 g f uier fas &1 S 89 @
SER 98 ¢ €, 39 @Iy die-faarg Tel §1 | thank once again to the hon. Minister
for what he said that he has already repealed 1,024 laws.

SHRI RAVI SHANKAR PRASAD: Itis 1,428.

SHRI PRASHANTA NANDA: Okay; 1,428. These are all obsolete laws and as
Jaya Bachchanji said, I8 @I AT 99 TSdldhe ANl & & 89 dRT a1 IRTHe HAThR
g1 g9d! I8 SI® ol ¥ f S obsolete B 4T ¥, I¥d! Tl <A1 @If?y, TTaeHe
% HUR ¥ burden & HAT AIFRT; and it is a periodical thing, which is going on. But
there are certain archaic laws f57% IR # @leT I8 91 Sir, look at Indian Penal Code,
IPC, CrPC, etc. Our Criminal Law was enacted to meet colonial needs. It is full of

obsolete and archaic ideas and attitudes. It needs scrutiny, and necessary amendments
may be brought.

Sir, I would also like to draw the attention of the hon. Minister to the Cinematograph
Act, which obviously has been a severe constraint on artistic freedom in our country;
and it must be looked into. Sir, | request the hon. Minister to make provision for a fixed
time interval for repealing of such obsolete laws so that unnecessary burden could be

removed from the Government book.
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3.00 p.m.

It is a continuous process. It should go on. It should not be so that today this
Bill has come and then, they keep waiting for the next Bill. Let the whole process keep
going. As the earlier speaker said, let there be a committee to constantly look for laws
that are obsolete. More importantly, when it comes to repealing laws, | have seen from
my own experience that we make laws and then the Executive does not make rules for
quite a long time. So, laws can never be implemented if rules are not made. The hon.
Minister must look into that too. There is much to say, but | would just say that it
should be a periodic exercise and we should keep doing it at regular intervals. As

normal people, 89X URT HIEIEel | AR UNT UG Al Ugel S message 3T o,
98 TN @I ¥, 9 A9 ara far €, F9ife it message 6 el @1fRy, 9€ &H
I@d ¥ If that is what we all practice and if the hon. Minister wants to make that
practice, S8 T § g=¢ 991S < &1 The most important point is, if a law is made
for one year, there must be a repealing clause there too that says that after one year
this law would become obsolete or stop existing. That clause should also be there.

St HEHe WA ([F8R) : IUWHUT HEIGY, 3MUdl Jgd-agd Yhar| 4 Aaw
U 39 fdd B W FRall g1 S P s S e S ° gann ofik # o
g Sl g b HA S B9R [MBR & § SR 98 B dIldd ddid © | I8f U=
qd T W Al A =9l B, ITH WIRR gdid 8 A 3R 3 S 9 W7 o, S0
U9 F<T U9 AT ST g S 3 hleR $l eRgd ¥ 39 9ad ) gaf @i

HgIey, § Rarad & oM 9 U8 TP housewife ot | & 39 39 ®U H W &I
g 1 onil faarell o H dF-9aR JEM a1l €, cfee A= H3l S 5 39 R 3R
JBR I DI WEBAT AN P T8 qWlg B Sl e F 39 [ @ qeq 4
Uer e g1 9 w3 S 9 oroe WeT § garn fe g9 fdd & o @1 s @
qHAS & [ BT P $H A HH SWHT 8| HEWAT el S o A1 el o1 b g\
T ErST BT i B), Siel A W R e 4 $E el

HEIGY, S 379! 517 g<ae St 3 Bel, § S9! a1d &l a8 Bl g (b 8AR
< H U BIA B FEOT 8L, S gRIBiael Pl a™HR SR Y| ghu W, 59 26
SN AT 15 SR EIAT A1, 99 Y€ BH AN JAR BIBR el H Sl BEXM Sl
g, @1 e fid g 9gd st ol o iR 98 Wd I -

A7 SR ¥ o B9 fae] T8 et
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B PEdI TR
ISy, S8l WGl & A, § 39 9d &1 9wl dd gU STl ad e Rl
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tTransliteration in Urdu script.
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DR. K. KESHAVA RAO (Andhra Pradesh): Sir, | have no problem with the Bill
as such nor do | have any grievance. In fact, | share the views of all the people, the
spirit of what they are saying, that we need a mechanism. | am not putting him into
the rigors of going back, repeating and re-examining past things, but | have a very
serious objection, and | have discussed that with the hon. Minister. | believe in him,
in his integrity and honesty. He told me that they are of no consequence and absolute.
In the first schedule, there are two Bills listed, the Andhra Pradesh Reorganization Bill,
2014 and the Andhra Pradesh Reorganization Bill, 2015. So far as 2014 Bill is concerned,
I can understand, it is with regard to Polavaram, and on that, we had an Ordinance.
As far as 2015 Bill is concerned, he laid it should be of no consequence; otherwise,
it would have not come here. That means, he is depending on the machinery that he
has in his Ministry which might have looked into this. But | have brought the Bill,
as far as 2015 Bill is concerned. This is passed by the Lok Sabha. But I really don~”t
know - you must excuse me - whether it was passed by Rajya Sabha or not because
I was not a Member of Rajya Sabha at that time. If it is not passed by Rajya Sabha,
as Yadavji said there are many things which are pending. But this cannot be kept
pending for the simple reason that it has to be factored into law. Without having been
passed by Rajya Sabha, it cannot become law. This Bill is with regard to the Legislative
Council”s seats which are becoming 58 from 50. How it came? | have flagged my own
grievance. About your other general Bills, | would rather say, it is very correct. As
other hon. Members said, there has to be some kind of a mechanism so that we can
know which Bills are being repealed. If some time is given or some mechanism is
evolved wherein we are told or if the Bill comes with some kind of one-line explanation,
as is done whenever there is an amendment Bill where you explain it in the fourth
Schedule it will be helpful. Like that, if it were explained to us why these Bills are being
repealed, only then would it be advantageous to hon. Members who are trying to
participate in the debate. Having said that, | am not against the Bill; it is a regular
procedural thing or a routine whereby you really want to remove the obsolete things.
But | wonder how could something like 20 to 30 Bills of recent origin have become
obsolete so quickly? There could be some reason for it. The Minister should explain
it because it is not given here. If they have become obsolete, some kind of an
explanation would help us. As far as my two Bills are concerned, one | am conceding.
As far as the Andhra Pradesh Reorganisation (Amendment) Act, 2015 is concerned,
which speaks about the Council, may be explained.
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SHRI K. SOMAPRASAD (Kerala): Sir, | support this Bill. Every law has its own
fate. Here 58 laws are repealed and two are amended. The usefulness and operation
of every law must be reviewed continuously and the outdated laws should be deleted
or modified. According to the vast development and growth of science and technology,
especially the IT sector, the revision of existing laws and creation of new laws becomes
very essential. The laws which are repealing here have played a vital role in the
previous years. Review of laws is a continuous process. The Law Commission has
also pointed out this matter in its reports. The society is changing every second.
Accordingly, the mindset of the law makers is also changing. In 1960s and 70s the main
intension of the law-making was to provide better living facility to the crores and crores
of poor mass of India, to provide job security to the workers, etc. A pro-proletarian,
pro-worker and pro-farmer oriented legislation and a concept of welfare society was
there. For example, the land reform laws were enacted to give land to the landless and
to assign ownership of agricultural land to the real farmers. But, nowadays, everything
has been changed. Now we are making new laws and amending existing laws for the
multinational corporations; now we are enacting land reform laws for grabbing agricultural
land from poor farmers and giving to multinationals even for real estate purposes; now
we believe that capitalism will solve all the issues that are facing our nation and world!
So, our concept is that all laws should be made for the smooth functioning of
capitalists! In future, these powerful laws will also be repealed.

SHRI P. WILSON (Tamil Nadu): Sir, | appreciate and welcome the Bill presented
by the hon. Law Minister, and my senior colleague in my profession. | would appreciate
his vision and commitment towards legal profession and law and justice. While
welcoming this Bill, the Law Minister has to clarify on three Bills, on which | will come
later. Society is never static but always dynamic and change in law is one of the facets
of democracy. Every legislature should respond to changing social, political, economic
and other conditions through the instrumentality of law. Though, there is nothing new
in these types of Bills being introduced to remove the dead laws. However, as | pointed
out, three vibrant labour laws are being repealed without any reasons. And, it cannot
be said that it is ceased to be in force by way of separate Acts. If the corresponding
new legislation would have been given, as suggested by one of our Members, certainly,
we would have been benefitted by it. The reason for introducing amendment laws is
that the principal Acts are not allowed for proper deliberations nor referred to a
Standing Committee to get a comprehensive law. | am not finding fault. But, we should
introspect ourselves. When we have power to enact law through Ordinance, why the
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Bills are rushed through and, ultimately, landing up by way of introducing amendment
laws and subsequently, repeals, etc. The people suffer from the continuing with
obsolete and dead laws because of subsequent laws. When the Parliament does not
react, the Indian Courts apply the Doctrine of desuetude. The citizens are made to act
despite a statute is in disuse for a long duration and instead, a contrary practice being
in use. Citizens rights guaranteed under Article 21 have to be protected from being
prosecuted and punished for violation of a law which has become a dead letter. |
would request the Law Minister to give a new dimension while introducing an Amendment
Bill. He should think of having a Clause where there is a repeal provision and the
Amendment law itself should be repealed by itself.

MR. DEPUTY CHAIRMAN: Please conclude, Mr. Wilson.

SHRI P. WILSON: You need not have a separate repeal law. That would be my
suggestion. The three labour welfare laws which are sought to be repealed, if the hon.
Law Minister sees, in 1976, three important welfare legislations, The Iron Ore Mines,
Manganese Ore Mines and Chrome Ore Mines Labour Welfare Cess Act, 1976; The Iron
Ore Mines, Manganese Ore Mines and Chrome Ore Mines Labour Welfare Fund Act,
1976; and The Beedi Workers Welfare Fund Act, 1976 have been continuing.

MR. DEPUTY CHAIRMAN: Please conclude.

SHRI P. WILSON: But, there is no corresponding legislation brought in. Even
though the cess has been stopped from being collected but what about all the labour
oriented legislations, where the funds are used for the welfare of the labours? Therefore,
the hon. Law Minister may kindly clarify as to what are the corresponding laws? Thank
you, Sir.

MR. DEPUTY CHAIRMAN: Thank you. | will call the next speaker now.

SHRI BINOY VISWAM (Kerala): Sir, in general, | support the Bill. But, the
concerns raised by the D.M.K. Member are very important. | hope the hon. Minister
will take note of it.

2 IR g (STR U<?)) : SUAHIURT HEIGd, P75 WRPR o JURINEG Bl Bl

T B DI UHAT Y PRA gY T ani # o 31 e ika R o, e

QR 3R AT BIAl Dl FRE fHar 7| 59 Eaed & d91es 3 WWBR 58 AR
W Bl & FRET SR BT UG @18 & | BART UIC], I8 q91e Uiel 39 (98
BT FHST PRCAT & | A1 B TART A1 & 6 GeawT AR T & g 599 g
DI SIS €, S© IY G MY MR B [T BT HERT @I} a9 Fper




74  Government [RAJYA SABHA] Bill

[ 9k g

Al W M M & fI7 TRER B I AR 318® wel a9 W fJar o= @iyl
A Bl Bl P TR H By U WHR QR aRE AR B) o, I8 A e
aegd & | H argm b A @5 S feedl § yaed 9 e} 81 gF BrAl Bl JE
B DI GO U IR B U BILA1 BT 3MMebel DRAG TAT ferd AR IS
Sl DI € PR o [A8Fd HHE A UG BRA | S B Al Bl FRAT B
g, S oIy IRIfad I WRERI B IS HRATs v HeH I6M & oIy wal
1Y, I BT Ul Bl AT R | gfad faars S dadl g |

S TRl b WY, § AU I FHIG PRAT § | IgI-agd gare |

3t IFHAR FAT (JTORA) : SUFHIURT HBIGY, UG Jgd-9gd &-gars, AU
ﬂ’ﬁ “The Repealing and Amending Bill, 20197 U dlcTq Pl AR 7| EASCSINN #

EAR 9gd 98T Ud BT & =1, MMaxviiy 31 qeled Bl i g=die <l §, Sl 31T

HeT H g9 UPR BT He@YUl [da PR AW & | g9 H Sl B AURIATD X8 17
&, S Res SR, gAY T4 BT a¢ S gb & AT 5 Bl Pl Consolidate
&P, T B court H 3 Fob &, U PIG-BRIG 58 B &, oo 5 [l & @1ed
W RE A1 ST &1 $® FIE I WA €, S 3w $ei €, $% AN o I
W g, R 39 f9a & 7emq 9 e Riftar e S|

e & AFRE-Il H, UF A1 “The Income-tax Act, 196177 & 3fik @RI “The Indian
Institutes of Management Act, 20177~ &, 39 &HI Acts § $B AZR HsHcH 4l T

HEIGY, WY Pl oW Y IR Wed b HS Bl od gV, § 39 [ W agd
31feres TET HE, WifehT H AT SRR DBeHl AR & 2014 & SAld @1 & A A
UgS AN R A&l ST A 9 & 9E I€ aial fear o 6 H qur F el sreawen
BT X B | H FAET Ae, fBeel SR A 98T AR DG H 9 ARE DI AAGLAT
UgT 81 gl oft, N¥d SRUT SH-AMI 3R 3719 36l & oy =1 ufshar a1 HieT
g T8 | S FHY AEE R Al St 7 her of fh 9w | o % 9 89 W
BT P € BN, ST JUHAE 8 b & AT A 9T P AR AT UishaT § I
& |

AP dgd S e g forgl § @1 a8 FEm e amie, e ik
RIS, BY &1 § agd ART SRl $HST 81 T AT, NTAD] Wead] BRAT g8 ST
B T AT| AT H A b A8 Bl b ANGT &b Gag H S+ JPrID (1017 g,
e YRR | G B 8, Blemara] A AT B 8, 318 eH! Bl =
o O a8l a1 3= B sl
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SURHT Heled, § U A1eqq W Aad Bl §9 a1 | A PRI AT 1
I UfhdT 9gd Ugel 8 S ARy off, Rifd TAR &1 $3 P AURIFE B gb
| onft B & U W, WHECR TR, S A g3 adid Wl €, S/ adrm o
b a8 ve |qa ufhar €1 AR F8l Ol Al SN €, Sud #edd A U Bl bl
Reg g & ok R & are g8 oo Rule <ar €1 #7 off 9 24891, 2497 iR
25191 Rued &1 sreads fpan g1 Ay o 7 w3 a8 Rede foar § & & 9ga
A1 #Tgd aroudl St & qHg H, SeiH gs UlhaAr @e] @ o, R v S g
FHHST BT e W HAT o1 | AR R J1dl S & o & 918, Ssid W &l |
BT T84 fhar| 1 faawR, 2014 &1 ARy &1 67 fHam 731 iR R, 2015 | IAB
RUIE A1 o TS| SBM <@ & 9gd AR VA BrA &, [P X B Pl SR
1 onft g 53 Sft 9 oft s 9y § garr fb 39 dd 39 Ufhar & 3ie} e
1,428 BTl BI RE AT O b1 €1 S 39 [ & A0 | 58 B AR % By
TG | §9d AT PO AHsHed Wl T 3 TP AW IMeHl Bl =g e J S S
8l B oAl ok 99T WX S 98d 9RI confusions create BIdl &« off, 9 fda
@ U B W WY Bl 9gd I18d el | S SEEE & [T I8 9gd SRl Wl
o1 ST P A1, 39 9T B [T BRA §Y, H MU A DI AW BRaAT g, gAA< |

Y T v yE : AT SUHHTAfa S, oSl g9 984 & IAd gwd gl B
H Esar o, e I8 TS 8 AR [ €. (aE™)... 931 o o7 [ Ig 9gd & AR«
fawg &, Afes s 39 Aed o T ercidxor iR 79 TevE & 1Y 39 989 Bl
g <t 7, 9% folv § o1 9ed & I U g ARG el BT S1fiEeA
PRAT §| 39 [ W AT 98d &1 T=ergd a4l gs |

A S St 7 ot wET o5 e weleR €1 9gd SaTs @ deltdR dr 3
I g, olfd I B A1 U 39 FREIEHI WEE &l dew W g1 H udl 9gd
el & Us 91d HE, WS 81 AT WAL, Hoil B AT HRIAD Ard, A q9 qg
J& gAIfad el B 8, 99 db ST Hdeeliadl T8l el &1 UP ARid BT &
forg daeefieiar agd St €, U A%1 991 © 1§ g' ) Aear g f omwd aga
EISEESNICCIRN

R, Sl PO ARKAIL 914 el T ©, § ITP] IR o1 Iedl gl W, &9 a
YHR &b Bl D fAfUd B ¥& 8- Tb, Sl HeT DI € 3N R, Sl ALNE Bl
€, the main Act and amending Act. HIRd & Eh‘ITf-ﬁ o anf o Rerfar & o amending
Act ¥ MO 3T wHTT & BT ¥

(st wumufer disr+fT §9)
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it spurafer : A, | dEd € 6§ 9gd wWis W gelan g, WR (G wer St
o Al SareT Wi | S I €1 Y Sifiy.. (cae)...

SHRI RAVI SHANKAR PRASAD: Sir, what | was telling was that an amendment
Act also remains an Act. Today, we have amended the Unlawful Activities (Prevention)
Act by a separate legislation. That legislation also remains on the Statute book though
it will be changing the main Act, that is, Unlawful Activities (Prevention) Act of 1967.
Therefore, the amending Act also remains on the Statute book.

Keshava Rao ji, | have checked and cross-checked the two amendments which
have been repealed stand embedded in the main Act. Therefore, the interest of
Telangana and Andhra Pradesh is safe and secure. It is my word for you. | have cross
checked it. Okay. We are just removing the amending Act, which has now become
part of the main Act.

DR. K. KESHAVA RAO: | have belief in you.

SHRI RAVI SHANKAR PRASAD: Till now, | have not given you any cause for
concern.

SHRI JAIRAM RAMESH (Karnataka): How can a 2015 Act be embedded in the
2014 Act? Please explain to me.

£ IfT THY TS ; JHY 9, MU A sa [GgE | € 1. (aum). .

st mOfer : U el el § SR SWel Sare W T8 oA &1 oy Y e
1 BV |...(TIEH)...

it 3T viw? ywre : e 21 o/ q ey fAa mn, swfev o 9 39T e
TEl o Tl

MR. CHAIRMAN: You have to go through the Chair.

SHRI RAVI SHANKAR PRASAD: Sir, the reply is very simple. Today, the UAPA
Act has been amended in 2019 but today s amendment stands incorporated in the Act
of 1967. It is a simple norm of legislation. We all know it. If the amendment can go
back to more than 45 years, | am sure it can go back to one year also. That is the
simple answer.

Bhupender Yadav ji mentioned about the General Clauses Act. He is very right,
Sir. He has wide experience. We have worked together and | know his legal
understanding. You will really appreciate that what Section 6A of the General Clauses
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Act states is that even if an amending Act is repealed, the import of the amending Act
is saved; by the repeal of the amending Act, its import, namely, the amendment, which

is introduced in the main Act, remains alive and is always there.

Sir, 1 am very grateful that Nanda ji spoke about the penal code. Many others
also spoke about it. Sir, I would like to give a very brief comment on the penal code
issue. This particular law of 1867, the Indian Penal Code, the Contract Act, the Transfer
of Property Act - Madam Yajnik is there, and, | know, she is a criminal lawyer, she
will appreciate that - they have served the criminal justice system of India for more
than 100 years and many of the judgements of the Supreme Court which have established
the norms of trial are based on those purposes. We can change that and we have done
it from time to time. In the case of rape etc., we have given additional power; in cases
where the girl, victim is below 12 years of age, capital punishment can also be given.
That change is there. If anything is old, that, by itself is wrong, Mr. Nanda, that is
the question to be considered.

As far as your question about the Cinematograph Act is concerned, as the former
I&B Minister, | tend to agree with you but there is a problem, and, in the presence of
Jaya ji, | will have to say this. The film community must have one voice on that. There
is great difference of opinion in the film community also. There has to be a proper
consensus. It is not my department, but based on my old experience, | am sharing that
with you.

There were certain questions asked by Mr. Wilson and | appreciate your very
sharp interventions. Sir, this Chrome Ore and other mining Acts, you might know, |
am vaguely recollecting, because of my professional appearances in these cases,
mining Act has also gone through a lot of changes. The benefit of workers in mining
in any industry has also been improved from time to time. Therefore, any specific law
for a particular mining operation, be it manganese or others, requires to be considered
or reconsidered. They have become redundant because other laws have taken their
place. | got your point that we need to mention the law, which has come in place
thereof; it becomes very bulky. The second thing, which | have to tell you, is the Beedi
Workers Act. | think there is a proper law in place for them as well. ...(Interruptions)...

SHRI P. WILSON: The Beedi Workers Welfare Fund Act. ...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: All right. Then | will write to you separately

because you have raised the issue now. Also to Mr. Viswam. ...(Interruptions)...
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SHRI ELAMARAM KAREEM: The Beedi Workers Welfare Fund Act.

...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: | know for sure that there is a welfare fund

available. ...(Interruptions)...
MR. CHAIRMAN: You can”t have cross-questioning like this.

SHRI RAVI SHANKAR PRASAD: | will get that specifically. But what has
happened today is that in the very dry debate of repealing, the debate became so lively
that we have discussed and debated many angles and many ideas. It is a learning
exercise for all of us. We will look into it.

One point which | surely take is that we need to have a robust mechanism for
periodic scrutiny. As Madam Yajnik rightly said, we need to properly scrutinize it. That
is my assurance to this House. There is a mechanism in place. There is a need to
further reinforce it. | will do that. | thank all the Members who have supported it.
I would like to have a unanimous support on this Bill. Thank you, Sir.

MR. CHAIRMAN: The question is:

“That the Bill to repeal certain enactments and to amend certain other enactments,
as passed by Lok Sabha, be taken into consideration.””

The motion was adopted.

MR. CHAIRMAN: We shall now take up Clause-by-Clause consideration of the
Bill.

Clauses 2 to 4, the First Schedule and the
Second Schedule were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.

it iy« fire-s Wid &9 81 T 0. (SaaET).
SHRI RAVI SHANKAR PRASAD: Sir, | move:
That the Bill be passed.
The question was put and the motion was adopted.

it Fumfer - ee faer 39 f9d @ = o  1..(aem ). .
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The Code on Wages, 2019

319 3R ISFIR HATT & o F3A1 (37 WAl FAR TWEAR) : &R0 AR S,
H gwE HRaAl g

“fp FOTGRT SR a1 ael Aol &1 e 3R HET BR qAT IqY A
1 I AN AT BT UG PR ATl [GEIPD WR, Alb [9T GRT IR
w0, frar fear smeln”

3MERU |HTUfy SN, ot § <91 & #1f¥dl & AIGRT &I <7 a1en Ua Wi
faeT - The Code on Wages, 2019 - W& ¥ U &R <81 & I8 [ 30 Jelrg, 2019
DI Al AT H U AT AT AR MDY A Al -1 39 91 &1 F99 fwar an|
e |91 A I8 9o waasa | U gor ol

T 21 B 98 YRTT A9 & & | STH I PV W BT Al 50 aul | Al
R T 3R B @ omdl ¥ usdl & 21 deadt g3 a3k e Rerfa
P FIHU ST AT BIAI Bl JHAIC, SAEQE UG UREEN g P (Y, AERv
ot 3Tcel St Bf WRBR & THI, TSI STH SN BT TS fhaT 71T 1| 3T RIBTReT
2002-03 H WRPHR Bl < &I g | $HD UTA] HT 10 Nl dP I NBIRE W
PIg e el fear T, ofdd 2014 #, eRvy A St @ WEHR 99 & 918, 34
ORI § WAMHGAT & AR R AU S fHar T © | 98y, 39 ded | H 9am
T & 59 A fHA o oRadd & v v ol ufea g1 &9 9 B9 13
HOIGR WIS, employers 3R XT5¥ WRBRI W Ugel =™l SRl Usal &, forad oo
T B SEd 916 I T | B Bl URIIT HRAT 9Yd B Uil ® | Heled, 39
aﬁ@aﬁaﬂﬁﬁ\ﬁ 10 II'IET, 2015 ﬁqﬁﬁﬂaﬂﬂaﬁﬂﬁtripamte consultation, o
#H e, Rl SR S WRSR, M1 UeT Wie gU A a1 gadl Bruefty ardr 13
3, 2015 @I gg oA | H I8 AT I AN b AIUAH $H IO PlST Bl U $ITS
21 919, 2015 ¥ 20 30, 2015 TP HATHT Bl dege W Uleeld SHE H W ST
PRATIT TRAT o1, RT3 S 7 g9 B R Al foram o1 SR o e W
Wﬁlﬁwiﬁqﬂsﬂmﬁwnsidermwl

ARIGY, BTS A Joiol Alcledl ol FHT | 10 R, 2017 BT Achleie 519 HAl,
2 deRe TR S A Al 991 H UL AT o1 SR Id yvErq Sfexviy s fhiie
AT St @ Srmerdr dTelt W HACT 7 31 gah favga RUI 18 fawR, 2018 &1
@ oft iR suferT ' f9er omeT og | ® U fHar o jE7 ¥ "EIGy, o Bl
W WIS BHST T 24 JFRAY T off, S 17 SN ARAR 4 M off AR I
Tft 1 B s9E Siie feur| B9 9l 9ew WA § 6 | HAer 32 derg oM
BTN Bl AR Bled H AT B Y81 & | 3 &2 H Hre i o, [ i
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B WAY $AR TER]

Joial | HEfd IRl vaed |HIRd 81 I8 €| SHH Ul BIS Payment of Wages Act,
ST ATl A UBel B 1936 Bl 8, AT BIS Minimum Wages Act, 1948 @I &, UAMART
Prs Payment of Bonus Act, 1965 Il g iR Equal Remuneration Act, 1976 &I gl
SIEl d% §9 PIS HI X dIdl BT U 8, Code on Wages & gRT o2 & 9T Fifad
T4 SRS &3 & ST 50 BRIS AOIGY HIS-I8+1 bl IcH HOIGR! bl DIl SAEIBIR
fear < ' 21 98 U Vfoefhe o 89N WReR & gRT fear 1 @1 2

HEIGY, A B g8 9, Sl 379 AP FAdH qolgel Bl URME F 9% &, eyas
IS &, a1e a8 fR Wiidedr e 8, a8 Sofl g™ arell &1, 9’ R W)
IS GIF dTeTl 81, BRI § WhTS AT UIdTs R+ Bl B B droll 81, i § B bR
aTer 81, 'R1 H BT PR dTell SART AA-a8+ 81 AT R ell-Agedt d fafie= i
DI IGATel! B dTel BN DGR HIS AN B, FAK PRIGA! I I8 PIT a1 &

qrE =ATH HOIGX! Bl AR et |

TereE, A B gAaH Foigs f firel, T A g _Aad weidt 99g W) fre |
T AN I8 W 39 dle § gHREd o) % | "D da9 dTel DI STl AN Bl
7 ARG d®, ATEfRd MR IR B R Tl B dwlg & 3ifod 57 iR it afe
B PR €, [CBTSI IR B PR dTel AOIGR AIS-T8l Pl I [ AOIGY! f¥7el, SHHT
YIae= 89 ol 39 Pl d &Y 2 &l 39 UPR, e B8, Idiied g a1 qIiid
B, T BT B FHT W Jaq fiYel, 39 Bl & "I 9 g9 A I8 ghied
PR T Tl

HeIed, dRIRI 91, Sl 9gd #eqUl €, 98 I8 © [P (ol Aogel aF Bl Sl
B Tl B 99 9Fd € 6 o @t Refd § &g td 0 WRER UA-3mu uRed
H YATH AOGH Bl gX I PRl §1 2017 H Pre WHR | by uRerd §
ST YT, UIeH, A1, A Yaex, dfhT, SWRY T [ bald UIeagsl A
g, ST AT TOIgE B 11 A 42 WeT @) Yfaeie gfg @t off 1§ o fawr
H ST AEN ATE g1 APpuIel AN P &F H PV &F H 2017 A USel 237 DU RIS
BT AOIGRT oY, 2017 P 91 SHB 333 DU AT AT AT| AT P #AoN F 7 312
JYT F FGT PR 438 JUY DI M5 AT | IR-PIY &3, PRgaRM &7 IS H G ol
% o7 ugel 374 U off, 3@ T€ 523 BUY Bl S © IR I HIA AN F U
495 | 693 BUY B T | I8 HY AP THGRI I & HM fHar g

Heed, S 6 & @il o € 6 Isdl gRT oo uRers # _gead AeigRl
TI DI Sl 8, WG Pg 94 7 $B scheduled employment H DBIHT HH IATH HOIGR
TI B g 7, SAENURGwY 55 UV URT &, 69 vuy uf &+, 115 vuy ufy &1
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H 99 1T BT AH o I T GHSAT g1 9 R B gR PR & U 39
PIS & AT TP floor wage TF fBAT ST AR floor wage T el FRel g,
I STl ¢ 1=, employers 3R TSI & HYad WM & dIa &9 ANl I8
fetRa w1 | Fmafa ST, floor wage, 98 FAfF® 997 &, R &1 99T IS 190 WRBR
I TEN BR YT | BTetilcs, SUT SILADBAT b SFTAR ATH AOIGRT T PR BT AR
aft i 5T WRAGRT & UNT B IR 39 B b v d @dd § | A &t
Wﬁﬁ%ﬁ?@ﬁg@mﬁmaﬁiﬁ@ﬁminspector%?i’ﬂ:f
inspector-com-fafilitator ?Teq T TN fopar STQm R A inspection PR B AT
RIS BT BT & WagMl & IguIe H BRI AFGeE 9 <3 | S8l J@
employers ®T U ¥, $99 penalties ®T W THATT g9 AT €| Violation & f&are
A SHH 10 BOR ¥ 1 G dF B & @ AT B | (TIE). .

it |uTafer : o W & fofw Wi $® g9 =yl

£t AN $AR AR : IR, &I .. (@EEH)... 596 fid Al ST uraer A fdar
T T FEERT S, P doi Ud QT Wi B gRR dIfad g9, S 9 50 SRS
HOTGR HIS-98+1 P! FRYU Siiae Sl 7 bR <7 | $9 ayd $rd H # 3
Jil A HEANT B ST BRAT §| BAR < BT GAD b W Teb AR SflaT
2l BR, BH U9 AT TE AEd €| H AW BRAT A b Wdlep qwr # aqudt wawi
9 g AeAT F AT sl qH fBar or| H wrar § {6 Ig 991 W 39 a1 Bl
ffead U I TSI ® R 39 dM B FHAS 9 BT BH BRI

it wvmufey - R S 3resT €1 Motion moved. There are two Amedments by
Shri Elamaram Kareem and Shri Binoy Viswam for reference of the Code on Wages, 2019,
as passed by Lok Sabha, to Select Committee of the Rajya Sabha. Members may move
the Amendments at this stage without any speech. Shri Elamaram Kareem, are you
moving?

Motion for Reference of the Bill to Select Committee
SHRI ELAMARAM KAREEM (Kerala) : Sir, | move:

“That the Bill to amend and consolidate the laws relating to wages and bonus
and matters connected therewith or incidental thereto, as passed by Lok Sabha,
be referred to a Select Committee of the Rajya Sabha, consisting of the following
Members:-

1 Shri Elamaram Kareem

2. Shri Tiruchi Siva
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10.

Shri Binoy Viswam

Shri Majeed Memon
Prof. Manoj Kumar Jha
Shri Sanjay Singh

Mir Mohammad Fayaz
Shri Nazir Ahmed Laway
Shri B. K. Hariprasad
Shri Ashok Siddharth

[RAJYA SABHA]

Bill

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha””.

MR. CHAIRMAN: Shri Binoy Viswam, are you moving your Amendment?

SHRI BINOY VISWAM (Kerala): Sir, | move:

Motion for Reference of the Bill to Select Committee

“That the Bill to amend and consolidate the laws relating to wages and bonus

and matters connected therewith or incidental thereto, as passed by Lok Sabha,

be referred to a Select Committee of the Rajya Sabha, consisting of the following

Members:-

© oo N oo g bk~ w N

S
N 2O

[y
w

Shri Elamaram Kareem
Shri Jairam Ramesh
Shri Javed Ali Khan
Shri Majeed Memon
Shri Ashok Siddharth
Shri Abdul Wahab
Shri B. K. Hariprasad
Prof. Manoj Kumar Jha
Ch. Sukhram Singh Yadav
Shri Binoy Viswam
Shri V. Vijayasai Reddy
Shri Vaiko

Shri M. Shanmugam
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with instructions to report by the last day of the first week of the next Session of the
Rajya Sabha””.

The questions were proposed.

i AT HAR TEAR : R, 39 W LIeT AT 7 98d od I99 ddb =l d
oAt q31 &1 el © & S9! AaeIHdr i |

MR. CHAIRMAN: Still they are not moved, so, they are moving it. Ig &1 <ITT
gaH @1 82 In spite of being unanimously passed by Lok Sabha and Standing
Committee % HIFHAIT a1 | Ig Sib 2| #3 Si o 9ga argw9dl & | | think he is an
eight times M.P.

SHRI SANTOSH KUMAR GANGWAR: Yes, Sir.

MR. CHAIRMAN: Eight time M.P. from the same constituency! Shri Madhusudan
Mistryji. 3mad! ot 9 12 e &1 w99 faar g1 39 e 9 1 fime o

TER...(FFET)...
it AeRpE Bl (o) - W), # ST $B T8 e, oS wore |

W, ¥ 39 [ W die & [0 @eT g g1 I8 9 39 < & PpRIsl Al
Bl affect PRAT & | AT ITDI e H 980 ¢ dold ol Fhal g | dbsl AN 8],
TR 3O -3l ofsls X I ol S9¥ fead & fafe=y ff g9 81 W, I=
subsistence wage © | Sl Pl BM BT b [T per day Sl TSI I BRI &, g8
TSl S9H 9109 recoup B 3R I8 IA9T Bl WERM &R Adh, 39 R IR AUGS
T PR o T 21 H AT Sl B PR BT g, I P A A AR gA BN &
3R Hl GRT WHI el e, W @éied & oy Q¥ U4 el fefw, o 991 H 8
ofot gedl Se, et a9 # 59 S 1) ST, S99 S # 3R WISaR, Sadre
HH BN 3R 390 so¥] AT e fow O o fhar o 8T §, S loss BN 9
219 & TP subsistence level TR IHDT RIT fiel T 82 WX 919 9, it is unfortunate
e SISl o AT B & dlave Hl Usel B AR A AR I8 IWBR A, a1 4
qd B 99 @ € 919 R I €1 FH BIR I B 91T T8l Y IE €, &9 farfa
IS Bl G Bl R IL B T R PIS H AT BRI IS Pel W W IS el
fRar| ﬁmﬁ@mﬁamalgamate W?E’Wconcise Wmﬁaﬁ‘\’
S99 wages definiton TRE a1 1 $EH fBa-l @ dilute §8 & IR foha-t =l 21
g1 U TG AGY ATST assure fHAT Tl &, <ifhd dg il TR 3MUB] §9 ESH
% 3fSX assurance ST TSI
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(5 HeRge ]

R, Payment of Wages Act SNITTT ARIT TIRIT o, Rifdh CHICISd sS¥¢l H Py
Gl BT recession & HGX ITd! UI IIEe &9 § Tl <t el off, afeds 90! wuSl
THY AT HBI ST AT fb SHD! dADBY 3T (U T8 of ol | S Io8 A Payment
of Wages Act 3T oT| ¥R, 3R HHl fxfl &I I8 Ual o)1 8 b SHPDT T=as
H fraa 19 e €, fds d7 S99 &m fo € iR S9 foae fel & o fiyerh)
IRY, SAHT Pls R ST &l &7 It off, $AFAT Payment of Wages Act & 3fax
wage slip T UIag fBar 1, d1fs S I8 Udl 9ot fb SWdT fha™T deduction &,
S fad U €, Su fhaa oM fBar € iR 99 oy 99 fohai qorgR! el
gl

TR, §9 Y 9 I8 HET fh VAT subsistence level & HUR T8 wage & 31X FA®!
SEPR BHAT H AR JRAME &1 Te Hiaa e HRal 1 39 <% & 36X EAR
SN feds & o 8L, S sﬁ I PRI BH TP ggd uRTg Russian novelist,
Dostoevsky g, TP novel %W?‘F{ 1957-58 | “ﬁrﬂ’ﬁﬂ’a’%ﬁ"’ﬂ”ﬂwiﬁwﬁﬁ?
g oY, oI 3iaR WIfeR S &I IH Piaal & Igd AR 3% fIY 7 I | IF Hiar
ST S QRT3 REAT & 3fax IRl 8, SHHl § A8l I, dfed WD AR ATSd
H SN AT | B9 HAAr F dRE H Bd dlerd §:

“HOQR g@IUT STd Gl M8 Bl g T Bichd,
ARG ASHUA o9 el el § Wik T AR,
BF AN el @ o f&T el 7 fawrg sme,
g gag Ml Al MM, 9% Gag HMl al Mg 177

AR, H 40 WA A 3 &7 H g1 O HY 15 A D SH A B PRAT T/
fopar, 1 Ued-Ued PIH PRA-PIA b BUY DI AGGR! ¥ YW 8BS 98 Kl 1967 b
Tl | P dTe, H AFERRIT BISHR AT H AT 3TS1 AT BRISI-BRIS ANl Bl
minimum wages g&dT T8I BRIl & | § H31 ST A I S a8l § b 3 B
¥ ofgx Sl gal WRI AET $i, W9 PO gaAl, Wb wage fixation & 3ER calorie
intake T criteria AT &1 fTIT TRIT? Calorie intake D! BRI-IT(RT & T ST 31T
2 ok sHifers 89 3od smisdc four €1 399 e Ugoll Wdld fixation &l 37T &
o fopae O B @nfey, fhas 01 fyem @rfRwl U@ ot &1 St unit €, SEH oOF
AN BT TP e JFT T B- B, a8, 14 WA BT Uh AsdHl I 12 AT Bl
TP dShl, ofbd T8 western concept | TRIg SMEHAT & X & 3iE SHdb Hi-a17
1 I8 | 3T workers @ definition & 3G ST 18,000 U &t et 3G &, foraan
Al ITP] HOIGRIT 450 AT 500 ¥UA par day BNl & | ST81 TP calorie intake P a1l
2, TP 3MEHl Bl S UAT minimum wage & 3R oAl fhaT TGN, IHH d8 AU
B T FHT § I FAel, qAl W 59" 97H 7
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X, 9 dgd dR Time and Motions TSl Bl %\rl g fixation I time rate &
TR B, Afpd BT I8 B fh 3R BT time rate I job Tl B H B, S & HUX
gE AN BT € SR VAl BRI 98d HH &, FoTd 3fax time rate use BT ©
# FBT skilled, unskilled AT semi-skilled &I T &l BR BT | Skilled AR semi-skilled
3 3fe¥ SHBI skill Bl Udh bargaining power %I X, ERd| ?b_ﬁ’gﬁé)[ mason I E\r we
are bricklayers. 37X 34 IAB! minimum wage 400 >0 AT 500 BT fix Eﬁﬁ, ar
MU B MY bricklayer 500 ¥UA # &l e el €1 98 700-800 TUY oI, O«
MU TET SMYIM| TP carpenter 300-400 FUF H &l e, wiife SHE Ui S
skill @ Td bargaining power T 3R a® bargain hXdTl g, AfFT unskilled labour &
U $B A T8l 1 BRI AN 99 SFE ¥ AT B §, YN R US IEd 8, Sh
T g glaad TE BRll, B g e wed T8 e, S99 89 R WWeR &
R feuci= & WM W AR dieder & RN @I &1 IR, $d A1 ST most
unfortunate =1 ST 8% ©, 98 I8 © b State should be the ideal employer. T
el Piae od © 3R d Bigde & ol B & | W%, HT STl | B B arall
BT YA I T FAR, H U ATl UBel resignation [T | Casual labourers S mines
H BM A &, H ITD! AT TAR §, § SHBT AsheX] AT, A agricultural labourers
& A wH fearl 7' Bar € 6 A 99 ¢ IR § e TR ) ReR aRad
g, fpar 01 <1 8, 9 99 axd ©, [ B uar qE sar fo M s @ gl
NN, R RSLHéHIC, fﬁ.swéi.@f. RitlléH'c, Irrigation Departments ¥ Y 99 oM Eb‘lé_cﬁf
J BT Bl 3R most unfonunateaﬁaﬂ@ﬁ?ﬁwiﬂwwm% I
319 NREGA & 3feX TRIBR &xd & | 98 %Y $¥1eT Bxd & T Sad | o
TE B

IR, TAf 9 99 & Section 26(2) & 3&X TRBR exemption <ol § fhaw fEurcHed
B BE B folT and once they get the exemption from the Minimum Wages Act, no

Act applies to them. You can pay as low minimum wage as possible. “T& &< i
TEl B Ahdl, 8 Inspector inspection T &I B HAPHaT| H FSHe & 3fex forar
T & five consumption units should be for one wage earner. The minimum food
requirement should be 2,700 calories. The clothing regirement should not be 72 metres.
It should be minimum 100 meters. 3T & &I T &I PRI, MU I BIA b IHax
fSsaeM & 8fax, AT PIg VAd HERI W% a1l 9 H U o1 qa 721, a1 3
IP YA BIC ol | HSUT industry & 3fEX B B dlel AEHI ¥ PO AN-UTS
Bl 1, S AR B T A1 I G fHAr @ oY S9d U dIc ol | U 98
Tge | ST &, Ig I el Sl 27 W B9 9 39 <9 ¥ WeR RNd & 91d
g8d Pl w1 g A 98 TR I@! § IR orgWd i © oMU 39 AN Bl TaT
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[+ AEge e

& 3fexX R B d? I sﬂﬁ calorie intake w1 &I STefl, ?{\“Iﬁ fixation criteria
I &l ST MU Udh HHS! I91GE, S HHS! H even variable DA & 3G ®IF A
tem @I {1 d¢ €, I8 B T BT &2 AU qTdhs neutralize B T, Sl FB W
A asT gar | W), I8 Sl QRT DA ©, SR S WRBR H U Hidbr o fb g4
T P 45-48 FRIS ANl B I F 3fGX 98d I changes ol Fdhd A | IAUBI
ar UNT €1 <A1 Usdl 8, MY employer 3iR HIfeld &I FT dRBbH ®) I8 & AT SHDI
TUIE B IT B2 M forar for afe foslt &1 99 & 8fex ®IY dispute 81, AT 31T
JHP! balance-sheet T&I < | BT & 3f&% you cannot demand if you have any
dispute over computation of bonus or the quantum of bonus. You can refer the dispute

to the Adjudication Officer and the Adjudication Officer cannot reveal the information
without the permission of that company. ¥, &H textile & bonus & $U T84 oS,
balance-sheet & U ¥ 980 oS | MY PIF A item H setoff and set-on IXA &,
BY SHPT ST AT8d & | 31 development plan P 3fex EASIRSIENS il profit g3TT, IaH
I fpaer 1 981 o SUI? $@T ao8 | 3T 8.33 per cent bonus B T, 20 per

cent or 25 per cent % SR T8l S| You have made a provision for every deduction.

fdl cooperative & T W fHdl T g7 foram BIW, AT @MU SHdT deduction IRETE
H W P | g8 P Bill draft AT 82 AU Inspector-com-Facilitator I@T | T AR
ICEKI %\r & emu gIdH TN b Jigy WY Inspector-com-Facilitator T@'{fl 3T 98] R
gWaeY & | I@d 82 Why are you diluting the powers of the inspector? =, #
Sl $% Wl 9] Y81 §, 98 39 Bl b 3Ex ©, MU §9 PIT & &% o oy |
ql U1 § | S USHR H AUYB! g RET § AR IqD! goig A H (o HeHTH
0 STel €1 MY IFD! BT 1| PR a8 $© |l B gd=e diel, a1 3% & 24E
H 15,000 BT 450 BYY WIS 3| 3MU 50% P deduction Y Hhd &, UAT AT
UG ey forar &1 98 R @WIY? MU I Held R el 81 MUB! deduction &
W AUES Hel €1 37 A9gR] & oy fhaam U1 Sa! o/ & 3iaR, U Uhsl & 3fax
o ST BT UTGET BRI €12 SABI SAG! Hidell & HUR F7 R ERNM? I7d gedl
B UGS b HUR FT IR TSI, ITP] SRd IRI PR & SR T JAR TST?
S "HM H Ol W 9 I'd g, giufedl ¥ wed €, 9 ¥ |d € ghimar | '
21w, AFFE IO ardl & Uap AP Tl B ©, 98d B A MFEE dor aral
& UFH AP Bl © | e’ A18d, 89 I8 & @ &b 31U 3iR 3us! IRSR e
oIS g1all & U fdepet Hl serious BT & | 3T [T oI Bl AR HHT aord
UFE B definition § ®Ig dof el & 3T 39 Eabyl % T8 Payment of Wages Act
9 Rt Eﬁ'ﬁ, Payment of Bonus Act 9§ Rt Eﬁﬁ, Equal Remuneration Act Eak:|
Rdler ax31| <fT MU assure ®T & I &, whether the same implementation

machinery 3ad! Id-IT 8R1?
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W, H AT P Iolc T T AT, A1 394 [SUICHS & 3EX 2,200 AT BT HHY
g1 The strength of the Labour Department is less than 2,000 people. How would you
edorse and implement this one @1 THTH doreT AadT el fi? Mg F9Her Bfwa doa
¥ fixation @ 91 B T B, Afhd SAd 3Gy Aorar fafems gora off e, we
o faf I o et oo ot fAfws dorg Y emdsf, a1 S sfexy BF-Ht e
[GIREEECR Sy

AR, WX A A R AY I SRAA, A $9 BT b 3faR WHR & U,
AFeR W8 & U BIs VAT Bl el 8, sl aoe 9 n reality, they cam make
that money available to the people who had put in eight hours work. it aféT <

o1 Sfhee # e e "¢ T8l ford €, Not exceeding eight hours despite the fact
that the committee has recommended it. You did not put it.

MR. CHAIRMAN : Thank you. You have two more speakers.
SHRI MADHUSUDAN MISTRY : | know it.

MR. CHAIRMAN : You know it, but others should know. That is the question.
They should not question me.

3t weRpe Rl - W), aRE e & g dren ol (@@um).. § ve fHe @
JHY 3R of BT g AU A6 € B AUGY &b 3R interval @I, more than one
interval, 313 ©C & 3G MR MY IR °C H 9109 aArdl, dl § WS Abdl g, clfch
QIS °¢ BT BRI 3MU I9& 3iex Hel & feue 4 fafs aoer aa a=ir afe |
Uk FET U °C P AU BIg HM P AT g, Al - MY 3T B AogRl el
St 7, B1E ff g2 oY fom & forg e R S e A w9 9N e S &
ey &1 €1 § 3Mmen FRaT g fF U S wed §I¢ E, I Sfe} ¥ 9 A a1y
BN H A1 el B muel fog, feesdl 7 anféaa Wt ferar & 1 am really disapointed,

Mr. Minister, with this Code on the Wages Bill. It does not assure that the poor who

had worked or the labourer who had worked, he got his minimum wages. It assures
millions of labourers that they will be getting the real and minimum wages in reality,
and their wages will be protected as such, and that you have provided an effective
mechanism to see to it that those who violate, they will be punished. Why don”t you
make the inspector, like the Forest Conservation Act responsible, that if he is given that
area, and if there is any violation, he personally will be responsible? 85 Forest Department
P AMT B WIgS T8 PR qbd & | BH MHA IO b 3fEx HORl T8l el g,
despite the poet f& ffa aorg ®5 & IRt €1 sy Sl & PR & HIR &A
P9 WIgA Tl HX Wdhd @ | You have protected them under this Act. Why is it s0?
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R, S 5a9 Al B AN §, 99 & T ©, iR P T8l 2| 89 J81 [had
fog o €2 @RI MU HR MY E, T T T IE - MY I BT W IX ¥
It is very unfortunate, that we have missed this opportunity to improve the lives of
millions and millions of people of the country who are living in sub-human conditions.
I hope that, some day, their economic conditions will improve. This legislation doesn”t
provide that opportunity. It is unfortunate and | am sorry to say this, Sir. Thank you.

MR. CHAIRMAN: Hon. Members may have doubt as to why | have allowed him
to continue. His party still has time. Others may not get. You should know the fact.
It the speaker is taking time and the party is silent, that means they are accepting it.
That is it.

AN U= ATET (RTORYM) : AT FURT A8 18, AYGe] ASd B I8 Sl [a8ad
WRAR & §RI AT T &, I8 <2 B U 98d d91 GUR P BRIHA 8| aRad 4
D! S Ugell Rure off, g8 2002 H AT ol

(st St fierelT §v)

3l HYYET SI Ul 91 B Ig U- 2002 b A& 10 A TP IAUD! AXDR
B! Wifh IAT PO B BT B el (AT aRAAHr § M1 Al I§ aM8Q o &
I W M depx o ey afdfoa off, s faf= associations &, Gﬁ‘ﬁi—{{ﬂﬂ
J, % gATHY d1d B, oAb AP §RT AP A PIg a1 el df T | F &N
HAT 2 AW PHR IWER S BT GG <A1 G B S v &1 |l 4 s9d
G UETHRT & A1 SR dicTeid ol 3R Sl qgUIerd B T AT, AT SH DI
B ABY U b AR 9 P U 98T I8 HAS B BH [HaAT T

Suwirene (st &.&b. TR ForT 5]

§ g Pe aedl § & W@ w0 ¥ 39 i A G 10 g9 IR b PrIHA
frg 77 €, I 39 & Augl @ RAfT F wwe snavasd ¥ 9w # AWGRI B A9
¥ S 999 UEl discrimination BT ®, 98 HAERN & A1 BIAT & Trﬁww
BId €, Py dR IdI I SII&T BT - AGAAY HH 9 P! 8, oAl S FAAGR
Eﬁqﬁlﬂ?ﬁ%\rl WW@HWW gender discrimination Eﬁﬁ?ﬂw% ‘T%Fﬂ%ﬁ
B AeN g1 fawy ¥ o < vk o areft 9t €, 89 ol o arell afEt § SH@r
WM & A1 6l 8- 39 Yae < I8 99 R § & geu SR B # 9 Had qugd
IR BN, dfcd ST Advisory Board S9RIT SITQ, S8 T o fagTs daw Afgd
BT, A1 dfae § A9gRl § HeWd BT HM 7 Bl I8 YUR B Usll PIIHH © |
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SURI, AR St Wel g e ¥, 9 ol =el Y E, f5 g <% A minimum
wages ¥ GIR TEl BT &1 Minimum wages dTell ST ofeR &, 98 of 9HYI ddb S
SIS Bl TSl ©, b BT 39 P17 & gRI Ugell R <2 H I8 % [dar & fF
minimum wagesEb‘ITrﬁreview E»\r, a’s’compulsorylﬂﬂwﬁm, W?ﬂ?éﬂ@ﬁ
HGRI Bl IT J1Ed e BT B gIAT T |

IIRT, BAR 8T R AWGR! @1 & Y - A SudHegs 3 U §, 9 41 oW
T T AT H B aRd R E Sl 999 991 e g9 T ded ¥, 98 I8 off
5 AAGRI B timely payment B | |AMIG: Sl ARI $IT $94 WY &, Payment of

Wages Act, Minimum Wages Act, Payment of Bonus Act, Discrimination Act...

B AN I8 AEd ¥, TP T8 URAIdpId WR1 Tsal off, Ta1T BRAC WRAT Ugdl
Tl BAR < H, AW o9 # o @ 12 Re @ e off | e o
B 7T oY 3R aTBl Ioi BY 7 ff | T BT b ERT 39 12 SHRT B Uh
FRP, STDT TP Sh19 B BT B fhar -1 &1 doret &1 3rf dad, SIv 3R 3996
sfaRed S =iel g, e IHGI BISY IS AU, I8 IHD! GIIemg g,
e IABT TRAUIC IS MU, ATE SHB! S S, ST 31T B, <9 |
HOIGRI B Sl doiel B 12 Sh-ierd o, Il U HRb QX ¥ & AoIgRI & fod
H IREABRU B Bl HM, $9 BT b gRI b1 731 & 999 I$1 a1 © fF 4
Pa JoId Bl ST Bl T PR Bl B [HAT &, STHI Fel THI W, faicl]
TP HeEl FHI W YHC B Y, 9D I 59 FIH P §RI Al & TS g1 8 TE
S € fr SRRTT e S A1 39 91d & 9gd orgwdl ff € 5w S it & 9+
frear &, 999 & 999 § 91 I8 <@ AT AT, 91 H B P RUiS Y ong o), amuA
SHBT G BRI YA W1 67 o7 | g8 wdl | S dqq [HeAd €, Al sk
HRU S ARIF ¥, 9 $fiea tHe 37 & fog ot w81 9gd €1 89 I8 WA €
f 4 § o Pigdex W T8 ©, d P8 IR AOGRI dP el UHE UgAr Bl a
TEI BRI €1 39 B W sHH W WET B, doidl AR YHS Bl (ST A
[, AP b AEH A fdad & fore, g9H I g9 ex iR 1 ¥ uaye 99 feu €,
el 1 & [ I8 TP 9gd gS1 PaH §, Sl QU b qH AOGRI B [T ATHBRI
BT |

e & fquy | ot o g9y I i1 SRy off, STl gR BRI BT B BHA
O 39 HoiR dfedl # fhar 81 |99 991 91 € b AR doi & fow o 39 e
9 Bl A1 fF geargeR] dIS 911 €, 99 Usdlger] s H B9 59 QX Bl Pl
A |9, S el ardi. qoigRl & SfiEled 99 den §, 9 Sb W g g,
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SIg §H IP] AN A Pl A1 PIA €, Al §F SHI S a1 Pl A & fob HAoIgRI
& Ay § 1 fY o forw SY, 9 Pruelr arat & enaR R T Y| SEH employees
DI T fHAT ST, employer BT TATHA AT ST SR ASIGR ATMSHI DI MM b
S, Wi 399 Sl Tediger] ars a9 €, S99 U tripartite ATTEld Pl edaReT dl
Rl 8, WlfdpsT § YF: QISR BTG, ofaR & Bl Sl qad g1 fSReBFe Sfex siied
BT 8, SABI U < I B 57 oGy Aiedl & AT b1 17 &1 399 it 9
PE ® I f inspector-com-facilitator P GG MU T DI B? FifP PR Hal TR
JeEl Wb F 7OIGY el e 8 8, Al IqD! 91 DI B IOI? SAD! a1 Pl
I T AIGY WY S RMG IEH! g qrebd el Bl § 6 a8 TN ST B
ofs W | Y B ®, Ofd BH UEcl $Y @l dxd ¥ SR AU G H B dRd
Q}I, BH sctiion 2(a), Industrial Dispute Actﬁ\_rﬂ'ﬂ'[aﬂﬁﬁ, BIE-BIC H\ﬂ%ﬂiiﬁ UfteTdh e
BT PR S A AR AFHA o Tae | A1 WY 37U 3va € b 59 JEE & aad
& forg g9 oI 9, o1 st QiR dieft aRig o) a8 *ma €1 8T w1, Riifh IADI
AT o1 fh 39 SWIEX & U OThR, €H IAUAT doia &l dSls osi AT Bls 9
HOIR! Goll | ST 39 R I 984 310l BT & b SHS! Folf B DI Sl AH-
AT 8, D! W GSTbR <IN ATl [HAT AT €| I8 U I91 (A9 &, s STd HolgR
B AGGR] S B, Al [ed U SHPI ISR BT U GORT SIRAT GaAT Bl &,
gTelifh Ugel BRI H ARGR Udh dgd I8 JuR odx Mg o | 89 @ + Uifdse
e & U Te & TRR Tg fHar a1l S99 UBd I8 BT o, Nifdse B Bl Uh
TR TG T8I B A Y8 B AT {6 Teb HAAT A A[BY HRar oA, R gast b
H Srar on, A1 ugel Wifdse e & doF T8l ) Adhdl 7| d SHHT Udh URHATC
TR BF & BRI, 98 Hel W ASMR & oIy SIe, offed doi| @ St dF ard
B FHI-AHA T BT TS ©, g Il © b I HAOIGRI b fd H I8 AT B
TR T T 3AG A B A, 39D Sl Ugell gAals &I AHR A 7, #A S,
# ST AT gETg <A A8l § B AU 59 A9 WX BIe! AHRAr & Ay fqerR e,
BART BT U JFIUEIRS Tl g, Al W1 931 o {6 FAY AR IWER S & 9o
ST 9gd g1 1P 8, 98 IE © [ d U Sl P &9 H Y8 & IR I8 ABIRSD
GATdl Pl PR T dlel Al & | STd S I8 a9 61 SR IE qel 91g H &
ImT o5 gH@! S GAATS 2, 98 Toics SNifheR ¥ JAAs 7, Hifh 8 FoIgRl Pl
FE T W W oA @Ed §, a1 g9 a1y fF SgfeRie uRfier @t S e
Aol €, S99 918% &< | AW ®U ¥, 3R dIddid & AegH W, WEAfd & Aegd |
HOIGR HI Hoigy! T8l e I8 8 SR Torke SR & gRT fora faan Smoem,
Aqw # ol w7 & foy ft 98 S9d oy 9gd 91 R ernl 39 a5
gars Bl ToICS JAMBAR BT A1hd ol ©, Gl ol & b I8 9gd 9e1 dad & | 59
S A Sl &9 g9 $eH SAY Y €, S W I§ U dgd 991 hed & | gD A
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B 91, § 39 9 & g A gurg o Arg 6 ol ey |l 9 S 43 RwriRe
B €, STH 12 U 3 RBIRe B g RE A A W R, Y RGN Yo
off 3R 915 # TP Alc Mt I fhar & o 591 RrwilRen &1 Wior 781 o+ & fiw
RO T 2| &I T 91d g8 | o7E off & ahd SR Radls, sl Ud SRR
T BRI, oAb BRI AT 8, TF1 DI S DI ATbd H AR &, SATAY $9 AOIGR Al
H S AoIgRl & fedl o a1d @ T T, g a1 © B I' < H Ud 9gd g9 KoM
B B fEEm H AR M GGl T

HEIGY, 39 BT & Gag H, H I§ HEAl e (B SHD! W H Yh o 9
A AEwHar Al AR A Tl FHY H 3R Al @R BIC & (¢ BRI BRA I,
PR Bl Sl {9 = R8T & & IR BTl BT UDHIBRU B, 12 SB-I HI FH
B, T b DI IR AT & | | & [Ty YAaqd Joigdl &l ad fbar T &, @i
WY Iy w99 9 HF Joi Rl B 981 < AHI1 | 39h A1 B A1 JHIdg
YA 3R IO & deld B W B GERIT TR ¥ B S © o B Q9 # ond
Sl B €, STH AI SAE] WaR BT H GUR DI AEDHAT & | TAR WBR A
Uh Igd 95 WR WX, S ST &F H BM P I8 © I SRS &F H BMH IR
2 E, S99 9 Il & U AU WR U= AN GRET B AN I DI 8, ST
g oIS Yge QU b 45 PRI AOGRI & fed H &, A% 9 AfSd & H M B
T € AT RIS &5 § B IR B 8, SHAP (7Y U I Siid= & A 81| sHifery
# 39 A9y B1 WA BRA Y IS HEl AR [H AOGR &3 H DBl SAEl HH
IR q VP ¢ faaRe 1. AU SISl S I8 HEl R I R IH qHI HOIGY
&5 A IR o bR &, “=E Ol Holgd &I, A gAY QX 81 177SWd 18 S gdiid
SIS ST <7 39 I H AOIGR &F Bl b s URWNT &I, I8 HEl, “8F B
B, B P ol ¥ TM |7 G VAT T € [ I 39 [GAR W, 39 < P FAAGRI
H U A I SR UH TS AGT & WG HT 07 garm | et uRem o ofik # Een
Jg HEdl AT {6 A SN ST &4 § Ude foI@l o1 899 S9dI 9 & ssRedd
f$¥mqe vae w1l g9 1 ® 6 I8 WRHR 9gd 78T PR Sff JE! § IR SHPI
A gy SSREIA Rel¥d Tae &)1 off Y&l &, 3R UGl 8IaT &, df <9 § hadl
cged & gRI 81, 89N qHRIhdl § URGde &= &I &¥ fhar 21 qgied, offd
g g4 39 fawg § @l fo-

“BH B QRT B AR BM b ol [ a7

@l I9F oIy RIS ardraRor <41, I9F Iy uREE Jave @Sl a1, SHd
| & FRARY & fAT A8 tribunal 3R FET authority &1 0T @, S99 foe
W UHR & discrimination HI FHT PRI, $H U b B AGGR DI IAD P b
fBaE A, Wel dWId A AR FHIag AMT § Iq7 B YA SR DI AT BRAT 1

agd g, e [y g8 Adue ua a1 1 & |
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HeIed, 30 PR & Y, <% & Are [T A fIaRgRT & A9 drel HoigR AS
Bl, M S AgAfd & A1egq W, 99 Add 91 fdaR dRed IR T <9 b A
UEll & WY AR BRP, I§ Sl AOIGR WS S &, W AMT & 6 I8 <2 & A
WWﬁW@EﬁWGﬁ?WW‘Ereform%Isﬂreformiﬁéﬂ$ﬂﬂﬁqﬂﬁ
% f&dl § g9 BIPR & U U BRP Q¥ P AYGR, Sl R GHI A =TT B I
é@?%‘e},ﬁmﬁmwaﬁsﬁvwwﬁmmmgesaotﬁw
BIGR, URT PR < & HOIGY &F H REl 3R fdvary & araraRor b1 o @,
EaTG |

N G HAR AR : H816d, § A WG & & H 1 Arsdl g b ety
I AT 9 o 24 REIRY @1 off, (FH 9 WeR 7 17 RwiRe e @t

T...(aEm)...

SHRI BHUPENDER YADAV: Thank you, Mr. Minister, for correcting me. | stand
corrected. Mr. Vice-Chairman, Sir, my record may please be corrected. There were
twenty-four recommendations made by the Standing Committee, out of which seventeen
recommendations have been accepted by the Government.

MS. DOLA SEN (West Bengal) : Mr. Vice-Chairman, Sir, this Government has
earned a track record of passing Bills in haste. In this Session too, most of the Bills
are being passed without parliamentary scrutiny. The Opposition urges upon the
Government to refer the Bills to Standing Committees. ...(Interruptions)...

#t AT PR TER : 72, 89 9 W A 9T Uh Wie d@ Standing
Committee ¥ IR 8IaT &1 o1l

MS. DOLA SEN: | am coming to that, Sir. ...(Interruptions)... 1 am coming to that.
But on the Code on Wages Bill, 2019, the Standing Committee gave its report and
suggested certain recommendations, out of which, seventeen recommendations have
been incorporated by the Government. This is comparatively a better example of how
Bills should be passed after proper scrutiny, and not in a hurry, like other Bills.
...(Interruptions)... However, there are still certain gaps in this Bill also. | am coming
to that. The Government has to follow the proper system, and should not adopt a
hasty approach in passing Bills. Parliament always scrutinizes about 60 to 70 per cent
of the Bills. During the last Government, this number was down to 26 per cent. And,
in this Session, only 10 per cent of the Bills have been scrutinized.
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Sir, in this phase of long discussions at the Standing Committees” level, as | was
in the Parliamentary Standing Committee on Labour, we heard and incorporated
suggestions from the Central Trade Union representatives, that is, the employees”
representatives; from Chambers, as employers” representatives; from civil society experts
and academicians also. Some recommendations of the Standing Committee, included
in the Bill, are, the Central or the State Government must revise minimum wages at an
interval not exceeding five years. And, before fixing the floor wage, the Central
Government may obtain the advice of the Central Advisory Board and must consult
with State Governments. If an employer has made deductions, but has not deposited
them in any trust or in the Government funds, like the Provident Fund, ESI, etc., the
employee will not be held responsible.

Sir, there are certain gaps in the Code on Wages Bill, 2019. The Bill has two
separate definitions for “employees” and “workers?”, which could cause confusion and
lead to exploitation by unscrupulous employers. The Parliamentary Standing Committee
had recommended that a single comprehensive definition should have been inserted for
both, leaving no scope for confusion. The definition must be definite as to who are
the traditional workers.

Then, it has been argued by the Standing Committee that the structure of
remuneration, as reflected in the Bill, does not reflect the current salary structure used
by most of the private sector firms. | am sorry, there are some mismatches in the

Government sector also.

There is also discrimination on the basis of gender. The Equal Remuneration Act,
1976, prohibits gender discrimination not only in the matter of wages, but also in hiring.
The Bill dilutes this provision. Now | come to payment of wages. This Bill stipulates
that an establishment may be notified to pay all wages digitally, or, be transferred to
an employee”s bank account. But, today”s reality is, cash payment is also essential in
tea garden areas, jute mill areas, etc. In the political campaign, you may say, “equal
pay for equal work”. But, in reality, there is a difference. Moreover, till date, the Central
minimum wage, according to the Government Gazette notification, is more or less
T 600. At State level, it is T 300. But, as per your last Cabinet recommendation, which
you also referred to, it is to be reduced to about ¥176. We have come to know this
from media and also the circular, whichever it is. With due respects, do you think that
working people are fool? | have some more suggestions. The formula for fixing the
minimum wages is kept out of the Bill. The proposed Bill on Wages has denied the
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agreed formula of wage calculation as per the 15th Indian labour Conference, and add

on 25 per cent as directed by the Supreme Court Judgement in M/s. Raptakos case,
which was repeatedly and unanimously accepted by the 45th and 46th Indian Labour
Conferences. This is one of the major drawbacks in this Bill. As per Clause 13 of the
Bill, the appropriate Government may fix the number of hours for a normal working day.
At present, the minimum working hours are eight. This Clause has to be revisited in
view of the constitutional values of our country. Working hours should not be beyond
eight hours a day. A phrase “not exceeding eight hours per day” should be added in
the relevant Section. It is very important. | urge upon you, through your good offices,
to incorporate these and to look into these. Wage-related abuses are intimately linked
to serious human rights abuses. The proposed Code on Wages Bill, 2019, shifts from
criminal liability to civil liability, in matters pertaining to wages, payment of wages and
payment of bonuses. We must remember that Right to Life is our mandatory right,
according to our Constitution. Without wages, how will the Right to Life be restored?
Bonus is an added wage or deferred wage. 1 think we are not considering the bonus
component in true sense in this Bill. That should be clear according to the law of the
land. There is one more important point in this respect. The PF and the ESI Board has,
on an average,- you will be astonished to hear this - more than ¥ 70,000 or ¥ 80,000
crores corpus fund. The Centre is planning to invest this corpus fund in share market.
But, the workers of the closed industries do not get PF and ESI benefits. | urge upon
you to look into this also. Overall, there is a huge gap in the subjective wish written
over here and the mere objective reality. What is going on all over is known to
everybody, as | am involved with the trade union sector for the last 25 years. | hope
for the best so that we sincerely recover the gap. For example, in the BSNL, over lakhs
of contractual employees have not been getting their salaries for the last six to seven
months. But their duties are going on. The contractor.s contracts are also through the
BSNL management. But the Government is trying to bypass the matter stating that it
is not their default. I am sorry, but you have also to look into this. | think that the
main problem lies in implementation. What measures should be taken is absent in this
Bill. 1 would like to know whether you have any concrete suggestions that will help
us and whether there is any monitoring, especially, the inspector regime. There is the
Minimum Wages Act since 1948. Now we are going to establish Code on Wages Bill,
2019. 1 would like to humbly know whether a Code can repeal a law of such a long
period. According to the Minimum Wages Act, 1948, the Central Government has
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published Gazette Notification for six to seven scheduled employments only for the last
70 years on an average, whereas, in our State of Bangla, our State Government, led by
respected Mamata Banerjee, has already published Minimum Wage Gazette Notification
in State level on 29th September, 2011 for 63 schedule employments with 2700 calories
intake per day per worker according to World Health Organization, WHO, guidelines.
Sir, in the earlier era, the West Bengal, led by CPI(M) - | am begging your pardon,
Sir, - had, in this respect, a huge gap of 33 years from 1978 to 2011. The Central
Government should follow Bangla model in this respect also.

There is one more very important issue. We prefer tripartite conciliation instead
of bipartite because, conventionally, in bipartite settlement, there is a chance to be a
middleman on trade union part but in tripartite settlement, trade union leaders have to
be good catalyst. Moreover, we are considering Government as an important stakeholder,
and in front of Government conciliation officer, there is no question of taking undue
advantage or giving undue pressure on any side and also Government”s presence
assures no violation in industrial law and labour law as well. Sir, the tripartite agreement
should be done amicably. And specifically, if the Central Government also publish
Government Gazette Notification for, at least, 50-60 schedule employments, then the
tripartite discussion also should be time-bound and up to the mark with that Gazette
Notification. According to the law of the land, the contractual employees are the
responsibilities of the principal employer. Contractors may be changed thousand times
but the principal employer and the contractual employees remain unchanged. That is
why, in case of minimum wage according to the Government Gazette Notification, P.F,
Pension, ESI, Gratuity, Bonus, Leave, perennial nature of job, thirty days” payment with
26 days” of work, etc., in all the statutory rights of contractual workers, the Government
calls upon the principal employer along with contractor in tripartite discussion because
it is the mandatory responsibility of the principal employer only to comply with the law
of the land. ...(Time-Bell-rings)... Please, Sir. One-two minutes, please.

This Code on Wages Bill must be applicable to both the organized and unorganized
workers as well. At the time of implementation of this Code on Wages Bill, 2019 to
settle the minimum wages in Central level also and mandatorily in State level, concerned
State Government should be concerned in true sense.

Sir, 1 will conclude by saying that | would like the Government to take notice of
these points and ensure a holistic legislation. I would like the companies to always keep
in mind the welfare of the labour and their employees in all they do. ...(Time-bell-rings)...
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THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Please conclude.
MS. DOLA SEN: | am concluding, Sir. Please, Sir.

If your labour and employees are happy, if you consider them as human-being
with dignity, you will be a successful company. And, on the other hand, | feel that the
workers and the trade unions must understand and announce, “Save the industry, save
the worker” “f31eq g@ral, 517 T4131 17 In this way, their role should be acknowledged
as constructive and responsible.

In the last, the role of the Government be considered as an important stakeholder,
and that will give industrial peace and harmony all over.

3 H, #H AorgRl @ 1 | U 91 WH Hot | 98 I8 ¢ f AogR @w
JUAT WY gl W ©, AolgR dle Al bR I§ Gl 9add A & | ga-l B9 &
HOIGRI @I | ST ART| g AR |

AN MR gae e (ST Uew) - A SuUhWiEgeT Sfl, SO g8 HoigR!
HfEdT, 20197 W e &1 Al &A1 €, g9 fay & sl gw=ydre <ar g1 S 32
S PIA &, AR A S A SFPI IR Pl H IGH BT BE fHAT 21 HH AR
PO UBIY &1 AP URT 42 H S8 Pel © b Aa & wU H Wdd Al B
TG BT IR 8, ol 399 I8 W &8l g fb ¥ Wda Afed B9 & Adhd 82
BTl Ig IS 3R o IRBR gRT HAMIG I 81, <ifbsT IRIAT BT 3HH PIs
RT T8 B 0 ar ® fp sy R 9, 39 Ue & fOv Iny 99 9adr g

AR, Sl BM B Tl AGGR €, Ih HURX ShaR 3 O & I8-a8 St
SHAR B AR 37 ShaRT & S AMBAT §, I 9P FAMIT AT B SIGH | 3T o1
uiferie § g9 90 gU §, I8 ol A9gRl $I €l o7 8, 39 Hugdl J S g1 g
H S Al SARG A1 FEI0T B AT 99 RE 8, SHBl AWGR] o 81§91 PR FST
ﬁ)‘ﬂT%l%‘?Fﬁﬂ%ﬂﬁﬁqﬂﬁ%minimumwageswﬁwﬁﬁl

HEIGY, IR H TS A9ig] $ R XS ©, I8 AU U oA § IR HES
Fel Ugd TS 8, I8 A oY | S © | S HH A9g] A 98 Fdl Bl ugls, fora,
gaTg, GRET 1 UdY Y PIAT BNN? BH gaa@s I AW & | e aods H 9
H WA B IE T, fHaE W g8 w9gR & WU A, S-Sl H BM FRA O el ©
qT 3T, TRT SSM fpefl g8 weR § o BT ¥l ue-ford Aiotai a ff 39 RE &
P B TS I2 2| M 18 BRI A SAGT Arode SRISAR &1 ST 89 o1 § I
&, dI Sl se]icd d9 dTel 81 8, S gBd © & fead 09 frad §2 S99 gann
fF PR oMU SPeR ¥ RrerRd &) a1 d 98 g3l $H 9 8T Q|

AT S, A |G UREET S A & | AT ARBRI ADRAT HH Bl SN &
g, dfder w ARyt 8 & 1 uefo S dn €, S ane afem € Sl g




Government [2 August, 2019] Bill 97

HoigRl Bl Sofl H Gobell ST 81 & SR TAw #orgdl Seb! 81 el 8l &1 Sbar
TI PRAT T & AP 89 3A1 FUYY HElN WX W AR QeI b1 U1 T8 S| 3R
I8 ShaR UG Hledl ©, SHHI 2N Rl §, df SUP &S & (7 399 Il Hal
22 U IEF fAw @ A7 F A W el YoRT H, ¥RA H, ¥ SFE THAR
g, dTge H W AOIgR] b THER €, Ol BRISI ¥UY PAM © | 9 HUl A Sarar U
od € 3R Sd! 3men U1 qd €, S dRE SAdl AU dRd ', ofdd ¥ AR ard
T T 2

AR, Sl AES ©, Sl dNR YCd €, §A dl dedl [ IS9Pl MY fdvg wR
W Ry oy <RaT fF R FoIgR AR fHAT orew wa | I8d 87 T DT THA
BIAT 82 ST 919 37U+ A B Y fIwd WR BT 91 IS T, A1 AOGRI Bl AOIG
A fIeg WR W & gl ARy | $HG AT R < H THD] AP YhHudl I8
a1fey, VT Tl 81 f e & MR W MU AWGH A W @ & R 'H
P el U1 a1 39 W AT JUBT a4 < b oeRd ©

AR, Bleed § BM HR1 dlel, @ H BMF PR dlel 1 BR H B B dlel
U T A9GR] B GR H MU U WUl H gEi b g dfeed 89 g8 ff dwd ©
P BN T A AW TR BIE AolgR [FAl & O B BM IR & g S &, @
SN S9d IE Rl gBd © b DI AT BM PIAT 8, G Ul SU I§ YBT STl
g qd fod fd & &1, @ 9 g9 & 812 BRI H HM B drell | Sif-ad @l
g B! S 81 T 3Hb (Y U Yae H Pl UI@H & Al SHA SAC-EH T
UBT1 SY? 3R d€ Gfefd 8, 3ecuxiedd €, dl Sudl &M # el forar omar 8 8k
FE for S ¥ % g9 ¥ef fodi @& &m 7€ € 9 fora @1 gem gem @
TE @ 9ed €, B9 SHPl WerE H € 7@ wed €, AU fred #§ T2 @ wad
g1 "eley, 3 9 AN €, B W &F <1 @ SeRa §

AR, a1 €1 eI, g9 B DI 81 P A Y gqgy b w1 S qh
31T child labour BT W &R UIY &7 I8 ol W @t 7l g8 21 v = o o
¥ gof S3T A7 59 =T § 9l S8V I8f AT 9o 93 81 § wueT 9 Al
BN | qEb BRI H MBI BRI SANOY | AT STBR <Y | THME STIERT WR child labour
B B VB! Bl TP held B B AIIRAT 8, STBI GH B B IIIDT
g1 Sl AR ¥ URAR Wfed Agie Rl €, I8 BAR gadds & qad SAET ARl
g, A SUP 9, SHB! U, I AP A BH A IMYT 3R AATR Bl & | SAD!
& & fog a1 a9 22 S9! fafeear & fay &= gaom 87 S@ uere-faars
& oIy @ §asT® ©7 Sl 9gT HolgR S of Sl € 3R A ofrel #, Wd # wgr
g, a 981 W T O Ugls bl sau¥ §, I a fafecy &1 g oo™ § R T 8
AT H YRET BN A T TET SIS AN T, AATAR MR T BIer T




98 Government [RAJYA SABHA] Bill

[ faemR wre AT

HRIER, 3T 81 81, 39T 37U 9Tk § el S8y, al M9 URA fob < SiiRked
T HM T, ITD! AOIG AT 2| MU S =@l dl, S U P, a1 {1 A <],
S 9gT HOIgR, WITEY HOIGR, Mex-Alel AIh HR dlel, WAk A6 B dlel, =X
FIGR €, Al 3T THM DI a1 81 & dae[a WRPR ITCR-ATd A% $A dlell 70
TET o Uil 3R 37T Hid 81 XET €, HOIGR WX e ©, VRl | ¥ < H AI S[re
a6 ©, 96 31 WA §, A1 91¢ H Ofd IS GG BIAl 8, DIy bojsiee! Bl 8, dl g8
W GferT STl & SR bRl Ho/gR Pl SleRawil Ubs HR, SHb! IR Ul HR Heell
g T S, 99 A @ [SI R F AR U H PR Big R a1, @ IS e
B AR AT U SIRgH WX P H AOIGRI B GREN B Y AU g/H T SASH
fopar &2 w9 w3 SN, SRR &9 ATl 3 ST €, H9) ARG 91 udl § 6 ®IE
ff wifere &1, 918 a8 fdoex €1, & 99 drell 8, Yol 99 drell €1 AT ShaR g,
3R IWP! HICT & Al 8, dl 98 AOIgX $1 U1 &41 Hx ¥@dl 81 56 Aeh-gol
M dTel ShaR Bl AT fJeex ®1 °el 8 M1, A1 98 f[des] @I el T8l eIl g,
g oldX Bl G1ST BIdl 8, Hifep ITHI IRT U1 ART 1Al &1 7 3T 9T o g1
HEl ST 2?7 TN PV @I Bl SRd B

B qwd © 5 BRI 9% W 9@ fRT gem ¥ O WHl RN ¥, [ W W
AGIAR SId &, SAdI A8fedl Bl RIER A & folT o S Sl 8, 3961 SRk
o ST ST 8 SR S sl g} BN 8, d SAP] UhS PR of I § | arferrs,
ORI & Al &3 H 8AR &3 & HoigR| Pl Uhs PR of M| ITHI HSY &1 Sl
g1 IP Sila & aR H, U HogR| Bl YREAT &b R H, IAUHI a1 Saod & b
G BT Sl o O €, ITD! SIRGH WX BHl & fQ o I € AR ITP! STaRawN
UhS PR Bl P Ml H S od 87 UG & PRME] I o H AT 98d 4 U
AR g &1 A1 37 AOIgR] b R H AR HRA DI SMawADAl © |

HRIER, 3T &1 Fe, 3197 MU= 98 df 93 $] {1, IfeT 3= H9RI &7 T
fepar? T AR | AOIGR ST 87 R W A6 3 H AT R8T © | HAW Bl W g
W ARY R FRIAT B AGG Al ST R W A by BRY| SHH 31 182
PR S| IHH UHHUAl A BT B BRY| A $ a1 o

A AT Sf, $9G STrdT § I§ aar A F 9 B Fg qari vd a
B Rl § THE BRI & U eIt Ay f&ur 97 R8T €1 $HH Udhwudr g
FRY| 3T 1 <@ g ¢ & AeRal &9 8 & €1 9= ue-forg o) 99 die ¥ar
STRINT & gle & T§ &, 1AS, PCS T & oy e €, <lfeb T A1 B M
W%ﬁ?ﬁ'@ﬁﬁ%wwﬁﬂm Joint Secretary%?ﬁqﬁﬂ?ﬁﬁﬂ’sﬁl
9-9, 10-10 &NT Hel B ¥ iR 9 & f& 200 fIRIost iR Wil 89 aret €1 a1 -



Government [2 August, 2019] Bill 99

IR g, Sl PCS B TN ) 2 €, Ue-ford@ @ €, STa1 9wy F1 gnme o
d AN AOGR] PR b [AY a9 €, SR BT BM BRA P oY [&Ga9 &1 PR
Bl ST AN b IR H AradR S AaRAT BRAT AT | 39 6T H MU 3T Bl
& BEIRI D TR DI settle B | 4-5 AT oW T oF | IUFHTETET SN, § M
qEH ] HEA1 AEdl § (P S8l WRSR PEAl 8- G %M, I Sl ~..(FGH). .

Susgyremer (3t & & TRTOE) : ud g %G Td fAe €1 Please
conclude...(@aem )...

it frersiR ywg fwTe : 89 FE1 @ed § f R/ @’E- “Right to health”, Right
to Education”, “Right to Information” &, S¥I @& <Right to Wages” I &I
FMR...(ATM)... dAMfh AOIGRI Bl X ¥ H Th-Ta1 HolgR! el | §781 W&l & Are,
# A W3 SN @ 9 6 o9 9 w9l @1 St 9 a1l W gemel W R wRd
BY, I o P HOGRl & Bd W, 39 [ § o A€ &, g9dE |

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Next is Shrimati Vijila
Sathyananth. You have five minutes.

SHRIMATI VIJILA SATHYANANTH: Yes, Sir. | know because we have another
speaker.

SHRIMATI VIJILA SATHYANANTH (Tamil Nadu): Sir, I rise to support this Bill.
As the hon. Minister for Labour and Employment, Shri Santosh Kumar Gangwar, eight-
time MP, we appreciate all his efforts and really, | wholeheartedly thank him for bringing
a perfect Amendment, a wonderful Bill which will get into the needs of all the very poor
labourers in the country. My first submission to the hon. Minister is to strictly
implement this aspect in the Bill, that is, the minimum wages which differ from State
to State. Actually, in North-India, like in Bihar, Jharkhand, the labourers migrate
towards our State, Tamil Nadu and other Southern States only because the wages they
get here are higher than the wages in the Northern States like Bihar and Jharkhand. Our
per capita income, that is, the minimum that a person gets ¥ 500 to T 600 every day.
But, I know that minimum wage is fixed. The National Floor Level Minimum Wage is
T 176. The Tamil Nadu Government, to compensate with the present market wages, has
started giving dearness allowances. The variations are met out with the dearness
allowance. My first point is that the migration of labourers comes only because of the
variations in the wages. So, it has to be uniformly fixed. | know that geographically
we are different. In Delhi, a sanitary worker and a temporary contract worker gets



100 Government [RAJYA SABHA] Bill

[Shrimati Vijila Sathyananth]

T 500 per day whereas the temporary sanitary workers get ¥ 359 in Tirunelveli. But,
permanent employees, permanent workers get ¥ 1,000 to ¥ 2,200. But, they are doing
the same work. So, all the companies should ensure that there should be a certain
percentage of permanent workers because many companies take only contract labourers.
This is so because they do not want to give any emoluments but they need to only
give per day wages. But all the employers should comply with EPF, ESI, and so on
and so forth. So, all the workers should be ensured under EPF, ESI, etc. The contract
workers should be hired only for doing certain works. In tile industry, the fly ash
industry, and many other MSMEs, they hire workers from North India. They bring
contract labourers, and no permanent labourers. This practice should be curbed and
permanent employees should be there in every company.

Then, | wanted to bring to the notice of this august House, and especially the
hon. Minister should know this, the issue of bonded labourers. Bonded labourers are
hired for a lump sum amount. They are taken from one place to another place. In textile
industry, in tea plantations, workers are hired for a lump sum amount. About 50,000
or 60,000 of them are taken and they work for year long without any wages. Only a
meager amount is given for their food. | would like to request the hon. Minister to take
steps to eradicate the practice of bonded labourers from our society. The companies
should hire only permanent employees and permanent workers, and even if they hire
contract workers for some particular works, they should comply with all the rules and
give them all the benefits which a common worker should get under the Labour Act.

I want the hon. Minister to kindly see that our beedi workers are taken care of.
The Beedi Workers Welfare Fund is already there. Kindly keep them in mind and give
them a permanent relief. The bonded labourers should not be encouraged in any way,
especially in the field of garment industry. | know that this Code will also bring to light
the problems of bonded labourers. Finally, I would like to say that all the companies
should hire permanent workers. Thank you, Sir.

SHRI SASMIT PATRA (Odisha): Mr. Deputy Chairman, Sir, | rise to speak on the
Code on Wages, 2019. | welcome the Code. It is a much needed labour reform, and
somewhere, many of the four laws, which have been integrated in this, required a
certain amount of integration and this labour reform has been brought in by the hon.
Minister. | welcome it. At the same point of time, Sir, through you, I would like to
draw the attention of the hon. Minister to some of the provisos of this Code which,
probably, require further scrutiny. Clause 9(1) of the Code says that the Central
Government shall fix floor wage taking into account minimum living standards. Till now,
we had a minimum wage that has always been set in this country, for the States
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specifically. But now, we are bringing in a floor wage, and going by the media reports,
the floor wage is going to be structured at ¥178. It is unverified, but, probably, it will
be verified by the hon. Minister. Once we have a floor wage and then we talk about
the minimum wage, there will be a temptation with certain States to stick closer to the
floor wage rather than rise to minimum wage. Therefore, | hope the hon. Minister, in
his reply, will clarify as to what is the mechanism for actually going about it and what
is the need for having a floor wage instead of having a minimum wage. Clause 8(1)
of this Code is about fixing or revising minimum rage of wages. It states, “In fixing
minimum rates of wages for the first time or in revising minimum rates of wages under
this Code, the appropriate Government shall either- (a) appoint as many committees as
it considers necessary to hold enquiries and recommend in respect of such fixation or
revision...””. Earlier, as we know there were certain conventions and rules which we used
to follow. If you remember, there was a tripartite thing with the Indian ILC, as well as
the hon. Supreme Court”s prescription in Workmen versus Reptakos Brett and Co. in
1992. But, Sir, now, with these new provisos coming into force, what will be the
modality? Earlier, that calorie-based adaptation was brought in. Now, we are looking
at a very different kind of a model. What is that model? What is that formula? Why
has earlier model been discarded? | would like a clarification from the hon. Minister
on this. Sir, in terms of Chapter 111 - Payment of Wages, | would like to draw your kind
attention to Clause 17(2) where it has been mentioned, “where an employee has been
- (i) removed or dismissed from service; or (ii) retrenched or has resigned from service,
or became unemployed due to closure of the establishment, the wages payable to him
shall be paid within two working days of his removal, dismissal, retrenchment or, as the
case may be.”” Sir, have you heard about an establishment which is closed down,
retrenched hundreds and thousands of workers and paid their wages in two working
days? In letters, it sounds beautiful but in practice, can we actually adopt it? That
is the bigger question, Sir. Monitoring is the key to success of this Code. In letter and
spirit, we agree on it. But if someone resigns, somebody is retrenched, somebody is
dismissed from service, within two working days, he will get his wages sounds nice
but how will it be implemented is something which the time will tell?

Sir, now | come to Chapter VIII - Offences and Penalties. How are we going to
enforce it? Look at Clause 54(1), and, its four sub-clauses (a), (b), (c), and, (d). It talks
about specific fines and imprisonment. In terms of fines, it talks about ¥ 50,000 and
imprisonment up to 3 months. Sub-clause (c) talks about the contravention and a fine
of T 20,000, and, sub-clause (d) in terms of repeated, it talks about imprisonment up
to one month and a fine of ¥ 40,000. Sir, these are large corporations and bodies and
we are proposing a fine of twenty thousand, forty thousand of fifty thousand! Sir, very
honestly, I think, the Motor Vehicles Bill has stronger provisions and deterrence than
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this Bill. There we are finding fines of ¥ 5,000 to ¥ 20,000, but, here in Chapter VIII,
we are proposing fines of ¥ 20,000 or ¥ 50,000 on large corporations. How is it relevant,
Sir?

SHRI SANTOSH KUMAR GANGWAR: Maximum fine of one lakh of rupees is
also there.

SHRI SASMIT PATRA: | agree, Sir. That is already provided in Clause 54(1)(b).
It says that in case of repetition within five years, the imprisonment may extend up to
three months or one lakh fine. Sir, the Standing Committee talked about a fine of ten
lakh rupees. These are large corporations, large bodies, and, they have thousands of
crores of revenue, does a fine of ¥ 50,000 or even one lakh of rupees justify it?

Sir, in terms of Clause 54(2), 1 would like to talk about the offence of non-
maintenance or improper maintenance of records. It says, “an employer shall be
punishable with fine, which may extend to ten thousand rupees.”” 1 think, this is
somewhere completely dissociated from reality. Sir, as you know, there are large
contractors, who are called body shops, they take contract labour, migrant labour,
nameless and faceless people, and, take them to the large companies, large industries
where they work without social security. Sir, if tomorrow, something goes wrong with
them due to an industrial problem or industrial accident and they lose something, at
that point of time, they are completely cast away.

There is also fudging of these records. And, even if the fudging is found out,
the law prescribed a maximum fine of ten thousand rupees. Is this enough, Sir?

Finally, 1 would like to speak about Chapter V - Advisory Body, which is the
Central Advisory Body. Clause 42(1)(d) says, “five representatives of such State
Governments, as may be nominated by the Central Government.”” Sir, we have 30 States,
7 Union Territories. When we are talking about five “such” State Governments, who
are these five State Governments? Are they on rotational basis? Are they nominated?
Will they have a certain term? Are they agreeable to the Centre, which is why they
are there? Are they not agreeable to the Centre, which is why they are there? Sir,
Odisha has a huge requirement for labour and labour reforms as well. (Time-bell) and,
if you see, over a period of time, despite the financial crunch, the hon. Chief Minister
of Odisha has given unskilled workers - ¥ 280, semi-skilled - ¥ 320, skilled - ¥ 370, and,
highly skilled - T 430. Sir, we feel that States like Odisha and others need to be there
on a rotational basis. (Time-bell-rings)
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While concluding, | would just like to urge the hon. Minister to clarify these
points in his reply because here, we are not talking about motor vehicles, here, we are
not talking about companies, here, we are talking about people and when we are talking
about people, we are talking about human resources, we are talking about lives.
Migrant labour travels from State to State and lives in different States. Something
happens to them, even their families do not know about that. When we are talking
about lives, we are talking about people, we need to be empathetic. We hope that the
hon. Minister will consider these suggestions.

THE VICE-CHAIRMAN (SHRI T.K. RANGARAJAN): Thank you. You made good
points.
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DR. BANDA PRAKASH (Telangana): Thank you, Mr. Vice-Chairman, Sir, for
giving me this opportunity to speak on the Code on Wages. Sir, this Bill is replacing
the old Acts like the Payment of Wages Act, the Minimum Wages Act, the Payment
of Bonus Act, the Equal Remuneration Act and all other Acts. This was referred to the
Parliamentary Standing Committee. The Parliamentary Standing Committee also made a
lot of recommendations. Some recommendations have been taken into consideration

and remaining things are kept aside.

Sir, first of all, we appreciate the hon. Minister for bringing Clause 3 in
Chapter-1. It is for prohibition of discrimination on ground of gender. It is a very good
move. This relates to prohibition of discrimination between employees on ground of
gender in payment of wages by same employer in respect of the same work or work
of similar nature done. This move is appreciable. Another thing is, fixation of minimum
wages in Clause 7, Chapter-11. We don”t know how it is calculated and under which
recommendation, hon. Minister included such a Clause. Clause 7(1)(a) says, “A basic
rate of wages with or without the cost of living allowance, and the cash value of the
concessions in respect of supplies of essential commaodities at concession rates, where
so authorised.”” Then, Clause 7(1)(c) says, “An all-inclusive rate allowing for the basic
rate, the cost of living allowance and the cash value of the concessions, if any.”
Respective State Governments in the country are giving some concessions to poorer
sections of the society. While you are fixing the minimum wage, why are you calculating
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the concessions given by the States? How are you calculating? What is the data you
have? Somebody may have opened a canteen; somebody may be providing mid-day
meals; somebody may be providing meal at ¥ 5. How will you calculate the minimum
wage? This is highly objectionable. | request the hon. Minister that while calculating
this, you are missing all the recommendations of the Supreme Court and the ILO. But,
you are putting such words in the Bill. It is highly condemnable. The International
Labour Organisation, in its Report in November, 2018, had stated that nearly 41 per cent
of the Indian workers feel that they are poorly paid. In a salary satisfaction survey
among 22 countries of Asia Pacific Region, India had stood fourth from the bottom and
not from the top. India is only above Bangladesh, Pakistan and Mongolia. | request
the hon. Minister to take the basic criteria into consideration while calculating the
minimum wage.

The basic issue with respect to minimum wage is the methodology used.
(MR. DEPUTY CHAIRMAN in the Chair)

A set of criteria was arrived at during the tripartite proceedings of the Indian
Labour Conference supplemented by the Supreme Court”s prescription in Workmen vs.
Reptakos Brett & Co. case which basically combines minimum expenses on food and
non-food items. Various bodies arriving at the estimation, therein lies the problem.
Recently, the Seventh Pay Commission arrived at a generous conclusion of ¥18,000
minimum wages for Government employees. Even when committee of the internal
Labour Ministry has suggested ¥ 375 per day, and the Economic Survey 2019 had said
that a better national wage ceiling will alleviate disparity and poverty in India it is very
sad and astonishing that the Ministry has decided ¥178 as minimum wage in this
country.

Sir, another fact that | wish to bring to the kind notice of the hon. Minister is
Clause 13 (1)(a) - “fix the number of hours of work which shall constitute a normal
working day inclusive of one or more specific intervals;” But with one interval, it
should be only eight hours. Even with two intervals, there should not be any twelve
hours of work. Nobody will accept the twelve hours slavery. This is the Chicago’s
Resolution. We should not deviate from eight hours work. The country should never
go for twelve hours work. It is violated even in a number of software companies and

other companies. We will not appreciate that stand.
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Another important issue is this. ...(Time-bell-rings)... Just one minute, Sir. The
other important issue is the deductions. Under Clause 18, you have said, “the fines
imposed on the workers””. What is this? Fines are imposed on him; why? How will
they impose fine on the workers? What is the capacity of the employer to impose
the fine? Who will judge that fine? That also you should tell us. | wish to tell the
hon. Minister and the House that so much income tax is collected from the workers,
particularly, coal mining workers or Singareni workers who are paying a lot of income
tax. They come under the creamy layer category. They are foregoing the reservations
also. 1 would request the hon. Minister, please consider this. They should be exempted
from professional tax and other things.

MR. DEPUTY CHAIRMAN: Please conclude. The time is over.

DR. BANDA PRAKASH: My last point is this. | would request the hon. Minister
to kindly create welfare boards. There is the Beedi Workers Welfare Board. There is
the Dolomite Stone Workers Board. Likewise, Construction Workers Welfare Board is
there. |1 would request the hon. Minister to create boards for even the unorganized
sector labour. Unorganized sector labour should also be brought under ESI and all the
benefits should be given to the unorganized sector labour of the country. Thank you,
Sir.

SHRI ELAMARAM KAREEM (Kerala): Sir, | rise to oppose the Code on Wages
Bill 2019. Today, the working people of our country are conducting countrywide
demonstration and agitation against this Bill as per the call of national trade unions.
On the same day, the Bill has come up for consideration in this House and it is moved
by my friend and by the most respected Labour Minister, who is a popular leader and
also very soft in nature. | am very sorry this is an action of challenging the working
people of this country. This Bill is an exercise of deception and betrayal engineered
on the working people of the country who are actually creating GDP, while most of
others are enjoying a free lunch on the value created by them.

Sir, 1 oppose this Bill, which totally ignored the unanimous recommendations of
the Parliamentary Standing Committee on Labour on the identically same piece of Bill
which submitted its report before Parliament in second half of 2018.

I oppose the Bill, because in the name of subsuming into it four wage/bonus
related Bills, it has most selectively incorporated some of the provisions from those
Bills while diluting/removing others focussing on the discretionary advantage of the
employers” class and their subservient Government thereby betraying workers” interest
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and trampling labour rights. Sir, it nakedly reflected the ugly obsession of the Government
only for “ease of doing business” at the cost of labour and labour rights.

The Bill ignored most undemocratically the unanimous recommendation and its
reiteration of successive Indian Labour Conferences, i.e., 15th, 44th; 45th and last 46th
in 2015 and the related Supreme Court Judgment in 1992 on concrete formula of fixation
of minimum wage at the benchmark level to ensure human survival of workers; the
successive Governments at the Centre and States, including your Government, were a
party to such unanimous recommendations. But, even then the Government refused to
incorporate the same in the Bill, despite recommendations of the Standing Committee
to act in tandem with such unanimous recommendation of ILCs, thereby making the
minimum wages fixation an arbitrary exercise by bureaucracy alone at the dictate of the
Government; | am sorry, at the dictate of the corporate/big business lobby. The
recommendation of the Tripartite Minimum Wage Advisory Board both at Centre and
States are not made mandatory in this regard-whether the Government is willing to
accept it, they can accept or reject-thereby undermining the basic operational concept
of tripartism and mocking at its own slogan, “Sabka Saath, Sabka Vikas”~. Sir, this is
“Corporate Ka Saath, Aur Sabonka Vinash””

Sir, in this background, all talks of providing a floor level national minimum wage
in the Bill has become an absolute hoax. And the deceptive intention of the Government
comes to light when the Labour Ministry appointed an Expert Committee to make an
exercise deliberately tampering with the ILC recommendation for formulating minimum
wages. lrony is that the Government of the day, under the dictate of the corporate,
could not even accept the arbitrarily suppressed minimum wage figures arrived at by
their own Expert Committee, and the cat had come out of the bag when our respected
Minister in a press conference held on 10th July 2019 announced that the minimum
wages would be ¥ 160/- per day as floor level minimum wage which is much less than
the statutory minimum wage prevalent in at least 31 locations of the country, including
Union Territories. The balloon of much touted magnanimity of the Government towards
workers stands exploded and real intention of suppressing wages comes to light with
all its fangs and claws.

Sir, despite concrete recommendations of the Standing Committee on Labour to
remove the ambiguity in the definition of employees and workers in the Bill, and its
usage in the operative part of the Bill, it was ignored in order to allow the employers



Government [2 August, 2019] Bill 111

a free hand to take advantage of this ambiguity and harass the workers, particularly
those covered under Sales Promotion Employees Act, Working Journalist Act and some

other Acts also.

The Bill, with a diabolic intention to curb the rights of the labour, has continued
to empower the employers” class to deduct eight days” wages for one day strike by the

workers which is condemnable.

MR. DEPUTY CHAIRMAN: Kareemji, it is already one minute more.
...(Time Bell rings)...

SHRI ELAMARAM KAREEM: Sir, I am concluding. Who decide, Sir, that it is an
illegal strike? Which employer admits that it is a legal strike? Strike is the right of the

worker. He has the right to do work; he has the right to strike work.
MR. DEPUTY CHAIRMAN: Conclude, Elamaramiji; it is already one minute more.

SHRI ELAMARAM KAREEM: | am concluding. And, Sir, lastly, the life line of
any Act is its enforcement mechanisms and related provisions. The Bill while changing
the designation of Inspector as Inspector cum Facilitator-whom do they facilitate-
and restraining their regular and routinely mandated duties for regular inspection to

verify the compliance of Act by the employers...
MR. DEPUTY CHAIRMAN: | am calling the next speaker now. ...(Time Bell rings)...

SHRI ELAMARAM KAREEM: And, allowing inspection only with the prior
permission from the highest level of the appropriate Government, virtually banned or
crippled the system of inspection itself, thereby giving complete go-bye to strong
enforcement of the Act itself again governed by their obsession for “ease of doing

business”.
MR. DEPUTY CHAIMRAN: Conclude, conclude. UT. #9151 $HIR 1T, 3170 difeTy |

SHRI ELAMARAM KAREEM: Sir, | have moved concrete amendments to this
Bill.

MR. DEPUTY CHAIRMAN: Prof. Manoj Kumar Jha. You please start speaking.

Let him speak. It will not go on record. Prof. Jha, please speak.
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SHRI ELAMARAM KAREEM: *
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€ eight working hours, please insert, “not exceeding eight hours”. 9X, ¥ I8 WaxATdH
QT €, R 30 Gaidy Tel for@nl, dl I8 & & <3| Code on Wages Bill, 2019
does not include any measures to prohibit discrimination in employment, particularly,
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NIERIECN

SHRI M. SHANMUGAM (Tamil Nadu): Mr. Deputy Chairman, Sir, | thank you
for giving me an opportunity to speak on this Bill. Sir, first of all, I oppose the Code
on Wages Bill. Sir, the way in which this Bill is brought before this House, | do not
approve of that. We are the owner of all the forty-four laws. As a trade union leader,
I am proud to say that we enacted all those laws. | accept all the forty-four laws. While
we implement the laws, there is a complication. Nowadays, the employers are more
intelligent than the trade union leaders. They are exploiting the situation. They are
quoting this law or that law. Due to this reason, all the trade unions have joined hands
together to simplify and unify the laws.

In any other department, you can bring any law with the advice of the bureaucrats
and the politicians. But, this is a labour department. There is a Standing Committee
on Labour. That Standing Committee consists of Members from the trade unions,
empolyers and government”s representative. Subsequently, there is an Indian Labour
Conference. Whatever discussions had taken place in the Standing Labour Committee,
that report would be placed before the Indian Labour Conference. Thereafter, after
accepting the same, that will be made a law. | would like to know from the hon. Labour
Minister whether he has called the twelve trade unions, including the BMS, for any
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discussion. We requested the labour department that we will discuss the Bill verbatim,
word by word, how to unify the laws, how to review the laws. We know that because
we are the owner of the laws because we have enacted everything, and that is why,
we are ready to give the advice. All of a sudden, the Code on Wages Bill, the Code
on Industrial Relations Bill, the Code on Safety and Health Bill, the Code on Social
Securities Bill, have been prepared by the department and brought before the Lok
Sabha and Rajya Sabha, and these Bills had also been referred to the Select Committee.
I had also received a message from the Parliamentary Standing Committee on Labour
in 2017. We are the twelve trade unions recognised by the Government of India. We
have two crore membership of labourers in all the trade unions. We are not honoured.
After all, we want to help the government to simplify the laws. We are ready to give
our advice to them. I am from Tamil Nadu. Labour is a concurrent subject. With the
unity of all the trade union leaders, we pressurized the Government, and got enacted
so many laws. We are the pioneer of the labour legislation in India. We enacted the
Labour Welfare Act in 1981; we enacted the Manual Workers Act in 1981. The Manual
Workers Act is the main Act by which we are forming all the unorganized Boards for
the poor people. The Subsistence Allowance Act is also existing. Nowhere in India
substiance as mentioned in this Act is available. We have inserted Sections 2A, 17B
and 10B in the IDA Act of 1947. We have done it. It is a shameful that you have not
consulted us before bringing in this legislation. Many friends have expressed what
confusions in the Bill. I want to mention only one. The definition of “workmen~ is a
unique definition. But, you have given two definitions- one for worker and one for
employee. Why have you divided the labour? The division may be because of your
policy. But, that should not be in the law. So, these are the few things. There are so
many things on which consultations had to be taken with the trade unions. After that
only it should have come before this House. | oppose the Bill, Sir. Thank you.

DR. NARENDRA JADHAV (Nominated) : Mr. Deputy Chairman, Sir, | rise to
strongly support the Code on Wages Bill, 2019. At the very outset, let me recall a little
bit of history. The labour welfare measures and the Framework for Tripartite Settlement
was created in India, for the first time, by none other than the principal architect of
Indian Constitution, Dr. B.R. Ambedkar, when he worked as Labour Member in the
British Viceroy”s Executive Council during the period 1942 to 1946. After that, there
have been a series of reforms, but these were piecemeal labour welfare reforms. It is,
probably, for the first time, that this kind of comprehensive reform of labour welfare is
being undertaken. That is why, | would like to heartily congratulate the hon. Minister
for bringing this Bill.



Government [2 August, 2019] Bill 115

This comprehensive Bill aims at consolidation as well as constructive reforms of
legislations relating to wages. The Code on Wages seeks to replace the four major
legislations and bring one common legislation for regulation of payment of wages and
bonus. This amalgamation will make it more convenient for the stakeholders and make
it more accessible to the public, furthering the object of welfare and benefit to workers.

Sir, this Code has several reforms which are highly commendable. This Code
reflects financial inclusion of the marginalised sections of the society by shifting from
cash payment to digital transactions into the bank accounts of the employees. In this
Code, there is an express provision prohibiting gender discrimination in recruitment as
well as payment of wages. Yet another welcome reform is that under the proposed Code,
the minimum wages provision applies to all establishments of organised as well as
unorganised sector.

One more commendable provision is that the consideration to determine minimum
wage would now include in the proposed Code the level of skill of worker, geographical
locations of the workplace and hazardous occupations.

The sixth welcome reform is that the proposed Code provides for composition of
a committee to recommend on minimum wages and expressly states that it must consist
of equal number of representing employers and representing employees along with a
few independent persons. Additionally, the Central Government is not supposed to fix
the floor wages; they are now supposed to fix floor wages taking into account the cost
of living and under no circumstances the minimum wage determined is to be less than
the floor wage fixed. The mode of payment of bonus-here again, this is a very
welcome provision-under the proposed Code will be paid by crediting it in the bank
account of the employee instead of paying it in cash. Inclusion of women in the
Advisory Board is a very, very important provision. ...(Time Bell rings)... Also, inclusion
of the State representatives in the Advisory Board is also welcome. Sir, one final
point...

MR. DEPUTY CHAIRMAN: Please sit down. We have very less time.
DR. NARENDRA JADHAV: Thank you, Sir.
MR. DEPUTY CHAIRMAN: Shri V. Vijayasai Reddy. Not present.

THE MINISTER OF STATE IN THE MINISTRY OF EXTERNAL AFFAIRS; AND
THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS (SHRI
V. MURALEEDHARAN): Sir, there is a general consensus about the disposal of the Bill.
So, | would suggest that we conclude the discussion at least by 6 0~ clock and dispose
of the Bill. So, I will request the Chair to reduce the time of the rest of the speakers
and their views may be put forth within the reduced time so that we are able to conclude

the discussion.
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MR. DEPUTY CHAIRMAN: Now, Mr. P. Bhattacharya. You have five minutes.

SHRI P. BHATTACHARYA (West Bengal): Sir, | had ten minutes time. But, now,
it has been curtailed to five minutes. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: | have not curtailed any time. ...(Interruptions)...

SHRI P. BHATTACHARYA: Anyway, Sir, ¥} <9 # old¥ @ 9a4 neglected ¥ |
S WX S H o) AT neglected &, a1 WaT ¥ discussion T oI neglected g1 & |
TOH R dogd 82 I a5 8N B BAR oR ffRex 9gd o e €1 9 Hem
JUATd e €, 98d A MEH € | I oppose B & forw & & & €1 He heard

all this, but he did not intervene and said that he would like to continue the discussion.

I do not know how | will be able to articulate all the points within five minutes.
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[Shri P. Bhattacharya]

It is an ocean. My Labour Minister will agree with me that it is an ocean. There
are forty-four types of employments under the organized sector and sixty-one types
under the unorganized sector. You take it from me, the position related to wages shall
be applicable to all employments and would cover both, the organized as well as
unorganized sector. There are sixty-one types of employment that come under
unorganized sector. $9 agriculture labours ¥ &, dI$I #wgy ¥ €, construction
workers ¥ €, @@l w9 T W €1 1 do not know how the Labour Minister will be
able to fix the minimum wages for these sixty-one types of people. He has said that
he will form an advisory committee. It is all right. | will not be surprised if the hon.
Labour Minister may kindly feel one thing. Who has advised you to amalgamate 31
labour laws into four codes. | heard from the Finance Minister’s Address that we
are going to form four codes. The hon. Labour Minister will be knowing the facts that
the International Labour Organisation (ILO), Geneva, held a meeting and in that ILO
meeting, they constituted a small committee to look into these four Codes. How much
will it be applicable and workable for the working class population in the world? As
far as | know, they are not satisfied with these four Codes. Why? There is the
Provident Fund Act, there is the ESI Act, likewise, so many Acts are there. How can
you amalgamate all these things? You are seeing only the Payment of Wages Act.
A minimum wage is not the only problem of the labour. But we are confining ourselves
to only minimum wages of the labour. It is not the minimum wages only but also the
social security of workers, which is the most important thing nowadays. Here, we are
saying, Payment of Wages Act, Minimum Wages Act, Payment of Bonus Act and Equal
Remuneration Act. All right! You are saying these things. Sir, you will be surprised
to know what they are saying. They are saying here .wages.. What is the definition
of “wages™ Bonus is a deferred wage, as per the court orders. What you have
mentioned here is this. “Wages means all remuneration whether by way of salary,
allowances or otherwise, expressed in terms of money or capable of being so expressed
which would, if the terms of employment, express or implied, were fulfilled, be payable
to a person employed in respect of his employment or the work done in such
employment, and includes,- (i) basic pay; (ii) dearness allowance; and (iii) retaining
allowance, etc.”” Only the bonus! This is not the bonus. Bonus includes so many other
things. But, here, you have said, “any bonus payable under any law for the time being
in force, which does not form part of the remuneration payable under the terms of

employment;””
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MR. DEPUTY CHAIRMAN: Please conclude.

SHRI P. BHATTACHARYA: How can it be possible to give bonus? My next point
is about the punishment. Those who are not paying proper wages to the working class
people, how would you like to punish them? Now, we have so many arrangements.
I would like to know from the hon. Minister whether all the existing laws - to go to
the court, to file an FIR, to go to High Court-will exist or they will be abolished. It
should be clearly mentioned. This is not mentioned in this Code. So, | would request
you to look into this matter. Lastly, | would say, 3R g1 & Higy U & ST,
B AN FORT @RI | Al ST TH9 BRAT ATe, g8 el 8| “Sil #S1gRI Bl JHRIU,
8 PR-GR Bl SRI77IE I Al P} H AU g @A bRal gl o o
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SHRI S. MUTHUKARUPPAN (Tamil Nadu): Thank you, hon. Deputy Chairman,
Sir, for giving me this opportunity to speak on the Code on Wages Bill, 2019.

Sir, as far as this Bill is concerned, the Second National Commission on Labour,
which submitted its Report in June, 2002, had recommended that the existing set of
labour laws should be broadly amalgamated into the following groups, namely, industrial
relations, wages, social security, safety and welfare and working conditions. Further,
in pursuance of recommendations of the said Commission, at the deliberations made
in the Tripartite Meeting comprising Government employees and Industry representatives,
it has been decided to bring the proposed legislation. The proposed legislation intends
to amalgamate, simplify and rationalize the relevant provisions of the following four
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Central Labour enactments relating to wages, namely, the Payment of Wages Act, 1936,
the Minimum Wages Act, 1948, the Payment of Bonus Act, 1965 and the Equal
Remuneration Act, 1978. The amalgamation of the said laws would facilitate the
implementation and also remove the multiplicity of definitions and authorities without
compromising on the basic concepts of welfare and benefits to workers. The proposed
legislation would bring the use of technology and its enforcement. All these measures
would bring transparency and accountability, which would lead to a more effective
enforcement. Widening the scope of minimum wages to all workers would be a big step
for equity. The facilitation for ease of compliance of labour laws would promote setting
up more enterprises thus catalyzing the creation of employment opportunities. Further,
this Code would apply to establishments where any industry, trade, business,
manufacturing or occupation is carried out. This would also include Government
establishments. The Central Government would make wage-related decisions for its
authorities and establishments related to railways, mines, oil fields, among others. State
Governments would make decisions for any other establishments. Wages include
salary, allowance or any other component expressed in monetary terms. This would
not include bonus provided to employees, or any travelling allowances among others.
This Code talks about national minimum wage, fixing minimum wages, working hours
and deduction. Under the Code, while employees” wages may be deducted on certain
grounds including fines, absence from duty, accommodation given by the employer or
recovery of advances given to the employees, this deduction shall not exceed 50 per
cent of the employees” total wages.

Sir, in Tamil Nadu, the minimum wage is revised normally once in every four years.
While fixing the minimum wages, variable Dearness Allowance is added to neutralize
the cost of living. During 2017-18, minimum rates of wages have been revised in
respect of 14 employments such as local authority, plantation, beedi rolling, bricks and
tiles manufacturing, general engineering, etc. Apart from fixing the minimum wages for
workers, the prime duty of the law enforcing people should be to ensure timely
disbursement of wages to the employees and to prohibit unauthorized deductions from
wages, payment of bonus and equal rates of wages to men and women workers. The
unorganized sector is characterized by...

MR. DEPUTY CHAIRMAN: Please conclude.

SHRI S. MUTHUKARUPPAN: As far as the State of Tamil Nadu is concerned,
Tamil Nadu has constituted 17 unorganized workers welfare boards. This is an important
point. I would conclude with this, Sir, as the time is limited.
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MR. DEPUTY CHAIRMAN: Time is over.
SHRI S. MUTHUKARUPPAN: Sir, my time is five minutes.

MR. DEPUTY CHAIRMAN: Your time and your party”s time is over. Please
conclude.

SHRI S. MUTHUKARUPPAN: Sir, my time is five minutes and my senior
colleague”s five minutes. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please conclude.

SHRI S. MUTHUKARUPPAN: The Government of Tamil Nadu has constituted
17 Unorganised Workers Welfare Boards like Tamil Nadu Construction Workers Welfare
Board, Tamil Nadu Manual Workers Social Security and Welfare Board, Tamil Nadu
Unorganised Drivers Welfare Board, Tamil Nadu Tailoring Workers Welfare Board, Tamil
Nadu Hair Dressers Welfare Board, Tamil Nadu Washermen Welfare Board, Tamil Nadu
Palm Tree Workers Welfare Board, Tamil Nadu Handicraft Workers Welfare Board, Tamil
Nadu Handlooms and Handlooms Silk Weaving Workers Welfare Board, Tamil Nadu
Footwear and Leather Goods Manufacturing and Tannery Workers Welfare Board,
Tamil Nadu Artists Welfare Board, Tamil Nadu Goldsmiths Welfare Board, etc.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please conclude. ...(Interruptions)...

SHRI S. MUTHUKARUPPAN: | urge the Central Government to provide all possible
support to these Boards. ...(Interruptions)... | support this Bill.
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6.00 p.m.
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2, Wl AfBa I B a1 Hel UR T8I 3% & | A AT, T TAURT Bl DA
IWHR 10 BT @A Tl PR A BURITE & ARGR SS9 12 30F H 991 918,
dqr g8 7El 99 |qadl g, R®ifd MU IHB! BT 10 BUY B G 7, SH HAT b
3fe% B S dT US| W AW € B gDl 3y Gl ARE A AU BRI, Al
I S A8, 89 3¢ W 9 & 9 |

“STH BY WAfKI-H BT HH, | BT HOIGR-{be |77

A 3T S, § PO I 59 Aad H HEAl A, Hel 37T AN Bl AP o |
B9 QW TE © B ST W P |ibe ol oS dgan Holgy &1 Y g |

BT Y87 IR sAfY fIorr 1 g b anue! gav f9d U &+ §, oMY o+
foa T8 Bp & SN | 989y, BURN JMfeRI &1 WY 99 8 BT §, 7 ORI S}
gl W8T § 3R 9 & WId dAvHT B8 & ¥
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ot ST : BRT SN, e e

THE MINISTER OF STATE IN THE MINISTRY OF PALIAMENTARY AFFAIRS
(SHRI V. MURALEEDHARAN) : Sir, we are discussing a very significant
...(Interruptions)...

sty =T ®9 I8 daq & fov 98, sfew 9a9 & v Sod ¥
A STy : AT g9 S, 3T Afsul

el o/ 99t 98icy, SAN BRI BT g9 Bl V&l B
ot ST : BRT SN, e e

SHRI V. MURALEEDHARAN: Sir, we are discussing a very significant legislation
on Labour Reforms. So, | propose that we will sit till the disposal of this legislation.

it Suumfer - wEAfa g, da g

Sl BRI 7 : HEIed, S 8, il § (Ul HIGT Pl e HRAT ATgd! |...(AFE)...
AR JAMIBRT &1 W 819 81 I8T 8, T 89 IRI 3ifa< IaT Ul ¥2 &, 9 Question Hour
Bl BT ¥, AT W HYE BT o, g€ o e 8 @ ¥ TR & & g 9%
MY €, TS HSA Bl 5 IO WA & SIFT AT, Afhd 8 7 99 b 9841 &1 H AFEN
FA S & we a5 R g AN $ MPLAD @I 5 @RI U I TR 15
IRIS BW B2 Ueel Gl 89N T.A, DA H P 8, T A IFDI ISGI?
d g WA St A S A, ge | (Saer).

A ST : 2ft o, &, Ri=1, Mud TN IR M &1 99y 2

£t oR. &. Ri=eT ([NBR) : WEIey, Jo1 g W1 A1 & 10 e &1 993 €, offd
My 4 fiFe @' W T

it SUUUfe : Ul Uit 7 9 fRr ¥ B9 &l wagwEfa 9 9 fear g

#Y R.F. RI=eT : #EIey, AR WA AR St 7 S UP 98d 81 BIaeR]
s e fhar €, § Suer e fad | qae BRal g, Hifd 39 50 PRI AIGRI
& SgT-wR H GUR M Bl UGN & SR 89 FAqd 9 &l U I WX, T AMH
T B, AT B9 Pl Al 797 TSR 8] PR AHINl, I& 98 g8! a1 & | H 9ga
TIRY A ST A1, ol SAGT P& 8] dicd U, ifh THI HH & | H I8 Pel
e b ST 40 URIEd HWGRI B U Sl oY el E1 o, I AUl gl
T §| I8 984 g9l 99 © B S/ 100 WRAT daNS gt o H, ol gHRI A
JiAE ST I S BT AT G BT o1, B bel (b 39 W AR T8I g3, 34
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W S fqdedT 8 @1ey oY, 98 7€l g5 | UT fA9ud 9¥ 2017 W FUR-AD PR IE
2, Select Committee # T, JFIAI | a1 HRAT A1 BIS SN, TH AL TP MTa!
JEATSE TR UleeTd & comments & 1T RET| ST 4T fordm AT &1 QX <7 B el
Bl AR AAGRI Bl $HH A AT 7T 8, AMMeh STb! A6l Bl g8+ 2MAS
ST | AT I8 HEAT 7Tad & b g9@r 78l fovar Tar €1 sl A el B e
WA S 9gd dfedl a1 b el i, 39 W &M oF Pl Sxd © b Sl migrant
labour &, 98 B IR AMINGTH HRUIN H B AT & AR g8 YT Ta H qAG
T | FeH FEl BT § SAfoTy T8} AT € 1 Sk SNSRI &I gRe | ' ARy

IR IHPT |l FAHINTS &l & AR AHR Ae a1y

A SUGHIART Sfl, $9 IR W, S ART [9U¥e o, SISt B 9,
STl TP PIb WREABRU a1 AT B 1 o 6 ASgRl & f8a # SR e
& f2d 4 98 dNIR PeH ¥ SR SR oY Sd! | it a8 g foar mr g
5 Ja9 &9 far Srar 21 ondt fawre S fe &t w2 € 9 o' <@ I AFEy 6
Sil, # SAURT S ATE ... (SFET). ..

off Iuumaf : s eTR&. w1 Sft, 8o difervl

2 IR.&. R8T : A 5[ H31 S 61 & IHe HRAT ABl § (b A
ﬁwﬁﬂfﬁﬁﬁ%ﬂgﬁexploitationﬁwg,WW@W%@?W
i aors 1 & S € €1 e STrel .. § g9 R e W WeHd gl I8
HI Bl IBT 87 I8 H IMUP! g1 AEal § AR 39 W A9 gga g Al fHAn g
g AT Bl BT 8, F|ifF WeR @t S 6 A © & oM *Eas dev ) W
A, MY L1 OR B < | (AT B "), SFH consolidated wages TR 3T HMH <
g 3R U AAGRI Bl JHAM BT 8, AT 3 a1 Pl SR <@l AN b SHHT
s 8, I9H M oI, S.ua.ens., WU, ISl 999 & 918 H, Si I9@T Uifthe
M &Y, a8t 811 L1 &1 Red @@ HRY, a3y Ragm 5 79ieRi &1 oy §9
8 S| § U 9 SR g1 @redn g b anl Sl WMe a8, I8 AFd
Wt &9 2Tl

W, U™ ¥ u: Afeadl & gRaR gl g1 99 uRaR # ufa, ool &9 9 &H
31 92d 3R A-Uar B €1 98 B @l & qreH-uiyel B B 3 At aora
S €, 3R 3MY ST df 29 I & A HHT I91T 3re1-31el € |...(HT &t 1), .3m
<Rgy o # A EE 99 5,500 ®, O HERTS § 17,500 &, o faeell # 12,000
Tl...(Taem)...

off Iuaumafr : 2ft aR.$. RagT S, 31T W HRY| 31T U+ 97 | 31fere aet
gh & |
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AN IR, g1 W, gafew § g de =Edr g (& g9 w e fear oy
b AP AU B BI? WPR] AWMl 3R Ulead Adex H HAGRI BT Sl LGU|
BT ¥, 98 99 B 97 ok 89 W SRArE @t S @y # v forear ' g
q 39 O B @ AT | U MY SEd! 39 B W WEl & 9 a) uiedr | #
3MUP! G geTg ol § AR 4 &1 wwe FRar gl

=ff STl : g=rdTe | A YESTT SeTdel i, 3MUd U Ud fiFe &1 98y B

TS I 3R SIfYRTRAT #3rera & Iow w341 (3 IHERT reTde) ¢ SUTHTTT
HEISd,

ferdy SIee, #orgRT & A,
B HUGR Bl BH o1 § M,
SISl ¥ WA SAh! o1 ® T 177

Sl HIEl WRHR & SR Sl A9GR AT €, Sl b BRd g, Sl Wl # B BRd
g, H 9 Ul wpol H Uedr o, A § W Sunday BT Wd H B PIAT AT AR H
W HYGR A1 I8 AoIgdl Wfedl, 2019 9e1 €, 98 AugRl Bl = < & oy 8, Sl
UM < & (G (ae™)... HAGRI Bl 3fars el JATQH, I fHdd! Arara JAg?

R, A9GR] b FAFEA Io BT FeM B MAIHAT § AR S YAdH I T,
IHP] WEME b A TS B WD & T IRe ST & Yod $H Bl 8T
8, SUD YAIdD AUGR! @M B AEIHAT 8, ST UM o7 B AETIHAT 8, ST
IE S B AEAARAT T, Sl AN SR B 1. (T B 6. S5 {7 s
HRT AT NS &, <Afeb 3R W) AT M BT MaeIdha] & | 3R AAGRI Dl 7o
S, Al < AT B SIIQI, < AT 81 S, < HIGT ST Ao 81 S, Hed
Sit wo/gd 81 TG, A1 89 Aoigd 81 S| 89 AN 38! dvE 9 B aX I B
S drell 1 41 B a1 8, WAfdT @l B B FAR HWR 1 BAR < H HAAGRI
B T g AWH T, AT W W H 50 PRI$ A AT AWGR & | SF q&l Al
RSP ofek MfFReY &, T I8 98d 31281 & fHar o1 | (@wg & °el)... ST 12
g B sl off, 98 8 €S 1 Bl W |..(E A 6. W, I§ wugRl b vy gl

=ff ITAUURY : g=gdTe ISEae il |

it IS o1 : Al HFERI & oy W 9167 |ed -1 9gd <81 &M &1
gl

2 IuqUTafer : g=yaTe SfSrae Sff, 39 § HA S Bl gerren gl
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2} IFERT 37oTae : gl TRE I FAGRI Bl I <1, ITHI &P ol - $9 qdD
forv wE o o T €1 F B urd, Republican Party of India (A) @ TR® 4 9
et 1 QX1 QIS PRl § | A TER S §AR dgd 310 B €, 9 avell | gAeR
3 €, 981 IR Al AWGRI &I BB W& & |

AR, H 9 4 BT qRT AUIC BRAT § 3R YU a1 Bl AAG PR g, o1 44,
Y 9RA |

it IuwHTUfer : A HHA S

SHRI BINOY VISWAM (Kerala): Sir, please. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Let the Minister reply. | will give you chance.
SHRI BINOY VISWAM: Yesterday, | gave my name. | have a right to speak.
MR. DEPUTY CHAIRMAN: Your name is not there. ...(Interruptions)...

SHRI BINOY VISWAM: | had given it yesterday itself. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Your name is not in the list. ...(Interruptions)...

SHRI BINOY VISWAM: | should be called. | have a right to be called on this
Bill. ...(Interruptions)... | have a right to speak on this Bill. ...(Interruptions)... It is an
important Bill for me. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Okay. Speak for two minutes. ...(Interruptions)... You
have not given your name. Even then, | am giving you two minutes” time.
...(Interruptions)... You have not given your name. Even then, | am giving you time.

SHRI BINOY VISWAM: | gave it yesterday itself. ...(Interruptions)... I dont lie.

MR. DEPUTY CHAIRMAN: My advice is, in future, please take
care....(Interruptions)...

SHRI BINOY VISWAM: | gave it. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: It is not in the list. Anyway, please speak.

SHRI BINOY VISWAM : Sir, the Labour Minister should be congratulated. He
is the only Minister who took initiative to have a Standing Committee process and |
am thankful that 17 out of 24 recommendations have been included in this Bill.

Still, I would say that this Bill is not meant to protect the interests of the labour.
Sir, there is a struggle going on all over the world between capital and labour and this
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[Shri Binoy Viswam]
Bill, though being passed in the name of labour, stands only for the capital and not
for the labour.

Look at Clause 9. You speak about the Minimum Wages. In this country, we
talked about Minimum Wages decades back in early forties. In 1948, we had the
Minimum Wages Act in this country. Now, in 2019, this Act comes which says that
we can think of floor wages. What is that? Itis ¥ 178. It is your statement and you
are saying that, if in a State, it is higher than that, it can be so, but, still, the thrust
is on the floor wage. Sir, the minimum wage should be calorie-based or need based but
you are not concerned about it. On that point, we have disagreement.

Then, you have a proposal to have facilitator under Clause 51. Who is the
facilitator? He has the duty to facilitate whom? The worker or the employer? We
believe that the facilitator, not the inspector, will facilitate the employer% interest. He
will go to him, take his permission and go back and you can imagine, in India, who will
be facilitated? Sir, this is a country in which 78 per cent of the wealth is controlled
by one per cent of the population. ...(Time-bell-rings)... In this situation, the interests
of labour, who builds all the wealth of the country, are not taken into account. | request
you to take the opinion of the BMS. | am sure, the BMS will not support the Code
on Wages Bill. They will not support.

Sir, the working class in the country is agitated today. Raising our voice together
with them, we say that this Bill cannot be passed in this way. We protest it.
...(Time-bell-rings)...

Lastly, Sir, this House debates a lot but when the issue of labour has come, many
benches are vacant here.

MR. DEPUTY CHAIRMAN: Please conclude now.

SHRI BINOY VISWAM: On both the sides. This side is better than that side.
On that side, they have the mandate and the whip. This side, we can see it. This is
not accidental. When the question of labourers and workers comes and when the
interest of the class comes, this is the reality. | raised this issue. And with this, |
oppose the Bill. Thank you, Sir.

1 3R ISR HATT & 97 93t (3Tt Y AR TWER) : AER0T ITFHTL
ST, 22 W& 9 39 Ae@yul vy W) e g @ 21§ s wyged el St @
UIATE <Al §, SeM YOI BRS Hel AT fb 98 a8 bd MY | 98 Yas Aexofiy
Al St &b Aged H AOgRl $ oY o Y 8l g 8| SD HEqH AT ARy b
B QU b 40 FRI$ AOIGR WIS-d8 b g U1 HeaQUl Hed Saf W& & AN &6
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B € b M $HB] a9 o B B b BeA? i ST & H RISFIR A1
U el 91d 8, U IRAISd &5 H WDl ISHIR <A1, I§ IRad § Ard A AN Bl
99 2| IRdd § BIART g9 WRBR 59 A I 3N dgHh bH HY Y8l & | 87 Faa!
P o R, 3D G F g 0 HABY B PR T 6| 3 U P AR HOIGRY
WS-987 S gaqH Aol & SRIN H AT S| Ugdl &l |/ el Ui 9| gHRI
F T 5 & sHel ghied X iR S9¢ e ¥ &9 ax | ol EIR g el
floor wage @1 910 &8 I U HY el W Al floor wage & a1 el & oY | fUoel
WA H, HH fedt 9 184 A1 186 dI 1 HI off, I8 UF (e a1 i | EHRT AT
g ¢ b AR wage TT BR DI HM Sl tripartite AHATTAT Bl €, T HolgR HTe
3R employers 3R 5T TRPR ATHR, I§ dT B 8, 39N 3F A Jg UG
B fear & fo sad va-fagrs afger aeft i 8ift ok Joax sqd! 99 BT BT dH
BT | $Ad B9 & &9 99 AT fAda) v ) @ T g 38 3R W Sl et
fog € f6 IR ST ¥ 79Igx @I FHAT & FHEH & AU o HRA HT Sl 6 "M
H 2 | I BT F9I BIAT 8, S gl A Alel B (AT & dF A1 & 3 Aolgy
AT BY Fdhal & R S RBerad &1 BIs Hidr 81 fFe|

3l AR PO AR 7 WSWd & R H PEl A AR YWl Bl §¥ PP,
3F AT IR Yo # HIg WGHIG &l 8N IR 3@ &9 ol + I8 W 9¥ fovar &
ﬁv_transgenderWﬁ?ﬁ%%ﬂfﬁﬂﬁﬂﬂwiﬂiﬁgﬁw@m@?aﬂ?ﬁﬂﬁ
#, 9ot B9 ¥ iR @ @t Raftal § @18 Ry axe @) 99 T8 smeEh | Uit B
T el e | gE |9 # g9y bE JEl § B A AR B g WRAR B Vel
g 3R o7 B | 89 $™ Px L ©, I8 aR<d H Al g i T8l dbd A1 H
safag ff o <81 § 5 dfae o & Fm d <gAad wogdl #§ 91 amfad g,
A S9 F@ BRA © P B dlell BRI AGY, 98 IR HH-HH U o © o
Fo AT T B € $9 goY W B §, O Ueh-Ud fod # IR-9R, uid-uig
Wi H BM B 8, AN BF U Fad BR w ¥ B U HY TI B BHA Pl
5 T9e | S AIBY, A, dHSrg SR dRel oRf 1Al H €¢ & fede 4 09
fau S € ok g8f W Ui €¢ 30 W 37 IUY & /g H, ITB] ddT B YA Bl
2| Sygwrafa Sfl, # sud AEgd A g Ag B 11 Al H B PRI DI U
A & gaq Hoigd el JET 81 39 BH 9Pl R ¥ H N BT §, SUb ey
H BH AN U PR T © SR S 3 H JT PR B BH 2§ H Ub
AT W AID! IAMT A B FAR AT 7 1 91 IS §, g GRI ATl Bl A
fepar €1 St 89 tripartite BHC! €, fTAH AR HolgR W3l BAR] 989 B8 8!
off, 89T UBSl S BAel AT o1 IEH 13 HOlgR IS AW A1 I§ M AT T,
ISHRIE HRON A 3d a8 31 A § 89N $B AN o qRIBIC B B Al AT
T 8, WX 39 UBA B W GEd! Aedd ofl, 99 BAR A ¥ AR Iqh e
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B WAY $HR TER]

A B &l W g9 B B B I8 2| S8l dF floor wage HI 91 ¥, floor wage &I
E‘qﬁ WWH’J‘I@T fopan Ai\fl Floor wage H el ﬁ, g tripartite committee ééjﬁ,
JSHY Sl T BRI, IE ST wage BN, g8 HFEH EFN, R DI T AR O
TAR 9 wE @ 9 & ool arel Sumer <4 € O B9 S9H @ig omuf e 7, W
s B9 T 99 B9, 399 BH A9 ST 9V 3R S R W g N faey
B PN | IUFHIURT HEIG, H T8 U IE HEAl AEdl § (b ARl 39 USR]
FHHS H AP WS, TR, 9T WRAR & U iR Sexd g1, a1 89
faRmEt & 9 $9H o B B B | o fe § garn § 5 ua-faets Afgerd i
4 37y B | 3w faRad R BH Heyw BN, oI BH USdAlgeN] BHC! @
JAMITIHAGAR SfFdhd HHST BT W TS89 BRIl 3R I AR & & Hell o
BT B BN |

SUHHIUl HEled, H W HRAl Aedl § & Pl H 89 TR 9 Sl qF &R
Re ©, 98 AU & $ O W, 05y P e W RATH Aoy WA H a7 p |
Il B S Bl AT HOIgY] aF T8l Bl g 39 [ & U™ 8N & 9E, IE
HHTT meet BN AR AT PHCT 48P Ga qd BT & gH el AqH Foigy! ad
TR 3R I RAE A AN B M B | AT ARNPR s PR el of I8l Bl
39 IR H 90 WRBR AU 2 & Bhaar oY iR S9d B9E A 89 B dA |

SUFHIIRT HElGd, H§ I8 W I€ W el aedl § [P Reptakos & IR ¥ BAR
vad-gl |l gl O SR ardd H g7 ufig ol 2, s9al & | @) g g9 A
el o1 q1 sH@! Sl W SRgf €, S96 T W OgH AN B wAl | g Sl
A B TF B, T8 30D B A T BRI | H T a1l SR G G [ AT
OGR! T B P Y 8H AR A Sl 97 UiE 9y B QAT 8, 3R BIS I WRBR
N 5 &9 O af § 99 R, 91 &9 39 W BIS Uiy e ERf, S 50 AR
S W) T HRAT AR, I8 SHBI BN Bl BH BN AR FIH Bl fodpd T8l Bl

el 9@ Ud fod § A 9™ aret "t @ 91 8, ar onft ve weft ane ' @t
I H IL F, A SHH B if or but B 91 AL ¥, T q9 ¥ T favy sga &
HIeTeNd €1 B9 $OH W $B dle W T8 @ed 8, W 39 REad & Big 9
Tl ferfl, ofd 8¢ 99 B9 & 918 BART S GE-I OSH &1 fde ogm, a8 s9
TI B BT B BN IGH & I8 I e 6 o, o <=, 4 fede 4 &M
AT 3R SHH 6T Tl BRI | A AERAT0T, 14T foh 39 Ugol R b I8 wefeh
P H AT ¥R 8T AR 3 SAIRIAT & A 8T, S9P 91 § &7 3R 399 o=
M fOR oMy, 99 99 W fdaR axd & 891 I8 hdaal f&ar 21 " |99 4 17
e & b MU 39 et ox ol g wedfed o7 @1 B B SR Mf¥Ed wu # HoigRI




Government [2 August, 2019] Bill 133

F 23 4 va ge1 ol &9 99 Mdax o 8 21 IR H 7GR B9 59 P A
N 9¢, B9 3HDI I B | H & T dleld gY, MU AGH d8d-d8d IR A
PRA Y, MU {W I FRY BRAT E (B Y sHH qEAN AR FHIT T

MR. DEPUTY CHAIRMAN: 1 shall now put the Amendment moved by
Shri Elamaram Kareem for reference of the Code on Wages, 2019, as passed by Lok
Sabha, to a Select Committee of the Rajya Sabha, to vote. The question is:

“That the Bill to amend and consolidate the laws relating to wages and bonus
and matters connected therewith or incidental thereto, as passed by Lok Sabha,
be referred to a Select Committee of the Rajya Sabha, consisting of the following
Members:-

Shri Elamaram Kareem
Shri Tiruchi Siva

Shri Binoy Viswam

Shri Majeed Memon
Prof. Manoj Kumar Jha
Shri Sanjay Singh

Mir Mohammad Fayaz
Shri Nazir Ahmed Laway
Shri B. K. Hariprasad
Shri Ashok Siddharth

© 0o N o g A~ w DN -

=
©

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha”~.

The motion was negatived.

MR. DEPUTY CHAIRMAN: | shall now put the Amendment moved by Shri Binoy
Viswam for reference of the Code on Wages, 2019, as passed by Lok Sabha, to a Select
Committee of the Rajya Sabha, to vote. The question is:

“That the Bill to amend and consolidate the laws relating to wages and bonus
and matters connected therewith or incidental thereto, as passed by Lok Sabha,
be referred to a Select Committee of the Rajya Sabha, consisting of the following
Members:-

1 Shri Elamaram Kareem
2. Shri Jairam Ramesh
3. Shri Javed Ali Khan
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[Mr. Deputy Chairman]

Shri Majeed Memon

Shri Ashok Siddharth
Shri Abdul Wahab

Shri B. K. Hariprasad
Prof. Manoj Kumar Jha
Ch. Sukhram Singh Yadav

© 0o N oo g &

10.  Shri Binoy Viswam

11.  Shri V. Vijayasai Reddy
12, Shri Vaiko

13.  Shri M. Shanmugam

with instructions to report by the last day of the first week of the next Session
of the Rajya Sabha””.

The motion was negatived.

MR. DEPUTY CHAIRMAN: I shall now put the Motion moved by Shri Santosh
Kumar Gangwar to vote. The question is:

“That the Bill to amend and consolidate the laws relating to wages and bonus
and matters connected therewith or incidental thereto, as passed by Lok Sabha,
be taken into consideration.””

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up Clause-by-Clause consideration
of the Bill. In Clause 2, there are three Amendments - Amendment (No.7) by
Shri Elamaram Kareem and Amendment (Nos.20 and 21) by Dr. T. Subbarami Reddy. Shri
Elamaram Kareem, are you moving?

CLAUSE 2 - DEFINITIONS
SHRI ELAMARAM KAREEM (Kerala): Sir, | move:

(No.7) That at page 3, line 45, for the word “Inspector-cum-facilitator””, the
word “Inspector””, be substituted.

MR. DEPUTY CHAIRMAN: Dr. T. Subbarami Reddy, are you moving your
Amendment?
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DR. T. SUBBARAMI REDDY (Andhra Pradesh): Sir, | am not moving.

MR. CHAIRMAN: | shall put the Amendment (No.7) moved by Shri Elamaram
Kareem to vote.

The motion was negatived.
Clause 2 was added to the Bill

Clauses 3 and 4 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 5, there is one Amendment (No. 8) by
Shri Elamaram Kareem. Are you moving the Amendment?

SHRI ELAMARAM KAREEM: Sir, just one minute. This is only to avoid
confusion between employees and workers. Please consider this.

3t WA $AR TER : TR, employee 31X worker @1 definition & ax H § HgT
=rear g fd worker specific 1T & 3R employee @IS ¥ & |dhdl &, SHAY S
feapa & 81 89 3N oMU IS o0 EWT BT G HY Ihd o |

SHRI ELAMARAM KAREEM: Still, Sir, in several Clauses, it is written like that.
So, | am moving it.

MR. DEPUTY CHAIRMAN: Are you moving the Amendment?
CLAUSE 5 - PAYMENT OF MINIMUM RATE OF WAGES
SHRI ELAMARAM KAREEM : Sir, | move:

(No.8)  That at page 6, line 3, after the word “employees”” the words “or
worker or both as defined under sub-sections (k) and (z) of section
277, be inserted.

The question was put and the motion was negatived.

Clause 5 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 6, there are three Amendments; Amendment
(No. 22) by Dr. T. Subbarami Reddy, Amendments (Nos. 28 and 29) by Shri Madhusudan
Mistry. Dr. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Just one minute, Sir. | would like to draw the
attention of the Minister to include inflation and cost of living, namely, Consumer Price
Index to be the basis of fixing minimum rate of wages for the employees.
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SHRI SANTOSH KUMAR GANGWAR: We will decide in this as per the Supreme
Court decision.

MR. DEPUTY CHAIRMAN: Are you moving the Amendment?
DR. T. SUBBARAMI REDDY: Sir, | am not moving it.

MR. DEPUTY CHAIRMAN: Mr. Madhusudan Mistry, are you moving your
Amendment?

SHRI MADHUSUDAN MISTRY: Sir, | just want to draw the attention to this. The
factors in determining the minimum wages, | have mentioned them in my Amendment.
I would be very happy if those are considered because you fix the minimum wages on
the basis of calorie as well as unit because they are taking only three units. | want them
to take five units. | would be very happy if the Minister clarifies that.

SHRI SANTOSH KUMAR GANGWAR: As per decision of Reptakos, we will set
up a Committee. The Committee will certainly decide on this and whatever is possible,
we will contact you.

SHRI MADHUSUDAN MISTRY: You are assuring us.

SHRI SANTOSH KUMAR GANGWAR: Yes.

SHRI MADHUSUDAN MISTRY: With the assurance, | am not moving it.
Clause 6 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 7, there is one Amendment (No.9) by
Shri Elamaram Kareem. Are you moving your Amendment?

CLAUSE 7— COMPONENTS OF MINIMUM WAGES
SHRI ELAMARAM KAREEM : Sir, | move:
(No.9) That at page 6, after line 44, the following be inserted, namely:-

“Provided that components of minimum wages under this section shall
be computed on the basis of the norms or criteria recommended by
the 15th Indian Labour Conference (1957) and the directions of the
Supreme Court (Raptakos Co. Vs. Workers” Union) 1992 as unanimously
recommended by the 44th Indian Labour Conference (2012) and
reiterated by 45th (2013) and 46th Indian Labour Conferences (2014).””
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The question was put and the motion was negatived.

Clause 7 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 8, there are six Amendments; Amendments
(Nos. 10 to 13) by Shri Elamaram Kareem, Amendment (No. 23) by Dr. T. Subbarami
Reddy, and Amendment (No. 30) by Shri Madhusudan Mistry. Mr. Elamaram Kareem,

are you moving your Amendments?

CLAUSE 8 — PROCEUDRE FOR FIXING AND REVISING MINIMUM WAGES

SHRI ELAMARAM KAREEM : Sir, | move:

(N0.10)

(No.11)

(No.12)

(No.13)

That at page 7, line 7, the word “either”” be deleted.

That at page 7, for lines 8 to 12, the following be substituted,
namely:-

“(a) ensure fixation of minimum wage as per the norms or criteria
recommended by the 15th Indian Labour Conference (1957) and the
directions of the Hon”ble Supreme Court (Raptakos Co. Vs. Workers”
Union) 1992 as unanimously recommended by the 44th Indian Labour
Conference (2012) and reiterated by 45th (2013) and 46th Indian Labour
Conferences (2014).

“(b) appoint as many committees as it considers necessary to implement
the norms or criteria as per clause (a) above on the basis of price-level
(Consumer Price Indices) prevalent at the time of appointment or as
per the terms of reference on the period decided by the Government
to arrive at the minimum wage figures.””

That at page 7, for lines 20 to 25 , the following be substituted,
namely:-

*(3) After examining the figures of minimum wage arrived at by the
committee appointed under clause (b) of sub-section (1), the appropriate
Government shall by notification fix, or as the case may be, revise the
minimum rates of wages and unless such notification otherwise
provides, it shall come into force on the expiry of three months from
the date of its issue.””

That at page 7, line 29, the word “ordinarily”” be deleted.
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The question was put and the motion was negatived.

MR. DEPUTY CHAIRMAN: Dr. T. Subbaramy Reddy, are you moving your
Amendment?

DR. T. SUBBARAMI REDDY: Sir, | have just one small point. | would like to
draw the attention of the Minister to this. Revision of minimum wages of workers at
every three years instead of five years, you may examine this. | am not moving.

SHRI SANTOSH KUMAR GANGWAR: State can decide, anytime they can meet.
There is no problem. It is not for us.

MR. DEPUTY CHAIRMAN: Shri Madhusudan Mistry, are you moving your
Amendment?

SHRI MADHUSUDAN MISTRY: No, Sir; | have the same Amendment. Instead
of five years, we are requesting that you may revise it every three years.

SHRI SANTOSH KUMAR GANGWAR: It”s maximum limit. State can sit. Within
two years and three years, not possible.

SHRI MADHUSUDAN MISTRY: | would still be happy if you give a direction
to the State to do this. This is not the kind of a commission which would decide the
wages for the entire bureaucracy and so on. These are the minimum wages for workers
who have been striving to live their life.

SHRI SANTOSH KUMAR GANGWAR: Whenever they like, they can decide.

MR. DEPUTY CHAIRMAN: Mistryji, are you moving?

SHRI MADHUSUDAN MISTRY: Sir, I am not moving my Amendment.
Clause 8 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 9, there are three Amendments. Amendment
(No.1) by Shri Ripun Bora; Amendment (No.14) by Shri Elamaram Kareem; Amendment
(No.31) by Shri Madhusudan Mistry. Shri Ripun Bora, he is not present. Shri Elamaram
Kareem, are you moving your Amendment?

CLAUSE 9- POWER OF CENTRAL GOVERNMENT TO FIX FLOOR WAGE
SHRI ELAMARAM KAREEM: Sir, | move.

(No.14)  That at page 7, line 32, after the words, “as may be prescribed””, the
following be inserted, namely:-
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“by the norms or criteria recommended by the 15th Indian Labour
Conference (1957) and the directions of the Hon”ble Supreme Court
(Raptakos Co. Vs. Workers” Union) 1992 as unanimously recommended
by the 44th Indian Labour Conference (2012) and reiterated by 45th
(2013) and 46th Indian Labour Conferences (2014).”~

MR. DEPUTY CHAIRMAN: Shri Madhusudan Mistry, are you moving your
Amendment?

SHRI MADHUSUDAN MISTRY: No, Sir. I am not moving my Amendment. | just
wanted them to define this minimum living standard. What is that minimum living
standard? Minimum living standard, according to me, should be the fair wage. But,
I don”t know; as you are not even considering minimum wage, how would you consider
the fair wage!

SHRI SANTOSH KUMAR GANGWAR: The Supreme Court decision is Raptakos
decision. You can understand it.

SHRI MADHUSUDAN MISTRY: Okay, | am not moving my Amendment.

MR. DEPUTY CHAIRMAN: | shall now put Amendment (No. 14) moved by
Shri Elamaram Kareem to vote.

The motion was negatived.
Clause 9 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 10, there is one Amendment (No.32) by
Shri Madhusudan Mistry. Shri Mistry, are you moving your Amendment?

SHRI MADHUSUDAN MISTRY: Sir, in Clause 10, | just wanted the Minister to
clarify these normal working hours not exceeding eight hours because it doesn”t
specify. Specify that one.
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SHRI MADHUSUDAN MISTRY: Sir, I am not moving my Amendment.

Clause 10 was added to the Bill.
Clauses 11 and 12 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 13, there are three Amendments. Amendment
(No.2) by Shri Ripun Bora; he is not present. Amendments (Nos. 33 and 34) by
Shri Madhusudan Mistry. Shri Mistry, are you moving your Amendments?

SHRI MADHUSUDAN MISTRY: No, Sir, the Minister has clarified that minimum
wage in Tamil Nadu and others are on hourly basis. So, | am not moving my Amendments.

Clause 13 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 14, there is one Amendment (N0.35) by
Shri Madhusudan Mistry. Shri Mistry, are you moving your Amendment?

SHRI MADHUSUDAN MISTRY: Sir, | will just request the Minister that if someone
works for more than one hour, say, one hour and ten minutes or one hour and twenty
minutes, instead of considering it as twenty minutes, consider it to the next hour. That
is my Amendment. If you consider it then it is fine; otherwise, | am not moving my

Amendment.
#t WA AR TER : AT S § 39 W Fd Erf

Clause 14 was added to the Bill.
Clauses 15 and 16 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 17, there is one Amendment (No.24) by
Dr. T. Subbarami Reddy. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: | just want to say a small thing before my decision.
It is about wages that are paid on fortnightly basis for workers. So, you must think of
that and it should be paid at the end of first day after the fortnight. You may examine
this point.

MR. DEPUTY CHAIRMAN: Dr. T. Subbarami Reddy, are you moving your
Amendment?

DR. T. SUBBARAMI REDDY: Sir, | am not moving my Amendment.
Clause 17 was added to the Bill.
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MR. DEPUTY CHAIRMAN: In Clause 18, there are seven Amendments. Amendment
(No.25) by Dr. T. Subbarami Reddy and Amendments (N0s.36 to 41) by Shri Madhusudan
Mistry. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, there is a small thing. | suggest that the total
deduction that the employer may deduct, if it exceeds 40 per cent of the wage for the
month, it should be done in installments. You can examine this point. | am not moving

my Amendment.

MR. DEPUTY CHAIRMAN: Shri Madhusudan Mistry, are you moving your

Amendments?

SHRI MADHUSUDAN MISTRY: Sir, | want to mention that there is a deduction
by any cooperative society. Instead, it should be the cooperative society formed by
the labourers of that establishment. If somebody is taking from any other cooperative
society, which is outside the establishment, that money should not be deducted from
the salary of the workers.

MR. DEPUTY CHAIRMAN: Mistryji, are you moving your Amendments?
SHRI MADHUSUDAN MISTRY: | am not moving my Amendments.

2} AT FAR TER : 8F AUBI clarify BT < |

MR. DEPUTY CHAIRMAN: | shall now put Clause 18 to vote.

SHRI MADHUSUDAN MISTRY: Sir, there are my other amendments also.

MR. DEPUTY CHAIRMAN: This is about Amendments (N0s.36 to 41). | have
already asked.

SHRI MADHUSUDAN MISTRY: What about Amendments (Nos. 43 to 47)?

MR. DEPUTY CHAIRMAN: That will come later on. Mistryji, are you moving
your Amendments?

SHRI MADHUSUDAN MISTRY: No, Sir. | am not moving them.
Clause 18 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 19, there is one Amendment (No.42) by
Shri Madhusudan Mistry. Mistryji, are you moving it?
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SHRI MADHUSUDAN MISTRY: In Clause 19, instead of having three per cent,
I have asked for a fine of one per cent. 3FR 3T 15 AR WX 3 WR¥c fFHI, Tl 450
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MR. DEPUTY CHAIRMAN: Are you moving it?
SHRI MADHUSUDAN MISTRY: No, Sir.

Clause 19 was added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 20, there are two Amendments (Nos.15 and
16) by Shri Elamaram Kareem. Are you moving them?

CLAUSE 20- DEDUCTIONS FOR ABSENCE FROM DUTY
SHRI ELAMARAM KAREEM: Sir, | move:
(No.15)  That at page 11, lines 46 to 48, be deleted.
(No.16)  That at page 12, lines 1 to 7, be deleted.

The question was put and the motion was negatived.
Clause 20 was added to the Bill.
Clauses 21 to 25 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 26, there is one Amendment (No.43) by
Shri Madhusudan Mistry. Mistryji, are you moving it?

SHRI MADHUSUDAN MISTRY: Sir, | am not moving but | want to draw the
attention of the Minister that there is a bonus normally from 8.3 per cent to 20 per cent.
I want an increase of five per cent in the bonus amount paid to the workers. | am not
moving my Amendment. | want you to just examine this one.

Clause 26 was added to the Bill.
Clauses 27 to 30 were added to the Bill.

MR. DEPUTY CHAIRMAN: In Clause 31, there are three Amendments. Amendment
(No. 17) by Shri Elamaram Kareem. Amendments (Nos. 44 and 45) by Shri Madhusudan
Mistry. Shri Elamaram Kareem, are you moving it?
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SHRI ELAMARAM KAREEM : As per the Payment of Bonus Act, companies
have to provide balance sheet for the examination by the trade unions to calculate
bonus. Now, in the Code, it says that the authority shall not disclose any information
contained in the balance sheet. It is very bad. It cannot be agreed. Please comment
on this.

MR. DEPUTY CHAIRMAN: Are you moving it?
SHRI SANTOSH KUMAR GANGWAR: There is no change.
MR. DEPUTY CHAIRMAN: Are you moving it?

SHRI ELAMARAM KAREEM: If there is no change, it means it is there in the
Code. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Are you moving it?
CLAUSE 31-PAYMENT OF BONUS OUT OF ALLOCABLE SURPLUS
SHRI ELAMARAM KAREEM: Yes. | move:

(No.17)  That at page 14, lines 45 to 46, the words “but the authority shall not
disclose any information contained in the balance sheet unless agreed
to by the employer”” be deleted.

The question was put and the motion was negatived.

MR. DEPUTY CHAIRMAN: | shall now take up Amendments (Nos. 44 and 45)
moved by Shri Madhusudan Mistry. Are you moving them?

SHRI MADHUSUDAN MISTRY: Sir, | am not moving but | want to draw the
attention of the Minister to Clause 31(2), which says that audited accounts of companies
shall not normally be questioned. That is too much. It is against the principle of
natural justice. Anyone can question the balance sheet of any company and so on.
And the second Amendment is about where the employer is not to disclose any
information contained in the balance sheet unless agreed by the employer. | think, that
Clause is completely siding with the employer. | don”t think that the Government should
put this in the Bill. I am very happy if you kindly examine this. It is literally taking
away my right or right of anyone to question the employer.

MR. DEPUTY CHAIRMAN: Mr. Madhusudan Mistry, are you moving the

Amendments?

SHRI MADHUSUDAN MISTRY: No, Sir. | am not moving them.
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Clause 31 was added to the Bill
Clauses 32 to 37 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 38, there is one Amendment (No. 46) by
Shri Madhusudan Mistry. Mr. Madhusudan Mistry, are you moving the Amendment?

SHRI MADHUSUDAN MISTRY: Sir, I am on Clause 38. Sir, deducting any kind
of money, the bonus itself is completely illegal. They are asking for a minimum wage
and you are deducting bonus or making some other deduction from the minimum wage
and the bonus. It is not fair because so many deductions will be listed in the earlier
Clauses itself. Now, again, you also want to deduct it from the bonus and the minimum
wages. | do not know who has put this kind of a provision under the Bill. You must
examine this. Let us not simply go by whatever the bureaucracy has just put in.

MR. DEPUTY CHAIRMAN: Mr. Madhusudan Mistry, are you moving your
Amendment?

SHRI MADHUSUDAN MISTRY: No, Sir. | am not moving it.
Clause 38 was added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 39, there is one Amendment (No. 26) by
Dr. T. Subbarami Reddy. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: On this Clause, | have a small suggestion. The total
period extended in case of payment of bonus for employees should not exceed 18
months. It is now 24 months. Just examine this. Sir, | am not moving it.

Clause 39 was added to the Bill
Clauses 40 to 50 were added to the Bill

MR. DEPUTY CHAIRMAN: In Clause 51, there are two Amendments (Nos. 18
and 19) by Shri Elamaram Kareem. Are you moving your Amendments?

CLAUSE 51-APPOINTMENT OF INSPECTOR-CUM-FACILITATORS
AND THEIR POWERS

SHRI ELAMARAM KAREEM : Sir, I move:

(No. 18) That at page 23, for the word “Inspector-cum-facilitator”>wherever it
occurs, the word “Inspector®”, be substituted.

(No.19) That at page 23, for line 21 to 22, the following be substituted, namely:-
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“(b) inspect the establishments at a regular interval, as part of his
mandated duty and initiate appropriate measures on the basis of his
findings of inspection.””

The question was put and the motion was negatived
Clause 51 was added to the Bill.
Clauses 52 and 53 were added to Bill.

MR. DEPUTY CHAIRMAN: In Clause 54, there are five Amendments, Amendments
(Nos. 3 to 6) by Shri Ripun Bora. He is absent. Amendment (No. 27) by Dr. T.
Subbarami Reddy. Dr. T. Subbarami Reddy, are you moving your Amendment?

DR. T. SUBBARAMI REDDY: Sir, on Clause 54, | would like to say a small thing.
An employer who is found guilty of committing an offence for the second time, he
should be fined ¥ 2 lakhs instead of ¥ 1 lakh. Sir, I am not moving my Amendment.

Clause 54 was added to the Bill
Clauses 55 to 69 were added to the Bill

Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI SANTOSH KUMAR GANGWAR: Sir, | move:
That the Bill be passed.
SHRI ELAMARAM KAREEM: Sir, | want division.

MR. DEPUTY CHAIRMAN: Let the lobbies be cleared. Secretary-General will
explain the voting procedure.

SECRETARY-GENERAL: Hon. Members, the voting today again would be through
the voting slips. The slips will be distributed to the hon. Members by the officials of
the Secretariat. Hon. Members may cast their vote by ticking “Ayes”, “Noes’,
“ Abstentions” as per their choice and hand-over the slips back to the officials after
signing. Thank you.

MR. DEPUTY CHAIRMAN: | shall now put the motion moved by the Minister
to vote. The question is:

That the Bill be passed.

The House divided.
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MR. DEPUTY CHAIRMAN: Subject to correction.
Ayes : 85

Noes : 08
Ayes - 85

Agrawal. Dr. Anil

Akbar, Shri M. J.

Alphons, Shri K. J.

Athawale, Shri Ramdas
Baishya. Shri Birendra Prasad
Bajpai, Dr. Ashok

Baluni, Shri Anil

Banda Prakash, Dr.
Bhattacharya, Shri P.
Chandrasekhar, Shri Rajeev
Chhatrapati, Shri Sambhaji
Chowdary, Shri Y. S.

Dalwai, Shri Husain

Dasgupta, Shri Swapan

Dudi, Shri Ram Narain
Dungarpur, Shri Harshvardhan Singh
Ganguly, Shrimati Roopa
Gehlot, Shri Thaawarchand
Goel, Shri Vijay

Gohel, Shri Chunibhai Kanjibhai
Goyal, Shri Piyush

Jatiya, Dr. Satyanarayan
Javadekar, Shri Prakash

Judev, Shri Ranvijay Singh
Kanakamedala Ravindra Kumar, Shri

Kardam, Shrimati Kanta
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Kashyap, Shri Ram Kumar
Ketkar, Shri Kumar
Lokhandwala, Shri Jugalsinh Mathurji
Mahatme, Dr. Vikas

Malik, Shri Shwait
Mandaviya, Shri Mansukh
Manilas, Shri Shamsher Singh
Mathur, Shri Om Prakash
Meena, Dr. Kirodi Lal

Mistry, Shri Madhusudan
Mohapatra, Dr. Raghunath
Muraledharan, Shri V.
Muthukaruppan, Shri S.
Nadda, Shri Jagat Prakash
Netam, Shri Ram Vichar
Oraon, Shri Samir
Panchariya, Shri Narayan Lal
Pandey, Ms. Saroj

Patra, Shri Sasmit

Perween, Shrimati Kahkashan
Poddar, Shri Mahesh
Prabhu, Shri Suresh
Pradhan, Shri Dharmendra
Puri, Shri Hardeep Singh
Rajbhar, Shri Sakaldeep

Ram Shakal, Shri

Ramesh, Shri C. M.

Ramesh, Shri Jairam

Rao, Shri G.V.L. Narasimha
Rao, Shri Garikapati Mohan
Reddy, Dr. T. Subbarami
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Rupala, Shri Parshottam
Sable, Shri Amar Shankar
Sahasrabuddhe, Dr. Vinay P.
Selvaraj, ShriA. K.

Shukla, Shri Shiv Pratap
Singh, Shri Ajay Pratap
Singh, Shri Gopal Narayan
Singh, Shri K. Bhabananda
Sinha, ShriR. K.

Sinha, Shri Rakesh

Soni, Shri Kailash

Swamy, Dr. Subramanian
Tasa, Shri Kamakhya Prasad
Tendulkar, Shri Vinay Dinu
Thakur, Dr. C.P.

Tomar, Shri Vijay Pal Singh
Tundiya, Maliant Shambhuprasadji
Uikey, Shrimati Sampatiya
Vaishnaw, Shri Ashwini
Vats, Dr. D.P.

Venkatesh, Shri T. G.

Verma, Shri Ramkumar
Verma, Shrimati Chhaya
Vijila Sathyananth, Shrimati
Yadav, ShriB. Lingaiah
Yadav, Shri Bhupender
Yadav, Shri Harnath Singh
Yajnik, Dr. Amee

Noes-08

Baidya, Shrimati Jharna Das
Elangovan, ShriT.K. S.
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Kareem, Shri Elamaram
Ragesh, Shri K. K.
Singh, Shri Sanjay
Somaprasad, Shri K.
\erma, Shri Ravi Prakash
Viswam, Shri Binoy

The Motion was adopted.

MR. DEPUTY CHAIRMAN: The Bill is passed. There is one Message from the
Lok Sabha. Secretary-General.

MESSAGE FROM LOK SABHA - Contd.
The Jallianwala Bagh National Memorial (Amendment) Bill, 2019

SECRETARY-GENERAL: Sir, | have to report to the House the following message
received from the Lok Sabha, signed by the Secretary-General of the Lok Sabha.

“In accordance with the provisions of rule 96 of the Rules of Procedure and
Conduct of Business in the Lok Sabha, | am directed to enclose the Jallianwala
Bagh National Memorial (Amendment) Bill, 2019, as passed by Lok Sabha at its
sitting held on the 2nd August, 2019.””

Sir, | lay a copy of the Bill on the Table.

MR. DEPUTY CHAIRMAN: The House is adjourned till 11.00 am on Monday, the
5th August, 2019.

The House then adjourned at fifty-eight minutes past
six of the clock till eleven of the clock on
Monday, the 5th August, 20109.
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