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RAJYA SABHA

Thursday, the Sth September, 2013/14th Bhadra, 1935 (Saka)
The House met at eleven of the clock,

MR. DEPUTY CHAIRMAN in the Chair.
REFERENCE BY THE CHAIR
Birth anniversary of Dr. S. Radhakrishnan
oft YT AT (STR UL, SUFYNURT SN, (). .

3t g WISTIE Ut (JoRTa): IR, ...(IFEm). .
st Ram= et (fEr) 7&8iey, . (@@u).. §9RT 9 JWel R . (SaET)...

MR. DEPUTY CHAIRMAN: No, please. ...(Interruptions)... Hon. Members,
there is a reference. ...(Interruptions)... Please allow the reference... ... (aaem)... 9foy,
afsyl . (caem).. sy, ST (@) W @@ gETl L (EE)...

Hon. Members, today, the Sth September, marks the Birth Anniversary of
Dr. Sarvepalli Radhakrishnan, the first Chairman of the Rajya Sabha and former
President of India. He was a renowned philosopher, statesman, an educationist and
a humanist par excellence. His birthday is also observed as the “Teacher’s Day’ and
is commemorated for his significant contribution in the field of education in India

and abroad.

On this occasion, we pay our glowing tributes to Dr. Sarvepalli
Radhakrishnan and also express our profound appreciation and gratitude to the
teachers of our country for their selfless effort in enriching our education system

and moulding the younger generation of society about values and ways of life.
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SHRI M. VENKAIAH NAIDU (Karnataka): Our Greetings to all teachers,

including Prof. Kurien.

MR. DEPUTY CHAIRMAN: Thank you. ...(Interruptions)... Papers to be laid

on the Table. ...(Interruptions)...

PAPERS LAID ON THE TABLE

L Report (2006-07) of the Office of the Chief Commissioner for Persons
with Disabilities, New Delhi and related papers.

II. Memorandum of Understanding between Government of India and
NHFDC.

THE MINISTER OF STATE IN THE MINISTRY OF SOCIAL JUSTICE AND
EMPOWERMENT (SHRI PORIKA BALRAM NAIK): Sir, I lay on the Table—

I. A copy each (in English and Hindi) of the following papers, under sub-
section (2) of Section 64 of the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995:—

. Annual Report of the Office of the Chief Commissioner for Persons

with Disabilities, New Delhi, for the year 2006-07.
. Explanatory Memorandum on the above Annual Report.
[Placed in Library. See No. L.T. 9689/15/13]

II. A copy (in English and Hindi) of the Memorandum of Understanding
between the Government of India (Department of Disability Affairs,
Ministry of Social Justice and Empowerment) and the National
Handicapped Finance and Development Corporation (NHFDC), for the
year 2013-14.

[Placed in Library. See No. L.T. 9712/15/13]

...(Interruptions)...

PETITION PRAYING TO TAKE IMMEDIATE STEPS TO CONTROL
INCREASING NON-PERFORMING ASSETS (NPAs) IN THE BANKING SECTOR

SHRI AVINASH PANDE (Maharashtra): Sir, I present to the House the receipt
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of a petition signed by him, praying to take immediate steps to control the

increasing Non Performing Assets (NPAs) in the Banking Sector.

...(Interruptions)...

DEMAND TO DISCUSS SITUATION IN GUJARAT

MR. DEPUTY CHAIRMAN: Now, I take up Matters to be raised with
Permission of the Chair; Zero Hour. Shri D.P. Tripathi; not present.
...(Interruptions)... Shri V. Hanumantha Rao; not present. ...(Interruptions)... Shri
Sanjiv Kumar; not present. ...(Interruptions)... Shri Ram Kripal Yadav; not present.
...(Interruptions)... Shri N.K. Singh. ...(Interruptions)... What do you want?
...(Interruptions)... If one of you would speak, I will understand. ...(Interruptions)...
Please. If one of you can speak, I will understand. ...(Interruptions)... I am not able
to understand when all of you are speaking together. ...(Interruptions)... 1 don’t
know what is Vanjara. ...(Interruptions)... You go and speak from your seat.
...(Interruptions)... Go to your seats. ...(Interruptions)... Please go to your seats.
...(Interruptions)... No, no; it is not permitted. ...(Interruptions)... Why don’t you
go to your seats and one of you speak? ...(Interruptions)... This is not permitted.
This is indiscipline. ...(Interruptions)... The House is adjourned for fifteen minutes.

...(Interruptions)...
The House then adjourned at four minutes past eleven of the clock.
The House re-assembled at
nineteen minutes past eleven of the clock.
[MR. DEPUTY CHAIRMAN in the Chair].
MR. DEPUTY CHAIRMAN: Zero Hour. Shri N.K. Singh. ...(Interruptions)...

sft R et (feer): W), JoRm@ 4§ 35 gferw offvedd . (zmaum). R
6 IMSYUN It & |... (e ...
MR. DEPUTY CHAIRMAN: If all of you stand up at once, what do I do?

...(Interruptions)...

it REm=< At @) a8l dra &1 I T80 99 W8l g1 .(FEe).. WR,
gl B b IEP L (FAUM).. d8l BT P I el g I8l el .(TaEm).,
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MR. DEPUTY CHAIRMAN: Let me finish the Zero Hour. Then, I will allow
one of you to say what you want. ...(Interruptions)...

3t Ram< fEst W) g8 35 gfo omeR Sid A d' € RH 9 e
FENTH. JHAR E..(TIET)..

MR. DEPUTY CHAIRMAN: Tiwariji, if all of you shout, what do I do?.

...(Interruptions)...
sft Rram= fEst S99 oRIU o E.(ae)..

MR. DEPUTY CHAIRMAN: One of you should speak. ...(Interruptions)... Let
me finish it. ...(Interruptions)... See, let me finish the Zero Hour. Then, I will allow
one of you. Then, I can listen to what you have to say. ...(Interruptions)... Let me
finish the Zero Hour. Allow me to finish the Zero Hour. ...(Interruptions)... We can

first take up the admitted Zero Hour mentions.

AN Rream=< faRt W, s9¢ Ry 4 89 & 9ed 9 dRiET dRd g
.(SETET)..

(E9 W B A G Wed ¥ qEY g9 )

MR. DEPUTY CHAIRMAN: What is your problem? ...(Interruptions)... I am

not able to hear. ...(Interruptions)...

SHRI SITARAM YECHURY (West Bengal): Sir, we want to raise a very
serious issue, which has been raised by one of the IPS officers in the country, about
the State of terrorism in Gujarat. Now, terrorism is not a State subject. Terrorism is a

subject...

MR. DEPUTY CHAIRMAN: No, no...(Interruptions)... That is not a subject to
be raised here because...(Interruptions)...whether an IPS officer or any other person,
it is the statement of an undertrial. How can the Chair take cognisance of the
statement of an undertrial? ...(Interruptions)... See, it is the statement of an
undertrial. Chair cannot take cognisance of the statement of an undertrial. So, I

cannot allow that. ...(Interruptions)...
SHRI SITARAM YECHURY: It is a very serious issue. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: No,...(Interruptions)... What do you want?

...(Interruptions)...

SHRI P. RAJEEVE (Kerala): The Chair should be impartial. ...(Interruptions)...
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MR. DEPUTY CHAIRMAN: The Chair is impartial. That is why, the Chair
says that. ...(Interruptions)... Yesterday, I said that ruling would be given. I did not
say that I would allow it. T only said that ruling would be given. I only said that.
...(Interruptions)... Mr. Rajeeve, Mr. Balagopal, Mr. Yechury, please listen to me. I
only said that ruling would be given. ...(Interruptions)... 1 did not say that Vanjara
issue would be allowed to be raised. Now, I am not allowing it. After sufficient

consideration, a decision has been taken not to allow it. ...(Interruptions)...

SHRI SITARAM YECHURY: I am requesting you to please reconsider it. This
is in the interest of the country’s security and our national interest. That is why, if

you are not going to reconsider it, then, we have to walk out in protest.

MR. DEPUTY CHAIRMAN: Walking out is your right. ...(Interruptions)...

Walking out is your right. I have no problem. ...(Interruptions)...
(At this stage, some hon. Members left the Chamber)

SHRI M. VENKAIAH NAIDU (Karnataka): There should not be double
standards in the House. If you are discussing one State, you should discuss other

State. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: I have not allowed that. ...(Interruptions)... I did

not allow that. I am not allowing any State subject.

SHRI M. VENKAIAH NAIDU: Then, let us go ahead with the business.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, please. You said that you were walking out.
Then, why do you make a noise? Those who walk out will not make a noise;

walking out means walking out.

Now, Zero Hour — Kripal Yadav.

MATTERS RAISED WITH PERMISSION
Problems being faced by people due to overflowing of river Ganga in Bihar

sft IM Fure Aed (MER): W), # e 71 9§ &5 WAR & & JHE
AT A gl R OER # @ 20 el @ W ogWifed 81 W € dur g &
12 foal & s qre o g ®, RH g™ wU W ST §, dRiR 8, RRE g,
IR ¥, IR TIfT B, S&l @ 9gd g8 omawenm # ¥, W ¥ S o 54
ARG HEE] guET g1 s 9@ WO 160 @R &l S mell Mg €1 g8f Yy sredwen
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el 88 €1 @Ml & fIg 8 @B e Rl 8, SMeRl Bl GRI SUQ@ T8l 8l ul
REN 8, WM @ Bls Faw@ el ©, dl¢ A del AN GSPH W B, Pel W A
amerd fag 8T €1 WR MMl 9% Y WMAR A AU WR W bz Al IRy wEwen
TE B g, PR aie @ uWfad S @l el ed Bl W), § 9Hsar g fe
SR geEE @R IR ¥, de@ W g9 W W OBl TET ¥, WM & SEUE YW dre
S & S Suw o feRzae € 9 Wk uwifad €1 W), # omuel ag 9d
f& foe 2025 faAl & @ q@ oR¥ ke €1 g8l A B W gaven € ®, e
STHT g8l 9 e aR g wWEl Wod SRl S 9d | AR sl @ Iy
WPHR HI§ WY el Iol W& 8, IT @l B w7 F geraen €l e @ g,
ANl b WH B AR FqE B! SN @ B, SRl b W WM B gl Rl Bl
ST oE B OH w9 St @ faes wem B fer A e @ Rafa @ <ea
gV I e g8 Us o WYl g8 9gd &fa g§s ¥, oo ®UlY @l wed
T B TR T fEEm @ gdle 8 Y € SHS oW g $T sael W ogars W
gl g3l fosmmr & & qre ok gars A ool @ fER wur @1 gleld # g1 @s-
Pg @l # @ Aol 9@ T8l g8 1 s AR AN b W U, I8 UP  Hew@qul
Hared g1 A AFA #A S @ fded e w6 sifde g8l ue S |
AR, T8 bg B GERAT Bl AEWRAT gl AN B S g9 & fag, A @
g ¥ g ok SMaRl & IR & folu weven @R 9gd nawdd ® | onfl @ @t
B U aRen W&l B U 2 H g U Aemd 9 faed wem fF ag ek
Jgars A yuifad drll IR A &M 97 BT BME BINY AR AfGerd s WU I3[,
gl =g T WY, afe g8 wat| " A AR @l dgfedd fd wd iR a9
gaIfgd @Rl @1 S gers S 9| 9gd-9gd gwgais |

M AfT viEY yae (R § sHe WY THIRTE dRAl g1 a6 $ BRU EER
H BIAG dgd B WRE §1 W), SwM el fqwy Somn g1 A AEm & wRd

WHR Bl 30 AF ¥ FEIal iR T 1 dieyl

S Ad oy (RER): #eley, § W s9¢ WY @Rg HRal g

# areft oFaR ot (f[UEw): @), # 1 $HY oUN IUB! Siredl @TEdl gl

SHRI VIVEK GUPTA (West Bengal): Sir, I associate myself with the Zero Hour

mention raised by the hon. Member.

SHRIMATI SMRITI ZUBIN IRANI (Gujarat): Sir, I also associate myself with

the Zero Hour mention raised by the hon. Member.

# AIeN TN SHR (PoRME): #eled, d W sdd @ qaefa d=ar gl



Matter raised [5 SEPT., 2013] with permission

3ft wRafie gl AR (ORT): 7EiRg, § ff $EG 91 U Iudl Aeg
BRAT ARl F

#it AT I @ (USE): Heled, # W e WY WREE dRAl gl
MR. DEPUTY CHAIRMAN: He crossed the floor for a few minutes.

M M dEx g AR HE S, oM spawd BRU R WRAR qRT

sft T A (SR URT): Wrell R g e, v Rufy SR omew A 0
Tl ®ife T T SR U 9 & R B eiR TS T (aum)

sft I vy uwe: ®, dF B, agreed
st afeamer I @ Uoe § O 39 goie 9 9gd @)1 B o

Wad B AT W OIS WA R AT S WO WAl (3R Iia gre):
THING M PUied Sf, T wHR UEIE Sff SR IR eErd S 4 g Al B

qAfectd HET SoM ¥ 3R Uod &1 @@= S 4 o™l ¥l dw WWAR W™ dR ¥
A HAR S W SR 7, iR PN dHaerm Nl 3w Wme § SR fafqa €
IR B9 i@ #Agg 8 Addl g, 9 I B BNl ER B B9 oM 9 dddrs
f1 Hee Bl

MR. DEPUTY CHAIRMAN: Now, Shri N.K. Singh. ..(Interruptions)..

SHRI BIRENDRA PRASAD BAISHYA (Assam): Assam is also suffering from
flood. When you are mentioning about Uttar Pradesh, Bihar and Punjab, please take

our case also.. ..(Interruptions)..

SHRI AVINASH RAI KHANNA: Sir, he is raising a genuine problem. Kindly

listen to him. ..(Interruptions)..

SHRI BIRENDRA PRASAD BAISHYA: So, please consider the case of Assam

also. ..(Interruptions)..

MR. DEPUTY CHAIRMAN: Yes, yes. I know. Mr. Minister, please include

Assam also.

st Iofa a8, sEH oH Wl g
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M o guE (fER): W), § @ 31 39 [y 4 9 9@wg Rl g

3t wRafdE gwafie AR Syawnfd Aeigy, oRid § THer | A 96 ens
gl

sft Suwwmufer: &% T ..(aaeme).. Now, Shri N.K. Singh.
Foreign Exchange Amnesty Scheme to improve inward capital flow

SHRI N.K. SINGH (Bihar): Sir, the other day, the Prime Minister, while
speaking on the economic situation in the country, mentioned that there was a need
to adopt innovative measures for encouraging inward capital flows. In this context, I
wish to make two proposals for the consideration of the Government. First, when the
hon. Prime Minister was the Finance Minister in 1991, he had taken an innovative
step of what was called the “Foreign Exchange Remittance Scheme.” That Scheme,
which was introduced in 1991, gave two kinds of immunities—the immunity against
the tax and the immunity against the application of the Foreign Exchange
Management Act. I think the time is appropriate to consider an innovative step of
this kind in which it would encourage NRIs and Indians to be able to bring inward
capital flows based on the same kind of a Scheme which we had in 1991. I would like
to recall that at that time the Scheme, which continued for about eight months or so,
did manage to receive close to 800 million dollars which really, at that particular

point of time, was rather a substantial sum of money.

In this connection, Sir, the second kind of a proposal which has been
under consideration of the Government is a Gold Amnesty Scheme. Everybody
knows that India is a repository of vast sums of gold which are here. Different
Governments have tried to have a gold scheme. The Reserve Bank of India had
given a report long ago on what they wanted. They wanted a Gold Statutory Board.
I think that the Government, along with the Foreign Exchange Remittance Scheme,
can consider some innovative measures for a gold scheme which can harness the
locked-up, enormous amount of gold which is in this country. At the same time, this
will really also prevent the large amount of gold which is coming in, if the gold
within the country can be harnessed really in an imaginative way. So, I think, a
combination of both the Foreign Exchange Remittance Scheme and a gold scheme
will help us tide over the growing Current Account Deficit and help us buttress

Government’s effort to improve inward capital flows. Thank you.
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SHRI ANANDA BHASKAR RAPOLU (Andhra Pradesh): Sir, I associate

myself with the issue raised by the hon. Member.

DR. YOGENDRA P. TRIVEDI (Maharashtra): Sir, I associate myself with the

issue raised by the hon. Member.

SHRI DEREK O’BRIEN (West Bengal): Sir, I associate myself with the issue
raised by the hon. Member.

SHRI DEVENDER GOUD T. (Andhra Pradesh): Sir, I associate myself with the

issue raised by the hon. Member.
Plight of nurses working in private hospitals

DR. T.N. SEEMA (Kerala): Thank you, Mr. Deputy Chairman, Sir. I would like
to draw the attention of this House towards the sorry plight of thousands of nurses
working in private hospitals in various parts of the country. This issue has been
raised in this House many times by many Members, including the hon. Deputy
Chairman. Sir, the largest number among these nurses is from Kerala. We know that
nurses are not being paid minimum wages in most of the private hospitals. They are
compelled to sign vouchers for an inflated amount but are paid a very meagre
amount and exploited continuously. Many private hospitals are exploiting patients

with huge fees and, at the same time, they are treating nurses as slaves.

Sir, there are no guidelines to protect and safeguard the interests of
nurses in different States. Difficult working conditions, low salary, slow promotion,
lack of job security and related benefits, increased risk of sexual harassment at the

workplace are some of the problems.

The nurses are unable to repay the huge loans taken from banks and
private agencies at the time of joining the colleges. There is a report that more than
40,000 nurses in Kerala are facing confiscation from banks. As hon. Members are

aware, there are many instances of suicides by nurses and their family members.

Sir, the nurses’ associations had approached the Union Government and
the courts to give direction to all the States to ensure that hospitals did not resort
to these practices in future. Even though some directions were given, these are not
followed. Now, the hon. Supreme Court, three days back, sent notice to the Centre

and State Governments on a petition regarding this.
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Sir, the only remedy is to bring a Central legislation to prevent the
exploitation of nurses and protect their working conditions. I urge upon the hon.
Union Health Minister and the hon. Labour Minister to take urgent steps in this
regard so that we can save lives of thousands of nurses who are saving our lives.

Thank you, Sir.

SHRIMATI SMRITI ZUBIN IRANI (Gujarat): Sir, I associate myself with the

issue raised by the hon. Member.

shacht warm fie (e ey W), H wd @l 39 vy & o9y wEe Rl g

3t saaR g FHIgH (TR wRw: § o W @1 39 vy & 9y wEg
PR F |

#t Aol g SHR (oRI): W, H Wl Wi B s vy & oWy dwe
PR E |

SHRI TAPAN KUMAR SEN (West Bengal): Sir, I associate myself with the

issue raised by the hon. Member.

SHRIMATI KANIMOZHI (Tamil Nadu): Sir, I associate myself with the issue
raised by the hon. Member.

SHRI ANANDA BHASKAR RAPOLU (Andhra Pradesh): Sir, I associate

myself with the issue raised by the hon. Member.

SHRI DEVENDER GOUD T. (Andhra Pradesh): Sir, I associate myself with the

issue raised by the hon. Member.

SHRIMATI VASANTHI STANLEY (Tamil Nadu): Sir, I associate myself with

the issue raised by the hon. Member.

SHRI D. BANDYOPADHYAY (West Bengal): Sir, I associate myself with the

issue raised by the hon. Member.

MR. DEPUTY CHAIRMAN: Yes, names of all those who are associating may

be added. I think this is our sisters’ problem.

SHRI RAVI SHANKAR PRASAD (Bihar): Sir, allow me to say that we need to
place on record our deep appreciation of the nurses from Kerala who have really
been doing great work all over the country for the last so many years. We need to

appreciate that.
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MR. DEPUTY CHAIRMAN: I think this is the sense of the House that the

Government should take some action on that.

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS AND THE MINISTER OF STATE IN THE MINISTRY OF PLANNING
(SHRI RAJEEV SHUKLA): Sir, they are the most hardworking people in the country.

Their concerns, their problems must be addressed.

MR. DEPUTY CHAIRMAN: But they are underpaid. Some of them are

working like bonded labourers.
SHRI RAJEEV SHUKLA: I will convey it to the hon. Health Minister.

MR. DEPUTY CHAIRMAN: Please take some action. Now, Shri Ali Anwar

Ansari.

Release of funds for branch of Aligarh Muslim University in Kishanganj, Bihar

s 3l SR SR (ER): SuwwMf #eed, v a9 & WWHR T e
qem gafedt & uie b, U f[9ER H, Ue A" UeY H, Uh HERTS H, UH
IRA H R TH ufem dma d We @ oamom # oftl Iw g @ 99 ¥ P
ueq e & qieEe § W Yw 8 T § IR I9e U WeR A Bs fear
2, 3l WE WA & Foeengxd A W HW Pe B WAl BR & fEwwe d gHa
PO Gl ¥, 39¢ Ay ot gfafidt S aw & oY, Swe waifea faEr
WHR 7 SH TH U H 22402 Ths SMA T & 2l AW WA £ 5 TH THe
d SHE o feaw qRed gl 7, ofed fER wReRrR T 30 feHER, 2011 @1 @
I S S 7 Al SR 99 W gfeie gafddt 9 difleR, f$ed diviee Rue
gAeR ST Hl P} Il FEl A, [IER WAR q TR ERed IR A EREd &
fag dEle TgdeEe g ¥ I ERed W} ofele grEfad wr ¥ faw ek 75
T FUY I BREA & vARE & fau Wt § Ry, ofeT emw 9w s oem e
TE gl I AR I9H Frardl T8 @} @ T

qeley, # ¥g Wl Fe1 wEdl § & g b wwy 2009 H sl A wied
St off, rga W ST 9 SR ST Arl 9 @'l gell |wr # wEr o fo Aifw
PAR Sfl, feR WeR sHd fay I o SR T @ G B8 dd s9S faU G
AT BRI S, SHH BM YO 8l MU, Wfbs S UM I A B W E SR g8
¥ fog we & fem €1 @El & AFT eiklem e} @ E gET A9 T B UE IR-

AN IR 8, SIdT el I I8l &1 ARl Ul & o IR-OR Hdid Sol
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I § g8 B SaT S7Ue Smar $e Y&l ¥l IMW o W € & 3 fewie g,
fReRar & S X ¥, UWUE 98 I A weW wEl T o Refa # s o )
g @ T2 o'W Wl YRRy W AW wRA SR oM d @R R 9 ' ww dd,
T8 T @ € q 9o uEd ' oM T 4 %, fea Red § @ 7 SEd 9’
N erfaE T8 @ s @ gk

MR. DEPUTY CHAIRMAN: Time is over. 3MU®l IHI WH I 4TI

(g, e ®, §HI 8 ATl ey AfSyl (). R SN, 9fSTl emudT
I B ATl emudl ug Rars # OE oM @I

M REm= @t (TeR): W=, 4 wdifiee @=ar g
M T e ([@@R) w, § vaiige a=ar gl
s wfeR ol (FEwR): W), § vdifage #=ar gl
A AR FAH (STR U<E): W, H vAEIfgUe dRal gl
-ust LS Sulaugunl (B Gao o H{Uid g i) pdw jsio S D392 T
3 sRfeT AR fIe (SR wew): W), § wEiiige @Rar g
st g8 oAz (MERTS): W, § TNiRive @xar g |
MR. DEPUTY CHAIRMAN: Najmaji. Najmaji.

DR. NAJMA A. HEPTULLA (Madhya Pradesh): Sir, I thought you were

asking me to associate with it.

MR. DEPUTY CHAIRMAN: Yes, I would be happy if you had associated with
that.

Request for stopping telecast of serial of Jodha Akbar on Zee TV

ST. M T Udedl (M USE): W], SMUN { U WUl vy W dled &
fg w81 1 AN RE] @I, gAR 3E™ B sfuwl q 9gd famsd @ HiRmr @,
39 ¥E T3 BIRRI BAR dgd 8 WM Hifew, S fAfqeH 2, Iqd gR1 $1 1 &l
gl ot Telifase wRove diRTe oman €, f|er AM Sier /et Bl

* Not Recorded.

T Transliteration in Urdu script.
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W, P A Ugd UH fhew g off "Sien dpaRr, udr &l omud I§ fhed
SEl § A T8, JfeT 9gd orgl il dw A e SEHRM P WEd &1 AW S9
freq & foar w1 o, @9 AR W %" & ok # 9@ F¥cd o 8, S9H I8
or| Afem Sher SrmeRt AW W S AiRTS emrr mar g, S Sfafaem W R emen
g, 3@ B & Fg o R T ey dwd ¥ 39 dRIT d sredx deuE
o Bfd @ fomen @ SRR @ ¥ g TEH 9% Sa W R f5 e e
ggd T o1 R IEA AR W A IRdb SNET Bl GeRd Iodl fordam iR DI
U4 HEd H Ed & AU AR fEArl g el Ao 6 3w 'R & fBad dew
SS9 QU A EA SivE @ 9 wRa §, WY el o ¥l R @ 9Er wu
q 09w @ 9@ dRd 2, S oM g WRgd <@ € ow TE d swie
FEM & o9 96 IR S9 W 9 T8I ), 99 db AW 39 GINIT Bl IHhBY
ge degd X 5 o9 ge@ B o ¥ Rl ¥ tern S ¥ fF e Ue d9gd

ITHT AGIME o1, IMe TP dgd 8T oM A 3R SF ded U7 & A Ig
ARFA d@d € @ 99 W ST T FWR BT BIM? AT SR & b BAR
cfafess & g g Afear &1 s AT A9 Bl B eA =Ryl # g
g Pl WRIEAT Bl g 6 HERMON gAMWWl ARFA q wRosmar 8, 98 9gd
sreT ¥ REl w® S AR¥A a1 o1, a8 9gd sl ATl Y | W by AT
el TH WRAS a1 on, g8 ff §gd oeer anl St WA ¥El 4 €, # ST s
o 7 o ds @ ffRer & 32 & @5 @ WRIa, S AR <W & gl B
AT TE W U FRAT B, R IE WHR @ e T8 T fF Suel d7 e
R A8 WHR P EER TE g fF S REY @ gw o'W @l 4 el
ITh qafes S Al A fafaem & AiRTew d few € sFer @1 e =gy
d ¥ whel A sRdal g & omue wHd ARl A @edl g 6 oMy W amarw
IBEY dfF §@ TRE & WIRId o gIR <fafee w feww s € S f5 ggd
g wim Wfsw §, SHel 49 R ST Ad |

3 FEd agdel (A UE): W, H 39 vy & WY Wi Bl wRe eRal g
sfae™ @1 fedeie o)1 @ Y BIRW W e Il ARyl

st Ream< et fer): W= & ff 39 o & 919 o oudl aWg Rl
g1 g8 9gd MR " g1 39 WIRIA W b Al ARyl AFAR b aR H Pel

ST & 6 98 UH HEM IO oA, WageR oM Al ISP A AHGeR oM b Y
7 sfoerd # ex & @y R Oar ¥ S¥Rl 39 dRE 9 i devE b vy A
femmr S @ sfoe & 9@y Raears &) 2

st g9 a8 (MERTY): W), § Al tHifige eRd B¢ ue fiee e 9l
g
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sft Suvumfe: oo Rrh wifRive FIRNTTI . (@@emM)... You associate. That's all.

3 g9 ToEs: sfe™ &1 i @)d & PIRE 9gd SiReR @Xid A =i
T R uE § R 9 .(maum)...

MR. DEPUTY CHAIRMAN: Only associate. Only associate, bas. Now, Shri
Tapen Kumar Sen. Now, only associate. Husainji you can only associate. All those
who have associated themselves with the issue raised by Dr. Najma Heptulla, their

names may be added.

SHRI N.K. SINGH (Bihar): T also associate myself with the issue raised by Dr.
Najma Heptulla.

SHRI PRASANTA CHATTERIJEE (West Bengal): I also associate myself with
the issue raised by the hon. lady Member.

st ol oFaR SRR (MER): W), # +ff 39 faww & @y vdafiue w=ar gl

st 30 @Ml ([ER): weigg, § ) oow ouel 39 vy & A SWg dRdl
gl

st sRfae R R (SR usw) Asigy, 4 W W A & WY o el
wHg dral gl

M WfR ot (MER): w), #§ 1 s9F A gEiwe erar g

MR. DEPUTY CHAIRMAN: Yes, there is support from all sections of the
House. The Minister wants to react on that. ..(Interruptions)... The Minister is
reacting.

WG BRF AT § I HA @R A W A e w3 (st eha grae):
IUFHMRT ST, AT Ao St 3 S gEl Sorl, O REmw et S, wwga
S, BO9 To@s S iR &¥ AMWE Wewl W wEirdve fEaml . (cmewr)...

MR. DEPUTY CHAIRMAN: All the names will be added. ..(Interruptions)...

The whole House is associating itself with it.

A I aT: R e 9D A TAIRUS BR 81§ PR qAl @l dre-
Weax U e o 2, a1 § dIbrd gEar vd yaRO A Bl Hed iR |ewl
B WEARN WA PRSI R S W SR wrfardl Enfl, a' e vd geRo
HATTT B |
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ST AT U FUgeer: @ g WA S| L(cewm)...

SHRIMATI VASANTHI STANLEY (Tamil Nadu): Not only in tele-serials, but

in films also many objectionable things are being shown.

MR. DEPUTY CHAIRMAN: Already that is over. That is okay. This is
applicable to all serials. The Government should have a machinery to look into this,
to screen or scan these things; and ensure that nothing anti-national or that affects

national integration should be screened. That is what is to be done.

SHRI RAVI SHANKAR PRASAD (Bihar): Sir, I want to say only one thing.
We all respect freedom of creativity, but as far as national icons are concerned, there
has to be some kind of a message that their dignity ought not to be compromised in

this manner. How to go about it, I leave it to you.

SHRI RAJEEV SHUKLA: Sir, I will convey the feelings of the hon. Members

to the concerned Minister.

Recent move of the Government to hand over fifteen airports and Airports

Authority of India in private hands through PPP route

SHRI TAPAN KUMAR SEN (West Bengal): Mr. Deputy Chairman, Sir, I would
like to draw the attention of the august House, through you, to the most innovative
way of reforms by handing over 15 airports, which have been renovated and
modernized by incurring huge expenditure of thousands of crores of public funds to
private hands through Public-Private-Partner route. This has already come in the
Press. At the initial stage, out of 15 airports, they are planning to first take up
Kolkata, Chennai, Lucknow, Guwahati, Ahmedabad and Jaipur airports, which
according to them are having highest level commercial activity. So, to allow the
private sector to earn a windfall profit without making any investment of this sort, I
think this is against the national interest. Sir, Rs. 3,700 crores have been spent only
on Kolkata and Chennai Airports to modernize them. All the other 13 airports, which
are named here, are already modernized and renovated with public funds through the
Airports Authority of India Ltd. Now their management is being handed over to
private hands, and they are not investing even single paisa in it. Sir, the most
ridiculous argument being given by the Government is that to improve the
management, they are handing it over to the private sector. Kindly tell us which

agency in this country having a bigger exposure than the Airports Authority of
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India to manage the airports. Is that the way to fritter away the public wealth in the
manner of reforms? Probably, these kinds of reforms are being listed as the most
difficult reforms by the Government in the name of tiding over the present level of
crisis in the country and to ailure foreign funds. I don’t think frittering away public
assets in this manner and that too by handing over airport operation to private
hands, which also involves security question, which is being neglected thoroughly,
is the right thing. So, I urge upon the Government to review the position seriously.
The public fund for the purpose of modernizing the airports, should not remain
within the control of the Airports Authority of India Ltd. It is better to strengthen
the Airports Authority of India and give them sufficient autonomy to operate
effectively and commercially. But please do not hand over national property to
private hands in the name of your so called difficult reforms and in the name of so
called progressiveness in the vision to change the face of the country. We have
heard enough speeches like that. You go on making such speeches and we will hear
these speeches, but don’t transfer the public assets to private hands in this manner.

This is thoroughly anti-national.

SHRI D. RAJA (Tamil Nadu): Sir, I want to associate myself with this issue.

sft R fadt (fER): 7oy, § 99E 9o & IR 9 g B Hdg
PR E |

st R AT (ST UST): ABIGY, H AFCE 9a & gRd W @I B
dag HRAT g1 AW UARUIE, S GRT 91 BI; B, S SGHBR Ao &3 Bl
ST RET B o(@EauE).. died) R fig S & AW W 98 @R g9 genm © 8RR
TR B B BT &1 I GgEHR WA F gRI SN R H AR @

fear o1 <er 81 &9 el R PR €1 § WBR W JE bl AEdl § b AL

st Syt St €1 99 @ ' ATl (=maum).. Rk wHiRive sRTI Yes, all

of you are associating yourself with this issue.

sftoerelt swor AERT (@fifeRm): wWERw, § A Wew & dodd 9 Wi @l
Wag PRar g

#t A9 TEEs (MERTR): Weled, § A 9e’ & dqad 9 WA B g

PR E |
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#ft sRfe< PuR g (SR wRe): #ElRy, § AN e § dRd 9 WY
B Hag bRl gl

sft el foat (SR uew): ARGy, § AMEN 9o & g W WA Bl
. 2
SHRI PRASANTA CHATTERIJEE (West Bengal): Sir, I also associate myself

with this issue.

SHRI DEREK O’BRIEN (West Bengal): Sir, I also associate myself with this

issue.

SHRI BIRENDRA PRASAD BAISHYA (Assam): Sir, I want to associate myself

with this issue.

SHRI TARUN VIJAY (Uttarakhand): Sir, I also associate myself with this

issue.

DR. V. MAITREYAN (Tamil Nadu): Sir, I want to associate myself with this

issue.

SHRI T.K. RANGARAJAN (Tamil Nadu): Sir, I want to associate myself with

this issue.

SHRI SANJAY RAUT (Maharashtra): Sir, I also associate myself with this

issue.

SHRI ANIL DESAI (Maharashtra): Sir, I want to associate myself with this

issue.

SHRI TARINI KANTA ROY (West Bengal): Sir, I also associate myself with

this issue.

SHRI D. BANDYOPADHYAY (West Bengal): Sir, I want to associate myself

with this issue.
DR. T.N. SEEMA (Kerala): Sir, I also associate myself with this issue.

SHRI M.P. ACHUTHAN (Kerala): Sir, I want to associate myself with this

issue.
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Demand to give status of IIT to the Indian School of Mines, Dhanbad in
Jharkhand

SHRI SANJIV KUMAR (Jharkhand): Mr. Deputy Chairman, Sir, I would like to
draw the attention of the House to a very important issue. Around 1500 students of
the Indian School of Mines, Dhanbad are agitating in front of Jantar Mantar. An
equal number of students are agitating in the ISM, Dhanbad. They want that the
Indian School of Mines, which is 86 years old, be converted into Indian Institute of
Technology. Sir, they are saying that the Evaluation and Review Committee set up
by the Government of India in 1994 headed by Prof. S. Sampat, had recommended

that the ISM, Dhanbad be declared an institution of immense national importance.

The Indian School of Mines, Dhanbad, with the approval of its Finance
Committee, Executive Board and the General Council, had forwarded a proposal to
the Ministry for conversion of the Indian School of Mines, Dhanbad, into the Indian
Institute of Technology, Dhanbad. The State of Jharkhand had passed a Resolution
in 2011 requesting the Centre for the conversion of Indian School of Mines into IIT,
Dhanbad. The Indian School of Mines, Dhanbad, established in 1926 as a
specialized institute in the field of Earth Sciences, is now a full-fledged engineering
college with 17 Departments. So, Sir, my submission is that the Indian School of
Mines satisfies all the conditions to be declared as an Indian Institute of
Technology, Dhanbad. Through you, Sir, I want to request the Government that the
Indian School of Mines should, immediately, be declared as the Indian Institute of

Technology, Dhanbad. Thank you.

SHRI ANANDA BHASKAR RAPOLU (Andhra Pradesh): Sir, I associate
myself with it.

SHRI BAISHNAB PARIDA (Odisha): Sir, I also associate myself with it.

SHRIMATI VASANTHI STANLEY (Tamil Nadu): Sir, being a Council Member
of IITs, I would like to say that a committee had been formed and the matter is being

considered by the HRD Ministry.
Increasing activities of terrorists trained in neighbouring countries

SHRI M. VENKAIAH NAIDU (Karnataka): Sir, this is regarding increasing
activities of terrorists across the country who are determined and who are also

encouraged by our neighbours to create disturbance in our country and cripple our
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economy and, thereby, subvert India and create internal disturbances. The recent
arrest of Abdul Karim Tunda and Yasin Bhatkal and their interrogation resulted in
shocking revelations that they were responsible for many terrorist activities across
the country. It is quite surprising that they were freely roaming around the country
for months and years together, mobilizing local support and indulging in ghastly

acts of terrorism killing scores of people.

Sir, if you go through the media reports, Yasin’s interrogation reveals
that they carried out the Hyderabad blasts. Yasin was in touch with youth outfits
from Kerala and Karnataka like the National Development Front in Kerala and
Karnataka Forum of Dignity in Karnataka. These organisations are functioning under

different names and these people were using them as their local modules.

Sir, there are also some people in the country who are making a hue and
cry about it. Whenever a terrorist is arrested, some people rush to their rescue and,
sometimes, try to give communal colour as well. A terrorist has no religion. He is an
anti-national and must be dealt with firmly. Some political parties are also saying that
the Government must provide legal assistance to people arrested in terrorist cases
and who are in jail. It is really very, very disheartening that political parties are
going down to that level and are going to the rescue of terrorists. There are also
some State Governments who say that they will provide legal assistance. Sir, we
should not play vote bank politics as far as the national interests are concerned. It

is against the spirit of the Constitution and against the national interests.

Sir, another important thing is that officers, who are dealing with
terrorists, are sometimes taken to task and are being harassed by different agencies.
We have seen how Tunda had been arrested, where he was arrested, how Bhatkal
had been arrested, how much pains these officers of the 1.B., the RAW and other
agencies had taken to nab such people and to get them booked under the law. That
being the case, we must really respect them and give them the needed honour,
instead of harassing them. In the recent episode,—I don’t want to mention any
particular case — we have seen how officers of the I.B. are being harassed and, in
some cases, how some of them have even been made as accused. If that is the case,
I am not able to understand as to who will take care of national interests and
national security. People who are fighting terrorists and enemies on the border,

people who are tackling terrorism through various agencies, should be given
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freedom. I do agree that they should be made accountable. At the same time, they

should not be harassed.

The last point which I want to say is that there is every need for a
national resolve that we will all come together and put down terrorism with an iron
hand. That should be the approach of all the people. Otherwise, we have to pay a

heavy price. Our neighbour is waging a war against India.

Pakistan has been aiding, abetting, funding, training terrorists and then
training people. Sir, lastly, these Bhatkals, Yasin Bhatkal has revealed a thing. Riyaz
Bhatkar, who is the Indian Mujahideen Commander is in Pakistan. Dawood is in
Pakistan. A lot of these terrorists and their associates are originating from Pakistan,
functioning from Pakistan. Unfortunately, we are not able to take up this issue with
the Government of Pakistan and failed to impress upon the international community.
That being the case, I would urge upon the Government to take this strongly and

see to it that such activities are nipped in the bud.
MR. DEPUTY CHAIRMAN: Okay, your time is over.

SHRI BASAWARAJ PATIL (Karnataka): Sir, I associate myself with the
concern expressed by Shri M. Venkaiah Naidu.

SHRI NAND KUMAR SAI (Chhattisgarh): Sir, I also associate myself with the
concern expressed by Shri M. Venkaiah Naidu.

SHRI BHARATSINH PRABHATSINH PARMAR (Gujarat): Sir, I also associate
myself with the concern expressed by Shri M. Venkaiah Naidu.

SOME HON. MEMBERS: Sir, we all associate with the concern expressed by
Shri M. Venkaiah Naidu.

AT FE HARE § A WA qRAT AT WA # I WAt (3R i gge):
AT We W 9gd HAedYUl el oMl gl @l 9% WeR B WA 8, AR
T WRE 9 deae W ded & Iy Fadded R Bfedg g1 muw Iwn 'hm fR
39 WE & Sl IRMU o 8 & oddae & Fgrar fid @ 8, 39 WOR A dad
3¢Sl dfed Wwedbd S T IS AW B UdSl 2 gH feell Wt aMd W snddars
F A PP del el 8 R BH Ieae ¥ T TRe A dsd| BRI guw
WEHR & ShE™ | T fF & adwae & Seax JeEel fear g1 ' "
e B A P GAM o T SR AMA Y HA S B G HIG|
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Concern for low significance given to the life and contribution of national heroes
like Chhatrapati Shivaji Maharaj, Maharana Pratap and Hindu Saints in CBSE
history syllabus for High Schools

I MRAGAR TShd (FERTG): |WURT #AElRd, d oUd Jadd & goarrd H
IS W F OWRAT F UM YR Ude Fxal g 5 SwR g 3@ fwy W aen
&1 Hier fear B

R, Al H S fawy SuRerd wR RET g, A 39 W e wifdeaae w0 €l
gl el g, [l Aoied & av< el dld B0 g SR A B Bl Ul @ aRe A
gl 81 g, olfbd 3 oW d Sl IUSEar 8, § g9d gR H Sdid BRI Arsdl g |
g ds & Sl Ugeed a9 CBSE &, S99 Wadl w8 ¥ dRsdl $E dd
sfe & @1 s9R U= e 99§ ST ¥ 250 TN Woedl AR srerexdl adl
F IR 7 £ @R HF e R # v T wem 21 IEH W Rl e aix
e US A T U B WG] B ¥l OSUH mAUfd REni WwER B S
Tl RS BAU AERNS REsh &1 i S oed ¥ Seow fear w2l

w, R el e wewRmOnm waw &1 S O fewr mar w, g W @S
B B A Fad UH Az H & WH B MGl gl W, U8 R TA & 82 BH
oo fyenfdfal # fow dxE @ UHIar U1 wx ww ¥2 fa% wEr W€, ot wWoEm
fgeR W fER &=d €, O'l W oYW Wal &1 ey g, 98l W Sl "ERTE W Wd
chokhamela ¥, S7&T Seei@ fdar M 2, in section book, on page 87, that Saint

Chokhamela belonged to the untouchable, Mahar community.

W, I8 R I I8 8, Uh @¥% ol 84 untouchability & fovg I w®
g, T@d RE '8F Ul <R gP H fod € untouchable Mahar Community.
What are we up to? ®F N dedi Bl N RE@ET @Ed €2 @9 M SR
qeRTS Baufd REsh &1 S Seow fear 731 2, 98 a1 ok W Tad g g8 w9
Fed & f& B w® RESH &1 Seow §, d8 S9el sAuld S fawr @ T8 2
IEH U9 113 W fer@r &, Shivaji carved out Maratha Kingdom with the support
of powerful maratha warrior family. =, I8 sfoe™ & @y de-ARrs o T8 gl 3
gA®l dlsd dEd g1 @ SN F@ifey? Why do you want to distort history?
...(Interruptions)... ¥, TAT & 4 v¥e 8A fHA community & gfe™ & @
F1 fed @ =@Ed €, Wl @ S BT R BNM? S QW B Al bEl W
qREd] HET qd 1 o fyEmeli g, S SHdl S 2, 9% WRd &, o™ &1 Wil
ANIR® 99 &1 ¥, B SHG [oIU R (HGEM)..
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12.00 NooN

MR. DEPUTY CHAIRMAN: Your time is over. ...(Interruptions)...Okay, please

take your seat.

seat. ...

1. IRAGAR TS
sft U faoT (STRIES): WX, I8 SiRT iR b1 fawy W& . (aem)..

3t wRalE ywaiie AR (ORE): WX, . (CIEE). .

sft Suvvmf RaTE guaiTe WRAR S, ey 9fsyl Okey, Please take your

(Interruptions)...
S @A egpR (RER): Suwwufy of, § @@ @ so dag sRar g
Mt wwafe gwafe wuR: Stadufa S, § Wd @ s dag e’ g

ST, ST T. 2UqedtT (H8d UQ¥): Suwwiufa off, # WA Bl g9d Wdg bRl gl

M FT PAR I (BNIE): SUGHMT Sf, d§ WE Bl s Hag dRal gl

s AGeN BTSN STBR (ORW): IUFFURT Sff, § Wd ® s09 Hag dal g
MR. DEPUTY CHAIRMAN: Now, I will take up Special Mentions.

SHRI C.M. RAMESH (Andhra Pradesh): Sir, I was given special permission to

raise AP issue...(Interruptions)...

MR. DEPUTY CHAIRMAN: Sorry. I am coming to you. Mr. Ramesh, I am

calling you...(Interruptions)...Mr. Ramesh, see, I can allow you. But, remember, the

Secretariat tried for getting an interpreter. But, he is engaged in the Lok Sabha. So,

he is not available. Better speak in English.

SHRI C.M. RAMESH: No, Sir. I wish to speak in Telugu.

...(Interruptions)...Yesterday you permitted me...(Interruptions)...

MR. DEPUTY CHAIRMAN: You speak...(Interruptions)...
SHRI C.M. RAMESH: But there is no translator...(Interruptions)...

MR. DEPUTY CHAIRMAN: What happened to you? ...(Interruptions)...Your

own leader is standing...(Interruptions)...

* Not recorded.
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sft T viex e (ER): Suwymfs Sh, enft S 919 Sors e ®, d S9@!
MU e H gAfAY o &1 g (.. (@Eum)...

ft geur oo Rt & sk 4 a9 §ifevl

sft T vk wwE: T ¥ 3 A Usdl A wHgemRdl W wE 9 9Rd
P HEM AdRl & IR # gd @ T, o wid G @ UfRgfne gamn T, e
I 99 B URRSfE gdrl T IR W o=y Be ad eel s o, el sew
ISMT oI, I I §APT AENE o M oom 8RR WM @ aid FEl T i Hor
St 9 S 9 SSIg B, SR gl WM o+ b dre g8l wafdi "e I8 gl
Jg ggd guiEqul 9@ g H AEm #E S ¥ omuE e {6 ded @l wraeel
P FEH BRI gY oMU VAT amsaed § b sk @ feaml A Rmawsh ek
HERTN U@ & @ 9 e 9§ S ' I®T ®, ¥E AE BRWI A IW F
MgPi ©§, sAfw Ig vy g 9l & HedoR Sodl @Myl

1. AT U ¥UJedl. S oMl IRl E..(AUM).. $Ed W A8 el 8l
TIRY...(AGEN)...

fl waRe uyafie wROR: Staymfy o, I8 Rach & JuEE 2. (dUE)...
3l YRAGAR IShd: SUGHURT Sfl, I8 & T2 ..(TGEH)...

MR. DEPUTY CHAIRMAN: I think, Parliamentary Affairs Minister will bring
this to the notice of the Minister of HRD...(Interruptions)...Sit down
...(Interruptions)...Bharatkumar Raut, sit down ...(Interruptions)...I have already
directed the Parliamentary Affairs Minister to bring it to the notice of the HRD
Minister. You take your seat...(Interruptions)...You made your point
...(Interruptions)...You have got special permission for Zero Hour submission. You
made your point. We have understood it. The Deputy Leader and others also
supported it. I have asked the Government to look into it and inform the HRD
Minister for appropriate action. What else you want more than that?

AT R G H T R AT WA H e H@A (3f eie e
SURHfd Sf, ARAGHAR W&d S A Sl {ET SSRT & R @l 9% AR Q¥ b
feeiR®e MEd=a &1 Idd 8, SS9 AWM H WROR B Fdgq9d 8l &1 S99
iy feeft Wt dRE |, B W VA YW, S SS9 Bl 39 Ugd Tl €S9
ded # B fRw WU ¥ 9db Wed © 6 A pi W AW T '8N uigl el a@
STHET WAl ¥ R ST SMUdl U ¥ f6 U Wo Welde §o...(EE)...
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sft o} T TECld (A USY): Ug WHITHE & B B 9 2.(HGH).. 39
W P HHaE TE gE 2..(Haum).

A o e Syl S, af Wdivag $oureusd § U Bl Seold g,
al s THUH. Ueed RI9 S, S gAR fYem #E €, # ¥' ad dJeprd Se dsma A
A IS SHH s dRE B hIs IBE B8AN, e e R @Y waEen b 39
ugel B @ 9 fif3Ed wu ¥ 39 W SR dew Serdd| A U (eam).. S R
= | (aer). .

MR. DEPUTY CHAIRMAN: Shri Ramesh, yesterday I assured in the House
that I will allow you today. I am allowing you to make your mention, but limit it to

only two or maximum three minutes. You can speak in Telugu. There is interpreter.

SHRI C.M. RAMESH: Yesterday you assured that you would give me
permission today. That is why I requested and all my people in Andhra Pradesh to

watch this. They are watching there.
MR. DEPUTY CHAIRMAN: You speak in Telugu. There is interpreter.
SHRI TARUN VIJAY: Sir, I requested you to speak for Tamil...(Interruptions)...

MR. DEPUTY CHAIRMAN: No. I am allowing you. I will allow your Special

Mention. Let it come.
SHRI C.M. RAMESH: Sir, this is a very important subject. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: It is not Special Mention. Let the Special

Mention come. Okay. Mr. Ramesh.
Situation in Andhra Pradesh on account of proposed division

SHRI C.M. RAMESH (Andhra Pradesh)*: Sir, it is saddening that for the last
few days we were trying to draw the attention of the House regarding situation that
is prevailing in Andhra Pradesh and in the process we were suspended. Sir, for the
last 35 days schools and other educational institutes were closed. Students,
Government employees and youth are on the streets for the last 35 days and the
Government is not responding to this movement even today. Sir, at last you allowed
me to express our concerns in Zero Hour. Around 6 crore people of Andhra Pradesh

are watching to know what is being spoken here.

MR. DEPUTY CHAIRMAN: All right. You have made your point. Please, take

your seat.

* English Translation of the original speech made in Telgu.
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SHRI C.M. RAMESH: Sir, after Independence we are witnessing such a huge
movement in our country. In 13 districts of Andhra Pradesh around 3 crore people
out of 5.5 crore population are on streets for the last 35 days. In small villages,
towns and cities like Vijayawada, Tirupati and Anantpur, this agitation is in full
swing and people are on streets. This agitation is going on peacefully, but the
Government is not responding. We are part of this country and this agitation is
going on for the last 35 days. This Government does not seem to be concerned.
Ministers are not attending to their offices. Even Chief Minister is not going to his
office, in fact, he is in Delhi. Congress Working Committee passed this resolution for
creation of Telangana state, and it is strange that Congress Ministers are protesting

this decision. This decision was taken for political gains, ignoring regional interests.

MR. DEPUTY CHAIRMAN: I had told you about the time-limit of three

minutes. I gave you the opportunity. Now, you may conclude.

SHRI C.M. RAMESH: Sir, I would like draw the attention of the House, there
are many important leaders here, and I request all of you to visit my State after this
session. Only then, the problems of my State can be understood. Because, the news
channels or Newspapers are not reporting what is actually happening in my State. I
am pained to say that such a big movement is not being reported. A week ago, Smt.
Sonia Gandhi gave a statement to a Broadcasting Agency that they are going to
constitute a committee to look into Telangana issue. When people are looking
forward to that committee recently it was reported that they are going to expedite
the process of Telangana creation. This is like rubbing salt on the wound. These
statements are being made, while people are sacrificing their lives. I request them to
constitute that committee. Again I request all hon. Members to visit my State. I also

request that an all party committee may be constituted to look into this matter.
MR. DEPUTY CHAIRMAN: Please conclude now.

SHRI C.M. RAMESH: Sir, we are in deep agony and you have no patience to
listen to us? As a people’s representative if I don’t voice concerns of my region, I
will be failing in my duty. Government seems to be least concerned, and they are
prepared to lose this region in connivance with some parties. Thank you, sir for

giving me this opportunity.
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MR. DEPUTY CHAIRMAN: Okay. Thank you. Now, I will...

sft TRET ST ([TR URT): WX, GASEE! Ul g9el @Hed #Rdl g1 g R
A9 B oAl & Rt €1 ' ogwer wHeR aRd € O fF T Uew @1 §earT
fiepe T 8 @1 2| gHERl Ul 59 dedr & Raar ©

SHRI DEREK O’BRIEN (West Bengal): Sir, no breaking-up of States any more!
SHRI V. HANUMANTHA RAO (Andhra Pradesh) : Sir...
MR. DEPUTY CHAIRMAN: Now Special Mentions. ...(Interruptions)...

SHRI ANANDA BHASKAR RAPOLU (Andhra Pradesh): Sir, I have made a

request.

MR. DEPUTY CHAIRMAN: You give Notice tomorrow. ...(Interruptions)...
What do you want to say?

SHRI ANANDA BHASKAR RAPOLU: Please give me a chance.

MR. DEPUTY CHAIRMAN: What do you want to say?

SHRI ANANDA BHASKAR RAPOLU: Please give me a chance.

MR. DEPUTY CHAIRMAN: What do you want to say? I am asking you.

SHRI ANANDA BHASKAR RAPOLU: Let me make my case before the

House.

MR. DEPUTY CHAIRMAN: Sit down. ...(Interruptions)... Now sit down.

...(Interruptions)... You are wasting so much time! ...(Interruptions)... Sit down.

SHRI ANANDA BHASKAR RAPOLU: Sir, I express my gratitude to you for

having allowed me...

MR. DEPUTY CHAIRMAN: I have not allowed you. Sit down.
...(Interruptions)... You can give Notice tomorrow. I have not allowed you.
...(Interruptions)... 1 have not allowed you. You give Notice tomorrow.

...(Interruptions)...

SHRI ANANDA BHASKAR RAPOLU: Sir, kindly give me a chance to speak.

...(Interruptions)...
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MR. DEPUTY CHAIRMAN: No, no; I am not allowing you. ...(Interruptions)...
Take your seat. ...(Interruptions)... Take your seat. ...(Interruptions)... Now, we take

up the admitted Special Mentions. ...(Interruptions)...
SHRI ANANDA BHASKAR RAPOLU: *

MR. DEPUTY CHAIRMAN: Now, Special Mentions. Dr. Prabha Thakur.
...(Interruptions)... Mr. Rapolu, you sit down. ...(Interruptions)... Sit down. It is not
going on record. ...(Interruptions)... Please sit down. It is not going on record.

...(Interruptions)... Mr. Rajeeve, you cannot have this. ...(Interruptions)...
SHRI ANANDA BHASKAR RAPOLU: *
MR. DEPUTY CHAIRMAN: Mr. Rajeeve, what is your issue?

SHRI P. RAJEEVE (Kerala) : Sir, as regards the remarks of the British Prime

Minister... ... (Interruptions)...

MR. DEPUTY CHAIRMAN: That is not permitted for tomorrow. You can
approach the Chairman. ...(Interruptions)... That is not allowed for tomorrow; you

can approach the Chairman. Now, Dr. Prabha Thakur.
M0 U9 SIGR RISRAF): ggare, [ oRRAT TR ...(FIE)

MR. DEPUTY CHAIRMAN: No; only laying. If you want to read, you read

before the adjournment of the House.

SO UWT 3PR: WX, H 39 fawy woAfed ff fewm onl eR wy Aifew =H
P qrg die fear o d@ # 9l € s9dl o B QA

MR. DEPUTY CHAIRMAN: No, no; not now. ...(Interruptions)...

IO UUT BIPY: TR, IE dgd gU UM AW & T H gl OEH ol § b
RS qF BH TAS Puic B O V@ g1 S AR WA S U AR Iled
P IR B I T (TaUF)

MR. DEPUTY CHAIRMAN: I will allow you to read before the adjournment
of the House. That is the practice here. No, no; I cannot give an exemption.

...(Interruptions)...

* Not recorded.



28 Special [RAJYA SABHA] Mentions

B0 W SIHY. WX, H Aifew faw o, {9 ded @Rgl L (@EuE) 89 IS
FAPR B 2l A W @ g IR fad Jqar 2 (e

st SuwwmUfer U M B Ul .. (ae)

S0 U IGR: WX, SABl A AEl A 8, SFAel Fwew gl e
gl (@au) Hg WM A¢ U, X AR B 99 AU g1 dfed =g el
forerar.....(saem)

oft Suwwmfer o9 sHH § R S ... (G

M0 UNT SIPR: WX, I8 sA1 &I a1 &l 8, please don't take it so lightly.
...(Interruptions) & ¥gd gue uRRefT 2|

oft Suaumfer s T H ®T e | (TE)

S0 TT 3IgR: AR, UAT A ey 6 oy w wR | IE wed feafay g7 Adw
WeR feafit & 2 "R sART @iz 9HEE &l &, Y 8 3MUd ¥ Ws 8l
BP I dAd B2, (). .

MR. DEPUTY CHAIRMAN: No, please. It is not going on record.
DR. PRABHA THAKUR: *

MR. DEPUTY CHAIRMAN: You can lay it on the Table. If you want to read,
you can read before the House adjourns. ...(Interruptions)... Dr. Prabha Thakur to lay

on the Table.

$ SPECIAL MENTIONS

Demand to frame a legislation to deliver justice to victims of rape and acid

attacks in a time bound manner in the country

ST WT SIPR (RIORAM): #EIGd, AT I§ AUl <9 P Soid faar & & @m
FRU T f& AM FWE AP b AU @A b odmEcE e afEh b o
JAHR, Asibdl & T AMfed TardR, URAR H A M9 Gl gRa dAn

* Not recorded.

$ Laid on the Table.
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defPal B AoME W Sl ¥ M S Bl W dedR AWRIEl B PR W H AR
gig femrs <l 81 g&pdl @I A@IGE BN W Al $IT GRET odl § feeg AT
Wfeq a=dl e WY 9AEe §PH 83 B, SHel Brd 99 RO T8l o
ol ufdfed U SER aRerdl B Ll A9dl R 9W-gd B <9 # fHad @
o1 oo a1 T SR Ge W wexk WY g9 fhad s g1 foew A Y g9
qREE W WRA @ Bfa gfid gs T @@ BM SrA A U duedl @, S ffed
qHY A A QW Bl g ggdiedl Bl = 9 e wh | s sawaedr 8 U™
We Td GEAGE B Bl ol VA UiftEl Bl ue "E H BiRil s gHd W doR
g & qe) ¥ § G, adl gAR deR dfedl @1 gfeeE d' 8 db|

Demand for early construction of the building of the Central Institute for

Classical Tamil in Tamil Nadu

SHRIMATI KANIMOZHI (Tamil Nadu): Sir, the Central Institute for Classical
Tamil (CICT) was started with high expectations in 2006. After the declaration of
Tamil as a Classical Language, CICT was created with the objective of furthering

Tamil scholarly research and advancing literary studies.

The then Chief Minister of Tamil Nadu, Kalaignar M. Karunanidhi, had
taken the initiative and requested the then Minister of HRD, Shri Arjun Singh, for
creation of a dedicated Centrally-funded institute in Chennai. Following this, the
Union Cabinet, in 2008, had allocated Rs. 76 crores for establishing the CICT, with

the Tamil Nadu Chief Minister as its Chairperson.

Sir, the then Tamil Nadu Government had identified 17 acres of land
belonging to the State and had transferred this to the CICT for the building work,
which was to be started. During this time, the CICT was involved in research and
publication of Tamil literature. A library containing rare literary manuscripts and Tamil

classics also began functioning at Fort St. George, Chennai.

After 2011 elections, the situation has become dismal. The number of
employees has come down to 72 from 120. The existing employees have not been
regularized as Government employees and their salaries are not paid on time. Also,
the CICT has been operating from a rented building, while no construction work has
been done on the allotted land. The library in Fort St. George has been shut down

and nobody knows what has happened to the rare collection of literary works.
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I urge upon the Government to intervene immediately and ensure that
the books and literary works from the library are safe. I also request the Government
to immediately start construction work at the CICT site so that it could function

without any hindrance.

Demand to start construction work on sanctioned railway projects in Kumaon

Region and other parts of Uttarakhand

st wE= g W SWEs): w0 & e A Y &1 9gd g 5w g 49w
gE U a5 B A TR, O XA & 99 & &1 e € §va TE g # s«
Y A dleqdd WAl g, S8l Y BT FGfAd UER el Bl APl g1 9T FOSH-

g FHa-wT W) YA & uREed @l wgfad gfagd gew 9 8g Nd JArerd
A AR PIA I W@ &, WG FAYSHS URUIM T M A A H OFRwEenm g1

fod &1 9@l 9 SRES Y & STHYR-UE-ANIRR  d IHAR-AGH-Ael-
drgfea-ifeada Y osd &8 9l g W siRaa H AEl onm Wl € Sefe s@n
9 @ gui geR dded fawmr & g i @ Wigla e dfed g1 s &
A SR = omErdl arel &3 & fau AE WA wagR-feee- AR amea-a -
STHYR d IATR-BICER Yo lgdl & AN ofd F7g F @I o @ T WS 8T @I
e @ft dwa &, W9 3T &S B YA 9 el S IqSAdl A S o
Aol A ded F PFRO W TH USdE I F OASEN &= A Yo @1 fawr e e
P FES oF fafr= Y dedl # 8 ¢ SRU W ¥l Yd BT YGRS B Gl
gl IFR-BONCHRRERERFETR Vv AN W ga-l XA @zd [@or &1 J o-
F @ oo RE g, wg ol de gEdl Al @ Wiefa wel & T ¥l g Yo @
P fagdieRor & ddw H By UG AE g8 g1 VWAR W fed d 1345 99 "
qrell THSR TSN 55310 @I o< fER 9@ FdM ¥ gWIRI ARE B GRIET 8RN
3R Yed B W 3BT oRA UT B

W 59 Fed & "W A ARG XA HA S 9 R ® fh SREs
P APl PAN & Pl SR XAAd Hed H UMHS BRI SQ qen g9 &m & i @l
Wefd g dfed o ¢ ¥ AFf &1 Wi s dope uME @ uRY feur S den
wE a9 & e & oy ssyR-fem e T ed e ®R g ITR-
PICER M A T8 YA AlsAl B WP PRA Y AP I Sea-H-Seq URH b

ST ggdre |
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Demand to introduce special trains and increase number of coaches in trains

from metro cities to Kerala during festival of Onam in the State

DR. T.N SEEMA (Kerala): Sir, the people of Kerala are going to celebrate
Onam Festival during the second week of September, 2013. During the festival
season there may be a flow of Keralites to their homeland from other States. It is
understood that the status of reservation tickets on all the trains from New Delhi,
Hyderabad, Mumbai, Chennai and Bangalore has got touched with waiting list. The
Southern Railway authorities have decided to run special trains to clear extra rush of

passengers during Onam festival.

Hence, I request you to bestow your personal attention to this issue
and take necessary arrangements to introduce special trains and add extra coaches
to the trains connecting Bangalore, New Delhi, Hyderabad, Mumbai and Chennai to
Kerala for accommodating the extra rush of passengers, who will make journey to

their home land and fro.
Demand to include Pali language in Eighth Schedule of the Constitution

DR. BHALCHANDRA MUNGEKAR (Nominated): The Buddha and his
philosophy occupy a unique place in the history of human civilization and culture.
Based purely on scientific foundation, the Buddha made man the center of his

philosophical discourse and dealt with his earthly life to make him happy.

India being the birth-place of Tathagata Gautam Buddha, his philosophical
doctrine constitutes a rich and an integral part of the India’s rich cultural heritage.

India is known in the world as the land of Buddha.

Buddha preached his ideas and thoughts through the language of Pali, the
language of the ordinary men and women. The entire Buddhist literature is in Pali.
Buddha’s message of non-violence, control of greed, compassion, and his emphasis
on the values of liberty, equality and fraternity are attracting wide attention of the

humankind facing several grave challenges in the contemporary world.
Therefore, all universities in the world are the centers of studies in Pali.

I regret that the Pali language has not been included in the Eighth Schedule
of the Constitution of India. This has adversely affected the progress and

development of Pali. It has not got due place in Indian educational system. It is also
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one of the reasons that it has been removed from the UPSC Main Examination of the

India.

I, therefore, urge upon the Government of India to include Pali in the Eighth

Schedule of the Constitution through a suitable constitutional amendment.

DR. NAJMA A. HEPTULLA (Madhya Pradesh): Sir, we don’t know what is
being laid on the Table.

MR. DEPUTY CHAIRMAN: I know what you are going to say.

DR. NAJMA A. HEPTULLA: Sir, you announce it, or, let them give the title of

the Special Mention. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: They can say the subject of their Special
Mention. ...(Interruptions)... Yes, you can just say the subject of your Special

Mention.

Demand to take strict measures to check the smuggling of narcotics in the

country, particularly in Punjab

M RT FAR EY (STR ULW): IYA9UNT Aeled, WRAaY H FdI TR &
Tt ugraf b Fgd @ AlSlaEl @1 Silad geRAY glal off Y8l § 3R g weie
yeref @1 SRl ¥ Wy Wi # ft g 9% @1 g1 ufed el @ S
Tl gerdfl & WaT W AR O § SR FRISl A ofYe w9 §dig 8 Smd g
ggd W TE ARl & gfed B8F H W A9 @1 agd g8l INEN 2

ST <9 PRA drdl B APHAT $ PRU TP & SRT gax <w d A
Tefiell avgell @1 o ST Y'T ¥ OSHel Wed doid SaTeNvl Uong ¥ ufy ad domg
g U deX 9 oMl wefiel ueref @ wu deme # omft omit 7, R eRE,
Wi W, BRIST, BIPN, ARG, JBE, IO, <re e e §1 ufew | 3
qel 39 IO O usidt O USE H M W Uolid &b Aol afed 3 SH &
AW T B W dUs W F AN T ENIRI AISAM oM BRIGR A1 UG f
B BISH AU SiAT H qdig B H T T

gg B 9d Ig © fb dow & uaffie wmE F ormum ft aeia uerf @t
el gol oM 8 @ &, E @R USE @1 drreRvl gid 81 R8T 81 WeR gRI
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TSt Bl UfEfd B BT Bl S hed A8 Serar ATl saw fely o #
Y FI

g H qUd WEH W P bl WAR W Y8 HN IRl g b awpd &
SRY oM el Teflel Uerf B dels & WY Bl MY qAT USE F AR B oAY A
FaT Y|

Demand to lift ban on development activities beyond 100 metres of

archaeological sites

DR. V. MAITREYAN (Tamil Nadu): The Ancient Monuments and
Archaeological Sites and Remains (Amendment and Validation) Act, 2010, severely
restricts development activities in many villages and towns in India. It also interferes
with the livelihood and worship rights of the citizens. In Kancheepuram district of
Tamil Nadu, more than two lakh people living in the seven faluks of Thiruporur,
Thirukazhukundram, Maduranthagam, Uttiramerur, Kanchipuram, Sriperumpudur and
Tambaram, are put to a lot of hardships in getting Land Pattas, electricity and
drinking water connection, house and property tax payments etc. due to the

AMASR Act.

In Thiruporur Town Panchayat alone, the act is in force in 10 out of 15 wards.
Tahsildar office, Block Development Office, police station, Government schools,
hospitals, bus stands, the famous Lord Muruga Temple are located there. There is a
24-hour Government hospital in Thiruporur town Panchayat on Old Mahabalipuram
Road. An operation theatre, at the cost of rupees twenty lakhs, has been
constructed for the benefit of the people. To activate this operation theatre, three
phase electricity connection is essential. But there is no power supply. So, even
after two years, the hospital authorities are unable to operate the operation theater
due to this restriction. Apart from this, on the Old Mahabalipuram Road in this
Township, there is a Government primary school, which is 120 years old and more
than 900 students are studying there. Since the restriction order is in force, the

school authorities are unable to renovate the very old building of the school.

Hence, I request the Government of India to instruct the Archaeological
Survey of India to enforce The Ancient monuments and Archaeological Sites and
Remains (Amendment and Validation) Act within 100 meters distance only and lift
the ban on places beyond 100 meters so that people living in these areas are

provided all basic amenities.
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Demand to expedite the process of rehabilitation of released bonded labourers of
Jharbandh Block of Bargarh district in Odisha

SHRI A.V. SWAMY (Odisha): I rise to bring forth the concerns regarding
delay in rehabilitation of 1,200 released bonded labourers in Jharbandh block of
Bargarh district of Odisha.

Bonded labour—or debt bondage—is probably the least known form of slavery.
It was more prevalent in the Western Odisha because of the existence of strong

feudalistic culture.

During 1981-82, about 1,200 bonded labourers were released from the clutches
of the landlords from 14 gram panchayats of Jharbandh block of Bargarh district of
Odisha under the Bonded Labour System (Abolition) Act, 1976. After constant
persuasion, the district authorities paid only Rs.3,000/- to Rs.4,000/- to 435 released
bonded labourers under the scheme of Rehabilitation of Bonded Labour during
1986-87. Surprisingly, the rest of the 765 released bonded labourers were shown as
dead in the Government records subsequently. Due to constant agitation of the
labourers, the State Government ordered an inquiry in 2008. The inquiry took about
two years and a fresh list of the released bonded labourers was prepared and
submitted to district administration with due approval in the Sub-Dvisional Vigilance

Committee on Bonded Labour System (Abolition) Act, 1976 held on 27.9.2010.

It is astounding that despite constant persuasion of the released bonded
labourers and directions of the National Human Rights Commission, no action has
been initiated to pay the balance rehabilitation assistance to the 435 labourers and

full assistance to the rest of 765 labourers.

Therefore, it is very urgent and necessary to initiate inquiry and to
expedite the process of rehabilitation of the released bonded labourers by the

Ministry of Labour.

Demand to handover the case of murder of Dr. Dabholkar to National

Investigation Agency (NIA)

M AT TAES (MERTS): WEIGd, Sl THIAdR < AU QRT SiEe AITd B
& fau |afia fear o1l S9@l g gY Use f& 49 MU g, dfed ot d@
P UHSH H Yfd THMAE I T WEIEI, 20 I, 2013 Bl I SWABL DI
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BT U AN GRT B WS, S WAS H SfusEl, WY WA e adl @l wEe H
ber @Ed €

4 WHR & dgE H oA Gear g & 9Esiar temdE, A, [k,
Wyl &R o H R ARl 7 gHdts feam an, S ART 7 Sl SMIda] @l gl
o T, oGS A U e @ed @l o W@l € AERTS gfed 39 'l Bl 9w
G gdr FE T "l wife WERTg gfed 3 aRE @l gaRl & dv fE e
faftre. et @1 & SWER A oig B ||l A gER A Al 3 aRE @l
Syardl fafafeR e ded €, I8 STIP A d W T

I H AUF HEEH W P WIR A JRY PIAI AEdl g b de@rs Bl
Uq M & AU U' 9 AERTS e 9 UHRMEU @ WHaRd fea Sgl S
A B Awdls FEAST b A SR BRAT 8l S e¥lde] b ufd gl sigieid
el

HElRY, MUY HY 39 AW W gl @1 IEER UeM  fhal, sHh v #
YHT IR F |

Sl IO Uit (FERTS): WElgw, H 9 fOwy & Wy Wd b1 gEg bRl
gl

DR. BHALCHANDRA MUNGEKAR (Nominated): Sir, I associate myself with
the Special Mention made by the hon. Member.

SHRIMATI VANDANA CHAVAN (Maharashtra): Sir, I also associate myself
with the Special Mention made by the hon. Member.

SHRI H.K. DUA (Nominated): Sir, I also associate myself with the Special
Mention made by the hon. Member.

Demand to shift the artillery firing range of Tosamaidan Meadows to an

uninhabited area

SHRI G.N. RATANPURI (Jammu and Kashmir): An artillery firing range was
established in the Tosamaidan meadows in the year 1962. During the last fifty years,
scores of men, women and children are reported to have been killed, injured or
permanently disabled due to accidental explosion of unexploded artillery shells in the
area. The population of the villages in the surrounding of the firing range has been
demanding the shifting of this firing range to an uninhabited area in the State. There

are vast areas of land in J & K with no human habitation and almost negligible



36 Special [RAJYA SABHA] Mentions

[Shri GN. Ratanpuri]

plant and animal life. The argument that the firing range can be shifted to any one of
such areas sounds logical and absolutely acceptable. Tosamaidan firing range has
definitely affected not only the human habitations in the surrounding villages but
also the wildlife and eco-system of this scenic meadow. This meadow has the
potential of attracting hundreds of thousands of tourists and transforms the area
into a developmental hub. This prospect has added to the motivation of the local
population who demand that Army should not seek extension of lease of this area,
which is about to expire, and instead shift the firing range. A “Save Tosamaidan”

movement has also been launched by them.

I urge upon the Defence Minister through this august House to take
cognizance of popular sentiment and shift the firing range. This also involves
serious concerns about human and animal life, as also the fragile environment of the

area.

Demand to take steps for early release on Gujarati Fishermen captured by

Pakistani Coast Guards

SHRI MANSUKH L. MANDAVIYA (Gujarat): Sir, I would like to draw the
attention of the Government of India towards the terrible condition of fishermen from
Gujarat. The Coast Guards of Pakistan have been outrageously harassing fishermen
fishing in the marine boundary adjoining Kutch in Gujarat and Sindh in Pakistan.
These fishermen enter the waters of Pakistan unknowingly and the Coast Guards of
Pakistan immediately arrest them and capture their boats. These Indian fishermen are

ill-treated in the jails of Pakistan.

I would request the Government to immediately take necessary steps for the
early release of these fishermen along with their boats, which have been captured by

the Pakistani Coast Guards.

Demand to take urgent steps for repair and reconstruction of

National Highway No. 98

DR. C.P. THAKUR (Bihar): The National Highway No. 98 connects Patna,
from its southern end, to Aurangabad with NH-2 (G.T. Road). This is the only road

between Aurangabad and Patna. This road is in very bad shape between Naubatpur
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to Bikram, Patna to Phulwari, and Bikram to Arwal. The whole road needs repair and
reconstruction. Accidents occur between Naubatpur and Bikram every day. From GT.
Road, it goes towards Jharkhand. The entire highway needs urgent attention of the

Ministry of Road Transport and Highways.

I, therefore, demand that urgent steps should be undertaken to repair the

National Highway No. 98.
MR. DEPUTY CHAIRMAN: Shrimati Renubala Pradhan, not here.
Demand to accord agriculture the status of industry

DR. JANARDHAN WAGHMARE (Maharashtra): Sir, about 68 per cent of
Indian people depend upon agriculture for their livelihood. In fact, agriculture cannot
sustain such a huge population. Moreover, 60 per cent of our agricultural land is
arid and dry. 81 per cent of our agriculturists own, on an average, two and a half
acres of land. The investment in agriculture is not more than 2.5 per cent of the GDP.
The facilities that Indian farmers get are very few. The result is that the productivity

of Indian agriculture has declined.

The Green Revolution that happened in the sixties and seventies was a great
achievement. The credit goes to our agricultural scientists who invented hybrid
seeds and chemical fertilizers. Today, India has attained self-sufficiency in food. That
is why we could envisage food security for 78 per cent population in rural areas and
80 per cent in urban areas. If this situation has to continue without break, we should

give all facilities to agriculture too, that are given to industries.

Both industry and agriculture are productive. Agriculture produces food-
grains, pulses, oilseeds and commercial crops. Industry manufactures finished goods
and articles. Agriculture supplies raw material to industry. Thus, there is a linkage
between agriculture and industry. That is the reason why we should give agriculture
the status of industry as it would mean that the facilities that are given to industry
should be given to agriculture. This will certainly increase the productivity of
agriculture. Agro-based industries should invariably be established in rural areas.

Farmers should be regarded and trained as entrepreneurs.

I urge upon the Government to give to agriculture the status of industry.

Thank you.
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MR. DEPUTY CHAIRMAN: Shrimati T. Ratna Bai, not here.

Shri Tarun Vijay, I have your special request that you want to read. But I

would request that if you want to read...

SHRI TARUN VIJAY (Uttarakhand): Sir, I want that Tamil should be declared
as the second official language of the country. I want to read it again. But I want
that all the cheers for the Tamil language started in the Central Universities of our

country and even in East Asia. Now, I would like to read it again.

MR. DEPUTY CHAIRMAN: You can read it before the House adjourns.
Sardar Sukhdev Singh Dhindsa, not here.

Now we will take up Constitution (One Hundred and Twentieth Amendment
Bill).

GOVERNMENT BILLS
The Constitution (One Hundred and Twentieth Amendment) Bill, 2013

THE MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY AND THE MINISTER OF LAW AND JUSTICE (SHRI KAPIL SIBAL):

Sir, I move:

That the Bill to further amend the Constitution of India, be taken into

consideration.

Sir, the moments sometimes come in the life of a nation when you need to
revisit the past and you embrace the future. These moments have happened in the
recent past in the form of the Food Security Bill, and Land Acquisition,
Rehabilitation and Resettlement Bill. One such moment is here today with reference
to the amendment to article 124. Sir, the original provision of article 124 (2) stated
that the President of India shall appoint Judges to the Supreme Court and the High
Courts in the States in consultation with the Chief Justice of India and such of the
other Judges that the President may deem necessary for the purpose. Every Judge of
the Supreme Court is appointed by the President, by warrant under his hand and
seal. This was incorporated in the Constitution at its inception. Thereafter, Sir, after

a long period of time, it was felt that the provision was not functioning or working
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as well as it should have. In 1990, when the National Front Government came into
being, for the first time they proposed that we should have a Judicial Commission
for appointment of Judges to the Supreme Court and to the High Courts. That was
part of the agenda of the then National Front Government. Thereafter, Sir, in 1993 the
Supreme Court in the Advocates on Record Association case sought to change this
procedure through an interpretation of article 124(2) of the Constitution. With the
greatest respect to the Supreme Court, I do believe that in that process they rewrote
the Constitution. I will just share with you what they did. Under article 124(2), the
President who represents the Executive decides or has to decide who should be a
Judge of the Supreme Court or of the High Court in consultation with the Chief

Justice of India and other Judges.

They interpreted Article 124(2) to suggest that the primacy is not of the
Executive, but that of the Judiciary. And, they said that without the concurrence of
the Chief Justice of India, no Judge can be appointed by the Executive. And, they
set up, what is called, the Collegium—under the 1993 judgement, consisting of the
Chief Justice of India, along with two senior most Judges—who will then consult the
Judges of the High Court and the Supreme Court and, then, appoint a Judge, both
to the High Courts and the Supreme Court. Now, the word ‘collegium’ is not in
Article 124 of the Constitution. There is no such thing as ‘collegium’ conceived of
by the Constitution of India. How the Chief Justice of India, in consultation with
two senior most Judges of the Supreme Court, will decide to appoint Judges of the
High Court, is not conceived of in the Constitution of India. So, this resulted in a
situation where the Executive was not a part of the decision-making process, though
Justice Verma’s judgement, which is the majority judgement in the case suggested,
said that this should be a collaborative exercise. As we found this system to work
over the years, we found that the Executive had absolutely no role to play. Today,
we have only a ministerial function to perform. The Collegium informs us about who
the Judges will be. We, then, act as a post office and seek the consent and,
thereafter, the Judges are appointed. We may write back to the Judiciary if we have
some concerns about some Judges or some appointments. And, if they reiterate the
recommendation, we have no role to play. So, this continued for a while and, then,
the then Government sought a reference, in July 1998, from the Supreme Court about
the interpretation of Article 124 itself as to how this Collegium is to function. Why

has the Chief Justice to consult only two Judges and why not more? What is the
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logic of that, that’s not a part of the Constitution itself? The Judges answered that
reference by saying that the consultative process and the primacy of the Chief
Justice alone should not be there; in fact, the Chief Justice should consult, not one
plus two, but one plus four Judges, when it comes to appointment of Judges to the
Supreme Court and one plus two Judges when it comes to appointment of Judges to
the High Court. Now, why one plus four or one plus two? It is nowhere in the
provisions of the Constitutions. In other words, what the Supreme Court did, was to
rewrite the Constitution through the process of interpretation, which the
Constitution-makers did not envisage. So, thereafter, this process continued and all
political parties were somewhat concerned about it. In fact, I was looking at the
manifesto of the Bharatiya Janata Party. Under the title ‘Judicial Reforms’, they
indicated, “We must streamline the appointment procedure of Judges, in the higher
Judiciary, through the National Judicial Commission and introduce guidelines and
objective criteria to determine merit”. This was a part of the manifesto of the
Bharatiya Janata Party. It was also a part of their National Agenda for Governance,
in 1998, wherein they said, “We will set up a National Judicial Commission, which
will recommend judicial appointments in the High Courts and the Supreme Court and
will draw up a code of ethics for the Judiciary”. So, since 1990, the political parties
have been clamouring for a Judicial Commission. In 1998, it was a part of the BJP’s

National Agenda for Governance.

The parties which were the alliance partners and which supported this agenda
were the All-India Anna Dravida Munnetra Kazhgam, Samata Party, Biju Janata Dal,
Shiromani Akali Dal, Trinamool Congress, Shiv Sena, MDMK, PMK, Lok Shakti,
Haryana Vikas Party, TRC and Janata Party. These are the parties which supported
this. I must compliment the Leader of the Opposition who was then the Minister,
who, actually, in September introduced the Bill for setting up the National Judicial
Commission. I might share this with you, Sir, and through you, Sir, with the
distinguished Members of this House, that the constitution of the Judicial
Commission is, in fact, something that we have borrowed in the proposal that we
have put for the Judicial Appointments Commission. The suggestion was that it
should be headed by the Chief Justice of India; alongwith the Chief Justice, there
should be two other judges; then, there should be the Law Minister and there
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should be one eminent person. That should form the National Judicial Commission.
All that we have done in the Bill, which I am not moving at the moment, is that we
have increased the one eminent person to two eminent persons. Otherwise, it is
exactly the same. So, in a sense, we are grateful to the Leader of the Opposition that
we are, in fact, adopting what he himself had suggested in September, 2003. Two
meetings of the Standing Committee were held. Unfortunately, the Lok Sabha was
dissolved, and, therefore, the Report of the Standing Committee could not be had.
Thereafter, in 2007, we had the Administrative Reforms Commission which also said
that the present system of appointment of judges to the higher judiciary is not
something that is appropriate; therefore, we should have another body which
decides on the appointment of judges to the higher judiciary. The constitution of
that was different; I would not go into that matter. Then, the Law Commission took
it up in 2008. The Law Commission said that this interpretation of Article 124 is
completely contrary to the letter and spirit of Article 124 itself. Therefore, the original
position, that was prevailing prior to 1993, should be brought back. And, the manner
of appointment of judges, as it is at present, should not be accepted. All political
parties are at one on this issue, which is why I am moving the Constitutional
Amendment. There is no dispute that the present system does not work. I will tell
you, Sir, why the present system does not work. Under the Constitution, the High
Courts are sovereign in their own rights. In deciding matters which come to them,
they are independent of the Supreme Court. Each High Court has the right to
entertain extraordinary petitions under Article 226 of the Constitution and decide in
a manner that they wish. They are not subordinate to the Supreme Court. What has
happened through this judgement is that the High Court judges now look to judges
of the Supreme Court for their appointment. It has disturbed the very, very delicate
Constitutional balance which allows the High Court judges to function
independently of the Supreme Court. I don’t want to give details. But judges who
hope to come to the Supreme Court are looking to members of the collegium and
what their views are on subjects. This has disturbed the very independence of the
High Courts in this country. If the Supreme Court is so keen to protect the
independence of the judiciary, it should have been equally keen to protect the

independence of the High Courts.

Secondly, Sir, the Constitution of India and one of its basic features is the

separation of powers. The Executive is charged with the responsibility of taking
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decisions and implementing them. The Legislature is charged with the responsibility
of framing laws and then having the Executive implement them and answerable to

the Legislature.

And the Judiciary has the power to interpret laws and strike down, through
the process of judicial review, any action that the Judiciary considers to be arbitrary,
contrary to the Fundamental Rights of the Constitution or any other constitutional
provision. What has happened is that in the case of appointment of Judges to the
Supreme Court and to the High Courts, this delicate balance of separation of powers
has been disturbed. The act of appointment is not a judicial act. The act of
appointment has nothing to do with the interpretation of any provision of the
Constitution. The act of appointment is an Executive act. So, in that sense, the
Judiciary has taken over the Executive function through a process of interpretation
by re-writing through interpretation of Article 124(2). That balance must be restored
back. The Executive must have a say in the appointment of Judges. We do not say
that we should go back to the pre-1993 position that the Executive should alone
have the say. That is why the Judicial Commission should consist of Judges as well
as the Executive so that a collaborative exercise should be hatched for deciding as

to which Judge, on what grounds, should be appointed.

Sir, there is another aspect to it, namely, that this applies not just to
appointments to the higher Judiciary, it also applies to transfers of Judges. The
Chief Justice of India, along with the collegium, has the right to transfer Judges from
one High Court to another, appoint a Chief Justice from amongst the High Court
Judges to a particular court, transfer a Chief Justice from one court to another. That
power has also been taken off. So, in other words, which Judge is to be transferred
to which High Court, from one High Court to another, which has nothing to do with
a judicial function of the court, which is a purely Executive act, is also now exercised
by the collegium, which also impacts the independence of High Courts and Highs
Court Judges because they are under threat of transfer from one court to another.
So, in a sense, it has disturbed the delicate balance of the separation of powers, it
has also disturbed the separation of powers which is at the heart of our
Constitution, which, I believe, is the basic structure. The Judiciary cannot take over
the functions of the Executive, just as the Executive must respect the verdicts of the

Judiciary when the Judiciary strikes down laws and provisions of certain statutes.
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Now, Sir, look at it from yet another point of view. The Judiciary tells us, at
every stage, that Governments must be transparent and accountable and the
Judiciary is right; and, I think, they have faulted us rightly on many occasions when
we have not been transparent and we have not been accountable. This has
happened, and we see public discourse in this regard within the media and even in

this House. Accountability is at the heart of Executive decision-making.

Now, Sir, how a Judge is chosen? We have no access to that decision. There
is no transparency because we don’t know how a particular Judge is chosen or why
a particular lawyer is chosen to be appointed to the High Court where the RTI
doesn’t apply. We can’t seek any information. We do not know the basis on which
he was appointed. So, what the Judiciary says must apply to the Executive, and
surely, the same principles must be applied to the Judiciary too, when it is doing an
executive act. We are entitled to know why a particular person was not taken in the
High Court or why he was taken, and what the criteria is. Now, in answer to the
reference in 1998, in October, the Supreme Court had said that the only limited
judicial review that they would allow is if the Chief Justice has not consulted all the
members of the collegium. So, if he has consulted with all members of the collegium,
no writ petition can be filed, no information can be sought. Now, I wonder how this
is possible, when under the rule of law, accountability and transparency are at the
heart of Executive decision making. That is why, I wish the House actually
unanimously passes this Bill, because the time has come for us to take this decision
today. Once we are there, under the Bill itself, we will have to have regulations, on
the basis of which how a Judge is to be appointed will be set out in great detail —
what are the criteria necessary for a person to be considered for judgeship to the
High Court, what are the criteria for a Judge to be considered for appointment to the
Supreme Court, what are the criteria for a Judge to be considered for transfer from

one High Court to another, and so on.

Sir, I must share with you something that concerns me deeply, and I am sure,
concerns every Member of this House. We are very worried with the manner in
which relatives of Judges are practising in High Courts. It is very disturbing. ¥R, &
g@ @ 9 & fo o @ gmEn, fed @ wdon ifdew wx wET § ek e e
B A SAH YRRE iR el B W, @ @ § f5 9 QA wa d 99
qHI & MY Bl B SH H PV A8l PR Ghd i B Pl UER BIC Pl 2
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B AU RET § 1 A AUBI AT AR BEA WEAl § b @ AT HEA (ST BHCI
# oW od S9 owwg S W )R eAd F o9me o, SR ug el dEl fa
IfsRrae @i 98 a9 =1fey, dew @er f6 a9 @iyl ve iR aid # smud
A G e dl g f Justice Verma and Justice Venkatachaliah, who were part of

the majority of the 1993 judgement, wrote a letter to the Prime Minister saying that
they believed that that system was not functioning properly at all and they, in fact,
regretted that they had rendered that judgment. In fact, I also must regret because I

was the counsel, along with Mr. Nariman, who argued the case.
MR. DEPUTY CHAIRMAN: So, do you regret now?
SHRI KAPIL SIBAL: I regret. My friend appeared on the other side.

SHRI RAVI SHANKAR PRASAD (Bihar): Mr. Parasaran is also here. Does he

regret too?

SHRI K. PARASARAN (Nominated): Yes...(Interruptions)...second Judge’s
case, Presidential reference and nominated as a humble member of the Review
Commission nominated by that noble Prime Minister, Mr. Vajpayee, and now, I am in

this House on this side.

SHRI KAPIL SIBAL: Sir, wise men are always proved right. We were young;
we were enthusiastic; we wanted to change the system, and we are sorry that we

disregarded your wisdom at that point of time.

Sir, let me mention another fact. It was under the NDA Government that the
National Commission for Review of the Constitution was set up. Now, when that
Commission was set up, one of the issues they dealt with was ‘appointment of
Judges’. They also recommended a National Judicial Commission for appointment.
So, in 1990, the National Front Government said it. In 1998, the BJP Government said
it. The NDA Government said it. They brought a Bill. Venkatachaliah Commission
said it. The Administrative Reforms Commission said it. The Law Commission said it.
Every political party wanted it. Why should we delay it? There is no reason to delay
it. The argument is that we need consultation. What consultation? We have been
consulting since 1990. At least, since 1993, when that judgement was rendered, 20
years have passed. At every stage, every institution, every representative of every
stakeholder has been consulted. Justice Venkatachaliah consulted everybody - the

Bar Council, the political parties, Judges, academicians, everybody. They went before
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him. Parasaranji will bear me out. Everybody was consulted. And, the most erudite
Leader of the Opposition brought a Bill and we also respect his wisdom apart from

Parasaran’s.

And, we are adopting that. So, why should we send it anywhere? Sir, there is
one other issue before I conclude, and, that is, it is said that if we pass the
Constitution Amendment Bill, this Bill may not be passed. Sir, as you know, this is
an amendment to the Constitution and under Article 368 of the Constitution, it has
to be ratified by half the States in India before it goes for assent for the President of
India. Even if half the States ratify, it has to go for assent of the President of India
and that process will take, at least, six months or so. I personally think that the Bill
should be passed, the Bill which has the composition of the Commission but even if
we were to send it to the Standing Committee, and, we agree that the Standing
Committee will give its Report in a month’s time, it is much before the States can
ratify. So, by the time the States ratify, the Bill will have been passed in this House
and it will become a law, and, then, the President will give assent. If the Members of
the Commission are not in place, the President cannot give assent because if he
gives assent and there is nobody in place, then, there will be a hiatus. So,

obviously, he will not give assent.

I can also tell you that the President of India perhaps is the repository of
legal wisdom because he knows how the Constitution works and how the
Constitution functions. There is no way that the President of India will give assent
to the Bill if the Commission is not in place. Even otherwise, the Commission will be
in place for the simple reason that the Standing Committee will give its Report. So,

there is absolutely no fear or worry about it.

Now, I come to the last thing which I want to mention. Sir, what we are doing
in the Constitution (Amendment) Bill is that we are stating in Article 124, “Every
Judge of the Supreme Court shall be appointed by the President by warrant under
his hand and seal on the recommendation of the Judicial Appointments Commission
and shall hold office until he attains the age of sixty-five-years”. That is all that we

are saying.

We supplant the original provision of appointment by the President in

consultation with the Chief Justice and other Judges with this.
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We are also adding 124 A wherein we say:

“124(1) There shall be a Commission to be known as the Judicial Appointments

Commission.
(2) Parliament may, by law, provide for--
(a) the composition of the Commission;

(b) the appointment, qualifications, conditions of service and tenure of

office of the Chairperson and other members of the Commission;
(c) the functions of the Commission;

(d) the procedure to be followed by the Commission in discharge of its

functions;

(e) the manner of selection of persons for appointment as Chief Justice
of India and other Judges of the Supreme Court, Chief Justices and
other Judges of High Courts; and

(f) such other matters as may be considered necessary.”

This is the amendment that we are bringing in Article 124 by rewording
Article 124 and by adding Article 124A to set up the Commission. We have to have
a similar amendment in Article 217 with respect to the High Courts. So, we are doing

the same thing in Article 217(1) where we say:

“Every Judge of the High Court shall be appointed by the President by
warrant under his hand and seal on the recommendation of the Judicial
Appointments Commission referred to in Article 124A and shall hold
office, in the case of an additional or acting Judge, as provided in
Article 224, and in any other case, until he attains the age of sixty-two

years.”

And, then, in Article 222, which is the power of transfer, again, the
amendment is, we propose “The President may, on the recommendation of the
Judicial Appointments Commission, transfer a Judge from one High Court to

another.”

Sir, these are the amendments that I am bringing for the consideration of the

House. Thank you.

The question was proposed.
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SHRI RAVI SHANKAR PRASAD : Mr. Deputy Chairman, Sir, before the hon.
Leader of the Opposition, I have to make a small point. In principle, we are fully
supportive of National Judicial Commission institution but my humble request is
this: When we sit in the Parliament, even minor statutory amendments are done
upon the approval and vetting by the Standing Committee. Here, we are going for a
Constitutional Amendment. There is twenty years’ delay, Mr. Sibal is right.

(Interruptions)
MR. DEPUTY CHAIRMAN: Okay. I am calling the hon. LoP.

SHRI RAVI SHANKAR PRASAD: I would humbly request, Sir, let the two
Bills go to the Standing Committee. Let the Standing Committee take a call, and,

thereafter... (Interruptions).

MR. DEPUTY CHAIRMAN: That is his view. Why do you worry?

...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: Sir, I have a last point. An impression
should not go to the country that the Parliamentarians were so keen to get it passed

that even the Standing Commission institution was ignored. ...(Interruptions)...
sft I Pputer Agd (FER): SH@G B AEATIGHAT ARl E...(EE). .

SHRI RAVI SHANKAR PRASAD: Sir, kindly appreciate even the Law
Commission ..(Interruptions).. Therefore, it is my request to the House and to you,

Sir, to refer the Bill to the Standing Committee. ..(Interruptions)..

st . IFA AR (FUcd): R @RE 9 AR A g, 99 & &RAr @med
gl A AN Seganht H T l(@Eu).Aier gaar ff afeu chue). SdRn § @
BRI (ETH).

MR. DEPUTY CHAIRMAN: Hon. LoP is on his legs. Let him speak.

..(Interruptions).. Let the hon. LoP speak, please ..(Interruptions)..

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY): Mr. Deputy
Chairman, Sir, we have heard the hon. Law Minister making a very detailed
presentation on the proposed Constitution Amendment wherein he seeks to now
change the present system where the power of consultation in the Constitution

vested in the Chief Justice of India, a power which has been repeatedly interpreted
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and re-interpreted by the Supreme Court, and introduced the concept of the National
Judicial Commission. He was very right when he mentioned that my Party, the BJP,
the NDA and I myself as an individual have always and consistently been a
supporter of the National Judicial Commission. We supported it pre-1993; we have
supported it through all these stages, and when we were in Government, he is very
right, I did introduce the Bill. We have been consistent. He is a recent convert. He
was fair enough to admit that he wants to change his opinion from what was argued
in the 1993 judgement, which is fair enough. It is quite possible for views to evolve.
He today found virtues in Justice Venkatachaliah Committee which was constituted
to review the functioning of India’s Constitution. This was set up in the year 2000.
It had many eminent people. Chief Justice Venkatachaliah headed it. People from
across the board had different views, opinions and they came out with a Report
which had a very high level of scholarship and wisdom behind it. One of the
Members of the Committee is a distinguished nominated Member of this hon.
House. Even about the Commission, I must say, the hon. Law Minister has now
changed his opinion because when we set up the Justice Venkatachaliah Committee,
we were told that you are trying to erase the memory of Dr. Ambedakar, and,
therefore, the Party to which he belongs decided to boycott the functioning of that
Committee. Today, the Law Minister—I am glad that history vindicates what the NDA
Government did-has decided to quote extensively and rely upon the wisdom of the
Justice Venkatachaliah Committee. While we were consistently in favour of the
National Judicial Commission, the Congress Party was never. One of the reasons
that the 2003 amendment could not be carried out was the consistent view of the
Congress Party that we must go back. That was the view of the then your longest-
serving Law Minister that Executive primacy has to be restored, and it is a fact that
Executive primacy has to be restored which never found favour because large
number of political parties were in favour of the National Judicial Commission. I must
say to the credit of the Left Parties that the Left Parties were also, like the NDA, in
favour of the National Judicial Commission. We could have differences with regard

to its functioning or composition, but our commitment was always very clear.

Sir, I will come to the objection, which my distinguished colleague Mr. Ravi
Shankar Prasad has raised, a little later. But have no doubt about this that our
commitment to the National Judicial Commission and to restore the constitutional

balance has historically been consistent. Whenever this Bill comes, whether now or



50 Government [RAJYA SABHA] Bills

[Shri Arun Jaitley]

in the next Session, in the Standing Committee or otherwise, our views are not likely
to be altered. Therefore, we need not be told the virtues of what the National
Judicial Commission will do, particularly by those who consistently opposed the
National Judicial Commission and the very idea of a Commission when it was

propagated by Justice Venkatachaliah Committee.

Sir, while we are discussing this very monumental piece of legislation,
because we are going to rework and rewrite a provision in the Constitution and that
is the proposal, I think we owe it to both the country and history to explain why we
are doing it. The hon. Law Minister has made a very detailed and a very competent
presentation. I just wish to add a few observations to this. What is it which is our

principal object? Our principal object is three-fold.

The first is that India must have a completely independent and fearless
judiciary. Under no circumstances is this country going to compromise with the

basic tenets of independence of judiciary.

The second is this. Unlike many other constitutional systems in the world,
the power of judicial review with our courts, what was vested in them and the way
it has evolved, is extremely wide. They can review a large number of Executive
decisions unless they impose upon themselves self-discipline of not wanting to
review a particular decision. They can even review, within the parameters of their
limited jurisdiction, legislations which we pass and subject to the basic structure
doctrine, they can also review a constitutional amendment which we may bring
about pursuant to our constituent power. So, our power of judicial review is
extremely wide. And under no circumstances are we wanting to compromise with that
power at all. This second aspect is, however, subject to a limitation which the
framers of the Constitution themselves imposed. Just as independence of judiciary,
power of judicial review is extremely important. Separation of powers, which the Law
Minister rightly mentioned, is also one of the basic tenets of the Constitution.
Therefore, each organ of the State, be it judiciary or legislature or executive, will be
supreme within the sphere of its own jurisdiction. One cannot tell the other how that
power is to be exercised. Therefore, when power of judicial review is exercised, it will
be subject to the inbuilt discipline and limitation, which the separation of powers
creates. And separation of powers is also a part of the basic structure of the

Constitution. Neither can we alter it, nor can the Supreme Court alter it.
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1.00 p.M.

Having said this, Sir, when we are reviewing the appointment system, we’ll
have to look back how our judicial system has functioned. Initial years after the
Independence were formative years. Unity, sovereignty and evolution of the
constitutional system were our priorities. Our courts were reasonably kind to the
Governments of the day. The nation was being built at that stage. It is only in the

1960s that some element of assertion started as far as our courts were concerned.

The executive Government found it extremely difficult to accept that assertion.
Therefore, in the early 70’s a highly dangerous, almost poisonous concept of judges,
with a social philosophy, was given birth to which in simple language was that India
wants those people in the judiciary, who are committed to the philosophy of the
then Government in power. This was extremely dangerous. If I can refer to the
darkest phase of the Indian judiciary, in the mid 70’s, we almost lost our status as a
democracy because this whole concept of a committed judiciary, Judges with a
social philosophy, had gained ground. Post that short lived era, we had various
kinds of expansion; and I must say to the credit of the judiciary, they have expanded
their own jurisdiction. They have made procedures simpler. They have safeguarded
liberty. They have got into areas through activism. At times we make adversarial
comments on that activism. If I look back today, in the last 2-3 decades, its activism
almost bordering on assertion, bordering on assertiveness could really be defined
the way our courts are going today. We need to go through that era and keep this

brief history in mind, and look at the appointment procedures.

Sir, the initial years, what my learned friend, Mr. Sibal, refers to as the age of
Executive Primacy, the pre-’93 age, I think, the first two or two and a half decades,
after Independence, the 50’s and 60’s had men of very high scholarship in the world.
This was not withstanding the Executive Primacy, allegations, or, charges, or, even
comments about individuals who are almost non-existent. We had men of great
scholarship. The Chief Justice of India would recommend the very best. The
Government of the day would accept that recommendation; and the system worked

with a sense of maturity, which could be a matter of pride for any democracy.

The problem started really in the early 70’s when as a reaction against some
of the judgements of the Supreme Court, particularly the 1973 judgement in the

Kesavanand Bharati case, this whole concept of controlling the court was born. Sir,
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I have not the least hesitation in saying that if in the mid 1970’s India did not
become a dictatorship and autocracy, it was Kesavanand Bharati case judgement
which prevented India from doing so. Otherwise, the Government of the day was
almost prepared to do that. Even a review of that judgement had been filed in 1975
before the Supreme Court; and the Chief Justice at one stage had agreed to hear the
review, the Bench was later dissolved. Now as a reaction against the judgement, in
1973, this whole concept of controlling the court was born in India for the first time.
It is after that the problem really had arisen. In 1982 the Law Minister gave a very
specious reason in a letter to the Chief Ministers and Chief Justices wherein one-
third of Judges in every court must come from outside because if you have judges
from outside, it will promote national integration. You don’t have a Chief Minister of
a State going to another State to rule and promote national integration. The reason
given was let us have Judges from outside and, therefore, it will promote national

integration.

The Court, by a split verdict, four against three said, “The last word belongs
to the Executive”. Therefore, if this country has seen appointments which were
lacking in quality, it was post-1982 judgement. The Executive had the last word, and,
therefore, the Executive started playing an important role. High Courts, particularly
across the country, were flooded with such appointments. Why did in 1993, in the
Advocates-on-Record case, the Supreme Court decide to say that consultation of
the Chief Justice of India would actually mean a binding consultation on the
Government? You can send it back once. They said that the word ‘consultation’ has
to be interpreted in the constitutional context, and the constitutional context is that
independence of Judiciary has to be maintained. The judges know the lawyers who
appear before them. They know the quality of judges in the subordinate Courts or in
the High Courts. Therefore, their assessment is the last word; their assessment is
the best. Therefore, in the constitutional context, we will give the word
‘consultation’ a meaning which is a little distinct from the meaning the dictionary
gives it. Therefore, they made it a binding consultation or a near binding
consultation. I do believe, Sir, if this case had been argued in the 1950s and the
1960s, the word ‘consultation’” would have got the dictionary meaning. It got a

different meaning because the men who were writing the judgement at that time
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could see in front of them what would be happening in the 1980s. Therefore, they
decided that in order to safeguard the system, an activist approach was required and
too much of Executive interference in the matter of appointment of judges could
actually play havoc with the whole concept of independence of Judiciary, because
the seed of the very idea of controlling the Court, had been born in 1973, if not
earlier. But the 1993 judgement—Shri Sibal pointed out some of the problems which
exist today—created another issue. He was concerned with the Executive being
bypassed almost entirely or substantially. It vested too much power in one
individual and that was the Chief Justice of India. What if the likes, dislikes,
assessments and the judgement about individuals of the Chief Justice of India itself
were faulty, could the system rely too much on the judgement and assessment of
one individual? We saw in that brief phase almost absolute power in the Chief
Justice of India, a fact which was being resented even by his colleagues. And the
trigger, therefore, for the 1998 reference was that the Chief Justice could disregard
the views of his Court; he could disregard the consultation of his senior colleagues
and impose his own whims in terms of appointment to the highest Court of the
country. Therefore, in a more structured manner, the wider consultation of 1993
became a more structured collegium in 1998. What has it done today? Shri Sibal
fairly pointed out some of the problems, like lack of transparency, the absence of a
criterion, etc. Let me point out a few more problems which are worrisome. Each
Judge in the Supreme Court belongs to one parent High Court. He has, obviously,
some element of consideration, affection and concern for his parent Court. The
experience has shown that he becomes the Constituency Judge of that High Court,
and therefore, his say in the appointments of that High Court becomes very vital,
and his day-to-day interests become very vital. Therefore, all aspirants, for being
Judges in that High Court, whether he is the Collegium or not, have to be on his
right side, have to be noticed by him because they feel that a substantial part of the
say in the elevation to that High Court will be his. So, every High Court will have a
Constituency Judge in the Supreme Court. Sir, I will not go into names because it is
not proper in a responsible forum to get into names. The Constituency Judge has
his own likes and dislikes in that High Court. He decides to block the best man of
that Court from being elevated to the Supreme Court. And till he gives the nod, the
best man from that High Court will not come. In recent years, I can count on

fingertips some of the most outstanding Judges of High Courts who had not been
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elevated to the Supreme Court or whose appointments to the Supreme Court had got
delayed till the Constituency Judge retired because he enjoyed a virtual veto.
Therefore, some of the best Judges lost out. They could not come to the Supreme
Court till they got the nod from him. And we all know the names. But we cannot get
into those details. Many factors start influencing. Now, if you see the line of
succession for the Chief Justice, the line of succession is always clear. We all know
in which year who the senior-most, who will be elevated as the Chief Justice will be.
People have started planning their careers, with a third eye on that line of
succession, that when I am reaching the threshold of eligibility in terms of seniority
and stature, so-and-so is the man who matters. Therefore, you will always find
rumours. Mr. Sibal is aware of them and I am aware of them. So, who will bring
whom is also a subject-matter of an assessment. What is happening in High Courts?
Sir, in High Courts, you have a Collegium of three. Almost each member of the
Collegium is as important as the other. Members of the Collegium will tell you—
they will tell you more frankly after their retirements—that when the Collegium
meets, instead of selecting the very obvious best,—obviously, some of the best also
gets selected; it is not like saying that nobody, who is good, gets selected — each
member of the Collegium has its own preferences and, therefore, ‘A’ has to
accommodate the preferences of ‘B’, ‘A’ and ‘B’ have got to accommodate the
preferences of ‘C’ and they collectively respect the preferences of each other. And
those eminent lawyers, who didn’t fall into the preferential list, will lose out to those

who were a part of that preferred preference.

Now the collegium system, when I compare it with the pre-93 system, I have
not the least doubt in saying that we should not even ever think or dream of going
back to pre-93. We don’t live in a country where the quality of politics is also ideal.
I am sure Mr. Sibal must be meeting a large number of people recommended by his
party Members and that is a problem every Law Minister has to face. Now that you
have got a chance please make sure that your party Members are pushed to become
judges. If you go back to pre-93, you will see what happened in 80s will start
happening again and that is an issue we have to guard against. We went back to
the collegium system. We evolved the collegium system. A collegium is as good as

the Members of that collegium. Of course, if the Members of the collegium are
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extraordinary Members of very high calibre and great objectivity, these aberrations,
which I have pointed out, will not take place. But if that is not the case, then, you
will certainly find the impact of all this taking place. What is the larger impact which
has taken place? I refer to a point, which I think, my learned friend, Mr. Sibal, would
agree with, but, which probably by-passed his attention or he didn’t want to refer to
it as a sitting Minister in the Government. The creation of this alternative system
simultaneously has disturbed one of those three principal objectives that I pointed
out, separation of powers. We could look back at that era and broadly say when was
the court more conventional, when was it conservative and when has it been a very
activist court. Sir, judicial activism is welcome. But activism and restraint are two
sides of the same coin. An absolute authority in the matter of appointment, an
independence in the matter of writing judgments, a single judge of the High Court
can be corrected by a Division Bench. The Division Bench can be corrected by the
Supreme Court. Supreme Court is not infallible, but it is final. Above the Supreme
Court, it is only God and God doesn’t correct judgments. He only sits at the final
judgment, at a much later stage. Therefore, we are living in an age where their view
is final and what does finality mean? Look at this age where the transfer of power,
where the executive primacy or participation got left out and how restraint went out
of activism. Otherwise, activism coupled with restraint, if it was activism which
helped personal liberty, if it was activism which protected environment, if it was
activism which protected the weaker sections of society, who couldn’t otherwise,
approach the court; it will be a vent-out phenomenon. Can in any jurisprudence in
the world, under any authority of law, while terrorist action is on and our soldiers
and security forces are sacrificing their life standing in front of the terrorist and
fighting them, these suddenly emerge a judicial order which says, please provide so
many calories of food to the terrorists. It happened in Jammu and Kashmir. A
terrorist action is on. The security forces are fighting terror and how many calories

a terrorist must get in terms of his food is an obligation imposed by the court.

It is, obviously, an order which raises serious eyebrows; but, it is final. The
Government of the day cannot correct it. I have seen a judgment delivered about a
year ago. It was a subject matter of great debate whether economic liberalisation—
neo-liberalism or dangers of neo-liberalism—of post-1991 is good or whether you
must have liberalisation or not to have liberalisation. It is a subject matter of this

House. The Supreme Court of India cannot have an economic philosophy. Courts do
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not formulate policy. Courts have the power of judicial review. Courts cannot even
review a policy and say, ‘My policy is better than your policy.” Courts don’t
legislate. How are special police officers to function, how is Naxalism to be fought,
how is insurgency to be fought, or, subjects such as security or economic policy or
slum clearance are all matters come under the Government. Activism has gone to an
extent that in case-after-case, when we fail to take action and if judiciary legislates,
it is termed as judicial legislation. It lays down guidelines and those guidelines are,
effectively, the law. Now, to put it simple, we argue that the political establishment
has become weak in this country, Parliament is divided, polity is divided, therefore, it
is happening. But, Sir, the emergence of this phenomenon making courts to say that
the Government of the day must be kept in check, because the Governments may
tend to breach the law. The Government may tend to upset the political balance. But,
if there is a danger to the concept of separation of powers being disturbed, no
Centre or State Government of any political complexion has ever said, ‘Let us try
and encroach on the power of the court.” The argument given is: Governments are
not doing their duty. So, the court has to step in and do that duty. Sir, with utmost
respect, it is a very serious and dangerous argument. If the Government is not doing
its duty, please direct it to do its duty, but you cannot takeover the power. If three
crore cases are pending in court, can anybody turnaround and say that courts are
not doing their duty, because there is a delay. So, somebody else will now do that
duty. This argument can work the other way round also. And, if it did work, we will
be heading for anarchy, because courts have to decide those cases. We have to,
probably, increase the number of Judges. Therefore, the whole argument that we
step in and start performing the task of a court, because the Governments are not
doing their duty, is not proper. Well, if the Governments are not doing their duty,

compel them, stricture them. Your strictures have a great value.

We have discussed so many times that we have one of the biggest
challenges—Current Account Deficit—today. When the hon. Prime Minister was
here, I myself pointed out that some of the reasons for the Current Account Deficit
could even be domestic, not just international. There is an imbalance in terms of our
foreign currency earnings and our spending. I did point it out. Our excessive imports

of coal are a cause of worry. It is because we mismanaged the coal economy. We
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ourselves, the political system, have to be blamed for it. But, then, I spoke also

about the iron ore exports.

They were a foreign exchange earner. I am sorry; iron ore exports! How do I
criticize the Government of the day, or the State Governments? People may have
erred. Those who have erred should be arrested and should be prosecuted, till such
time that we get a clearance from the Court the ten billion dollar-imbalance created
by lack of iron ore exports cannot take place. And each one of these orders, whether
it was our own mismanagement of the coal economy or the issue of exports, is
contributing to the Current Account Deficit, and the Current Account Deficit has
taken the dollar-rupee parity to where it is today. The level of responsibility,
accountability and answerability is of the Government. Courts write judgements;
they are not answerable. Therefore, if we look at the history, when the power has
completely been subsumed, it is only then that this imbalance in the separation of
powers has taken place. And I don’t subscribe to the philosophy which, in simple
language, some people feel that they must all get together and correct that
imbalance. I think, the Court must have all the powers that a Court has, but the
imbalance in the separation of powers needs to be corrected. And, therefore,
whatever be the restoration of authority, whether Legislative or Executive, we can’t
abrogate or abandon our own authority, because if the imbalance does take place,

then systems would find it very difficult to function.

Sir, there is a difference between the Legislature, the Executive and the
Court. Our jurisdiction, as a Legislature, is prescribed by the Constitution. The
Government’s powers are defined by the law. If they exceed their jurisdiction, it
would be struck down, but the Court has the power to enlarge its own jurisdiction,
because their last word on jurisdiction is the final word. You would find a number of
cases. I saw my friend, Mr. Naresh Agrawal, the other day, raising an issue—to what
extent must courts monitor investigation? Can monitoring of investigations and trials
go on simultaneously? Will it lead to miscarriage of justice? Elsewhere in the world,
it probably would have been a miscarriage of justice. In India, we have learnt to live
with it, because the Court itself defines its jurisdiction. But, in the case of the
Government stepping out of jurisdiction or the Parliament stepping out of
jurisdiction, the Court has the last word; when the Court steps out of jurisdiction,
they themselves decide whether they have the power or not and, therefore, the

elasticity of jurisdiction is always there.
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Sir, I wish to make just one or two more points. I think, one of the big
challenges—and this is a challenge, particularly, post-1991, with economic
liberalization—is that in many principle High Courts of the country, legal practice has
also become very lucrative. The best are, therefore, not willing to become Judges. 1
think, at some stage, the hon. Law Minister would apply his mind to this question.
It is an institution which must have the very best, and if the best are not willing to
become Judges, it creates a serious problem. Secondly, I think, we are going a bit
too far now, in every legislation, in creating post-retirement avenues for Judges.
There is a proposal through which you want to increase the age. Please, do it, but
with a condition, that almost everyone, barring a few notable honourable men, who
are an exception, wants a job after retirement. And we are lavishly creating it for
them. If we don’t create it, they themselves create it. I am glad the Supreme Court
has reviewed its verdict saying every member of the CIC must be a retired judge.
You have a situation where what should be the fees of a college is an accounting
method, it is an accounting concept. The Supreme Court by a judicial order said,
“Fees of medical colleges and engineering colleges must be fixed by retired judges.”
And, then, in every State, it created two more jobs. I think this whole temptation of
continuing to occupy a Lutyens Bungalow is a very serious temptation. Therefore,
kindly review that unless it is absolutely essential, either some of these tribunals
must be subsumed into the judicial set up, pay the retired judges a pension equal to
their last drawn pay because the danger is greater. The desire of a post-retirement
job influences pre-retirement judgements. It is a threat to the independence of the
Judiciary. Once it influences pre-retirement judgements, it adversely impacts the

functioning of our Judiciary itself.

Sir, this is the last serious point. I would personally like to see a National
Judicial Commission which has not merely the appointment powers but to which
there is some element of accountability of the judges itself. This whole concept of
judicial accountability is unknown and unwritten. Impeachment is a provision, which
is in the rarest of the rare cases almost impossible to arrive at, and when you reach
the closure of that procedure, the concerned judge resigns or retires. Therefore,
impeachment does not take place. But, misconduct, falling short of impeachment, is
accountable to whom? The judges say, ‘judges are accountable to judges.. So, in

India, judges appoint judges; judges are accountable to judges. I think, this thinking



Government [5 SEPT,, 2013] Bills 59

now requires to be changed. That is one of the substances of Shri Ravi Shankar
Prasad’s argument. This requires a serious rethink. We don’t like the present system;
so, we are agreed to change it. We are making a monumental change. Monumental
changes are never brought with a knee-jerk reaction. We have always said so. You
recently turned to our view, and, therefore, say, ‘we all agree’. Now, should the
National Judicial Commission only be an appointment body, or, should it also have
some element of powers in relation to accountability or not? In my respectful

submission, it must have powers of accountability.

Sir, my last point is, this is why this issue, before I come to the question of
procedure, what should be the basis of appointment of a judge. A judge must have
an element of scholarship, he must have an experience, he must be objective, he
must be a man of integrity, he must have the temperament of a judge, he must have
adequate experience, and he must have a huge level of maturity. Today, in the
Collegium System, Mr. Sibal complains that we are not told the reasons why a man
has been appointed. Please remember the famous saying, “When no reasons are
given, then no reasons could have been given.” Because you pick individuals, that
objective assessment of the criteria does not take place. So, my suggestion to you
would be, and it is a matter when the Bill is considered by the Standing Committee,
to consider it, how would I want the criteria to be, what is the academic qualification
of a candidate, how many years he has put in as a lawyer. Today, in a world with
information technology available, how many cases has he argued? How many cases
that he has argued are actually reported judgements? How many articles has he
written? How many papers has he presented? How many seminars has he
addressed? How many juniors has he trained? What is his level of income? I am just
suggesting a few off the cuff. There could be 20 objective criteria which the
Collegium will have to consider when the bio-data of each individual comes up.
Impressionistic assessment is what takes place today. It has to be replaced by an
element of objectivity. A threshold limit is required for any job in Government. There
is no threshold for you to become a Judge except the number of years that you
have practised and your age. Therefore, unless the Commission has strict guidelines
that these are the objective criteria on which Judges are going to be appointed, this
element of subjectivity in the present system will not be replaced with objectivity.
Sir, my final point is that as to why we feel that both, the Constitution Amendment

and this Bill, must go to the Standing Committee. Mr. Prasad has said that it is a
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monumental piece of legislation. I assure you on behalf of my party that whether it
comes on the first day of the next Session or otherwise, we are in support of this
very concept. I am sure the Standing Committee will get an opportunity to hear
various stakeholders, Judges, Chief Justices, former Chief Justices, Lawyers, Bar
Associations, Bar Councils, etc. Let everybody give his viewpoint, let litigants give
their viewpoint. Give your report, take it up on the first day of the next Session and
take up both simultaneously. The reason you must take both simultaneously is that
because if we pass the Constitution Amendment and replace the ‘Chief Justice
consultation” with that of ‘Commission’, we have frozen the power of the Chief
Justice, subject to the assent of half the Assemblies. In this era of present politics
we are going through, assuming an election intervenes and the Commission is not
created, what will be the situation? You may be sure of the stability of the
Government, we are not. Assuming your Bill gets delayed for some reasons and it is
not done in one month or two months, you have taken the powers away from the
Supreme Court by way of Constitution Amendment and you have not created an
alternative system. Constitutional hiatus should never be created by the Legislature.
Therefore, please ask the Standing Committee which is chaired by an eminent
Congressman to give its recommendations within four or six weeks. We are in
September and the next Session will be in November. Take it up on the very first day
and pass the two together because the very nature of these two Bills is so
interlinked and interconnected, whether power of accountability is to be given to the
Commission or not, or power of only appointment is to be given, is an issue which
is required to be taken up by the Standing Committee after hearing people.
Therefore, both these matters are so intrinsically linked that they must come
together. My party today and on any later day will support both these Bills subject
to whatever minor variations are suggested by the Standing Committee. But, please,
this requires consultations and this does not require a kneejerk reaction which we

are adopting today. Thank you.

MR. DEPUTY CHAIRMAN: Let us have one our lunch-break. The House is

adjourned for one hour.

The House then adjourned for lunch at

thirty-nine minutes past one of the clock.
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The House re-assembled at thirty-eight minutes past two of the clock.
[MR. DEPUTY CHAIRMAN in the Chair.]

MR. DEPUTY CHAIRMAN: Let’s continue the discussion. Shri Rajeev
Shukla.
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gl H dlerR SRR @1 g T8 R B g, dleR SRR # S fifSed evwE
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gl Sied #bvsy @ley 4 A Th BRdIC & IR H ISl ad Pel, MU Ara
TE ddd, S ¥el a® F' A & ¥w W e € ds1 g ¥l R I=i
HET fp SHe W et T oA drer Wt 98 wewr wifky wife 7 ufe wdw=
g g1 9y g I=H de & el Wi d gu S ..(xaum)...

M AT PR TE: AR A S, SUH AR ey St &1 fowm e,
ql 8@l Tk wede ¥ B 90 per of Indians are fools. @I MU S8 wede o
wEafd v@d 82

sft Tofia gl @8 S faggi &% ferar arl He has withdrawn that and
apologized. I am only mentioning what he said about the Judiciary, and I am not
saying that all Judges are corrupt. Seventy-eighty per cent Judges are still very

honest, very good. But if some apples are rotten, the entire basket ...
MR. DEPUTY CHAIRMAN: Don’t take any name. Don’t take any name.

it I yEer H Al Sk FIed gal el §, SAdl dd A8l $X T gl
SRed g Al dim IRed 99 & 9] S9dT Ugel Wede I8 o f&
IR § 1 BRWE I T T, SHB BH WH PIAI dled & SHb RgaAm gd
Fel BRAS BT ANRY| SUP g¢ aw A Niew oy, <dsfiay axd & S=i
S UBd SR H O PEl B JRRR d wRwM g1 sw@el "aed © & all is not
well with the system. S ®faforem faved omue ormar 2, U g & &g 7w &
fr SEd wegel € SR SN Gaifordl % Sfolel oM =RV, 98 gl o Ul ¥ o
G fquer 7 s a9 B 9gd S N A @l fF Wl FRIeguAl Al S EW g,
SRR I W gUW BIC H o WA, @ I9H Aferd B Tl SHeT Sio¥edl §,
IE d8 HIA B A A Bl, SADI AU SO AR of AW 8§, S BT YARME B
ST E SR AU A BR PR AB] WS, wib ARELATE. T U @R[ el sl
Tl PR g% Raamw arel a1 FeRe % HIc & Ol ¥ 39d R A Y q[ved
TE B Hdhd, s dfsde BIzdd Bl g1 O Ag IN9 9 © fh a9 R OH
I SR g, uifdfedd emed & ol # RIa %el o |k, Wil o g S|
AR oAael d Teds 27 B po qdri d Teds Bl Sl e W b U
A oS F8 i dhar § & AR R WEl 87 R T & A IE P ddhd
fr at G w@ 2, gie 8, @ e ' Rd o @ g @Ig seva TE
ffl H% W Ip SiRcd e sfewr $AMER! & ol BRI W EY I@IR did fF
I IRt @& 21 9 gg Amd § R PR wde Soig 39 sifafd fRavew
& Raamw €1 ..(mEum)...
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st w3t @rft (fER): "ol ™ T IEHR', IE B W] Uew &l §, MU
" W OB Y@ aifav |

# I AT AT Ad@d © ey | 2| WA A1 PRE R OB IR 8
d @8 e FHarl A1 I8 TP dgd dS1 Al gH ANl b A g1 SRS HUISaT
H Al GREH P RN, U AFET S g1 S ad el AR d al W 9
f& gim dC & AU wem W W T fed 91 wEd 9 fo fowex 99 11, FEf
Pl I THGYE F PR of, A d IH We & o9 | SBH db 3d A Bl
Rregd @1, sHdT Aded Hel 7 PEl PO Teds ol 3@ 98 Tsds! b HA Bl
Pl 2?7 98 gede] olb Bl Whdl © Sdie B W g8l UlhAl 9w s S,
frad difdfere dE iR JRRRE 09w, SH W% & Bledd 4 fragaes Sl
AM Y, SEH S 9% AT B, SAS Sfol §9rr Syl e S gl €, SEH &l
27 I8 9gd fawua 2 z9d v e o T8 € 5 Wer w erifae i @)
PBIs T@dar B S T SAh] qdcdl B SMU | e SiRed e gfear snfy oft
AT & TIRAA DA gEH die $ 31 Wi S S9d wRR BRI,
IFERFA & F @ SRR S9H B W 3G 9w uifdfted Rred @ b
amedl, & fafRex gWmI 9@l St &1 @ B[, 9 eminent people B[ I URTERA
qEd W B FHd ©§, ¥ a1 ufafelRrm T8 €1 g' dell diev@ S W 8 9ad €,
Weoll WA= St 81 wad €, I SR 9gd de1 |Am™dl & |adr ©l dl & People
of eminence U WG, 399 I8 & © f& o o fffrey S@d Sy 9 oda
I AT STHR % WG| a1 Wiy, S @deE B, Swd Rk o fafRey e
Fen Uifefchre @fdd ghm, didl @9 98 & AW BF R SHe 9§ W Bz FT
fo eaen woAfampHo 8, a d BN AM < A1 z9d I8 © e difaftea
faen @I aus aMeHl STd 9M? XISFITe AR I ad H W " o qe el
g f& 9ga & Aged a9 & AU s RE P UKE A W § AR 5 A
¥ IRT & wE S o Wad ¥ IR fiM Wa & a9 omud 'Y A IgE HiHT Al
gl

TElgd, e e H1 Bl G Sicel Awd A, GEd dEd 7 gamn|
sEHeEe H g1 ol H g9 9 W odsls 8 Mg fh Ud S 4 gER O b de
BI, S UfFed BRAT o, SHB! Heg T8l Bl AR ARGIE B Aldd 1 TS| Th B
J @ e SRed 3 sfear ok Ixufld & Reae e ed U SR SN 9Ed
q T & T fF feae 9w € feae Reaw o1 @ €2 S M d®  \El
el |

3P 9ie RS ARIE PRe ey T fF i Iex 9 wwe e g
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g wEr W & fgdw @9 Fed U1 sEHe dESe $el ol § f6 AR
FAGRYT HEl T & B A 3 A Bl bW AM o [P GNI FavAr wWel " el 2l
59 9 ¥ 70 YRR ST gEl €1 oS SR MU PUW BT AR BR P F 70
girerd Ste, S offiRe €, S 9 @Y, O oM @ fr 9 we gE € R I @
IREAR TH A @ A g F1 gEfog H Sl F1 € EAel I9% a1 @1 g,
WE A Fv el F' | LI SN T9 @ A ® T, A waven & Raar,
IS B YRR H I v T« B T, SAb RgAw 9 Sl $v 9l 8 8, H
A% S Bl oMUS WY BISASC PR Bl &l THP 96, HRWE & f[bad UG T,
PR H Tdl 7 R PH P Al fieell B BIE, USME By BIE, BRAON ER
PIE, ORI B DI, gaEde B DI, 8% e o R@Emd g1 dulcs 28 @I
¥ I SO The Tl gEfy wRwm @ @ # 9 & TE eww awdr g s
wer fewr ¥, gg Soig A e Raoms eriarel @t sme o fawew 9 gen ®,
SO fawew d o w1 fFAe es W H A% TS 99 @I oMU WEe & AW
de) SBT3 R U B sHfIU SU I W R emuer o1 Rwew ¥ SS9
Rreed d 7@l s &xd oMu g9 dle Hx o o 3MU VWl T8l Y Adhd | d9gd
el ufbar & agd qRea ufbar &1 T9M o9 g@l €1 MU IE |Ay fE s
59 oM 39 fdd W ogEl ) ® € A1 WM Selw ¥® 9® ® ¢ fF 59 iR
fpal el a8 9@ @y 81 wifd wel B BT yAIRE Sedl g3 §, Al Hel Al
ffepa coics o, @l oM on, S9a! J& foun, f&fl &1 gwx Ted 3 e
9 99 WRIF T R TEd © fd oie RRew o B, Td U RRed ey )
SEl 4 Ul 9 RW@ [H | O b Ul Sieell WEd A ®El b o weflagied @
@ 9gd Suew od € 5w feam wogiew =Ry, aw Rt SgfeRd @ @
IEA T, @ AR ¢ BA T, I§ N IR/REA @ =W @wEdl g gk
FORTT B gol, I8 W RO @ FxT @wdt ¥, (e waven & w8, uw
N RIS T w1 =aEd 2, 90 & gag 9 UM d& dY 91w, 39 A
R @ 1 =@redl & al B My w1 PR kg g7 S Sicell S A gdn,
IS g FE A 3 FRIs dw URSH W, W W UM Hibs §, 9 A § B
e s few €, oR Re aRen @ aciE ¥ Sl e # 323 @ |
e erg=l H fa@r & f& "It appears that the wheel of Judiciary in India has

come to a standstill." @& =nfye waven fieger @] B W ¥, @a & TE & T
IF g8 YH-UFH AN F GER Blellsw? WWEERr? VW ®E gan gfear frecht &2
Th Al a9 B oz ew A 201 feA @ glewl €1 s <@ A ue afd 201 e @l
gfgdl of Wl 8, 891 [ @U@ o 81 SR g8 oS ofld, RSP oflg @l
g ok SEd oreal HER, AR SR IRl @ Wit gfedl & fremw a1 365
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sl JToftg gebe

fer # A 204 o @1 99 &1 98 QY WX SN WHhAl 2l 3T UPR BM B & AU
i 161 RT & Fod € ik S ot fivaeer e ¥w dRaw fE feaw fm @
BT 27 Bed ¥ ¥ 5 A9 H USH @maR gedl @en W1 @ 2l S M
AUBT €, G B AU B GBI W Iw &l § AWl g & gaven @ @M gl 9

P2 fh TR U 3AAT SRS HOR el B ofbd faAr g9hReER SHe U g,
HH A FHH IAN A a7 N GRE W IR, IR W) dJRE Sedt ST
gl 9 F H9 fFa R U 99 W B AS YT T, 32-32 AT, 3535 WA b4
P oA H T AW 2| IJed "IN B Y 32 WA qd gl IE Bl B T T
o foddt & W 9 g w® = g o € iR 9 @ wfud w9 fid o 2
FE A FE PO A PV TRE q 2l MU IbAT P @ <@ oAfagl =,
PR Rvew 1992 | @ &1 ¥ 20 WA B T Tl FARMEE TS BT H B
WA 80 JHHI gl Bl 981 W Clcd W THT 160 & B9 7 AR [HH H 80
SO @l BT B Wed Edl Bl BY 'R B # Jb wreft ¥ S9 Wt a' fhe
T8 P U € 39 UGR AUl g @l ol R ®, 89 RmierR) @1 uem w8
1 9 T2 B oW I 2l oS fF oesR offw & Smifee A @R-d WA gatd
g o Wl W e §-f6 e gE wEd € 6 difdiRea Rrew @ geieyfes,
PRUAGT 3T S A8l HX U I8 ©, SHGU BH IEH @ I} IS DM
HIAET TR Tl IR Th IR FRUfeTdt Wt 98 ®ed o & e e e die
dA TE R U I® T, TEfIY BH TTA IBR S B bW PR, YRR BT B
I S, qE MBI FAT IR

T9 g BEl SN fF IE AN USRI TR AfIHHT ¥ SR W @ 39 W
g YH PR S| G AG PRAL, BAR g8l FE BT ¢ [P PR YRR & ar
#d 89 B @ T, O TP A, df S R geid & a9 9ed g1 § Raea
g ST o 9 v9 el g1 § A fag A€l g1 # o 9 ve IR-gsia B
efId W Y@ BT E| R AU |W ™ Al @l fdem wr kg €2 # g =
g 5 oR fifse somd &1 amed ff guH B H gHeAT @I ds @dHdl Hife
TH-Uh Jhid @ BN, d8-d¢ dHld Bl B 25-25 @@ 0 ufd ERRE E, gaH-ue
appearance @I Ig I I$ ddbia Tel dleidll TH GUH HE & Rewe o9 7 93
R @8l f& § quar &9 guH b d T8l oI Gl BH ddbledl b1 @l A8«
Pl AY T WK W@ T U S 8, 7 WEl W T U W@ 8§, 7 Wd [ oQ
o RE Y, T TEA W I T U IW T TS e W emu wed ¥R uifafewd
fied ©RE 8, 99 WHR TR &1 AU HE-A1 ¥F § U kg 87 AU WRIG L]

g, oY 9gd oW ¥, vl ¥g WRE@ T M9 dfeAl &% RgeE SioPic WX SieRie,
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SIoMe TR SIoMe, SToMe UR SioMe § I8 el 3 Bl emsar ot o <=l S-S
IS IMEMEV B ¥, O Gl oan ¥ fF Wye, @ B 9@ & a] TP Wy H o
oA @Edr g f& 70 uftmra S onfl W orew €, Wif 30 wRde SOl @l ao® A
70 ufderd @l el 8 @ ' SR ¥ 70 W¥e @l Sl & fP 39 30 WWC &l
F | g8 o S T, T T aR H 9geNd I Soll & ER % 9Te}
FIE Al F ded BI$ Wl B, P TH. @ AA ¥, P G A ol ¥, s
o € 5 oMusl ®m gaW & =T Ul ¥, Af SAd! 9 B @ ¥, A7 alerd
g, Aifsar Wt 989 HRA W SXal 2| UH T GEH} Yo g © | oS dleld & b
Afgar ™ o APEE Foar ¥, 91 WA gddl €, S99 SAd oo guifad g
g1 9 B P SR dAEd g, ofed Hifsw & s W, w@ Wfewmn d A s W
FUT TF @ B, A T R IW W e I F = ¥ R I g' S Tl
T4 § S BrNE b fEEE W gl 8, I Wfedn & g9 A SfeMe o gsdl 2l
g M v T2 A & 5 v influenced W B ¥ emud @ Sfiw, e, B VA
BN =Ry f& ey fedr Wt @9 @ uwifed T g sEfey Bl @) W W @w
S & S 39 oR8 @l | © 9h| HEHe P BEEl Bl 8w o fQedll oMl
TEd A, AfFT ITA AWM F A ) Al uwe R 5w @1 drerm g & T
T VI e oo J1 I w9 I w9 fed gy 9, S fawed ugd en
IR g & Ried ¥ F9 o Med, $9d IR # A9 IR-UiE ool &1 gdrel
fear |

3 # lower judiciary @1 91 @Al g1 $HP GR H PHEd Pl Al Bl SO
g T8 g1 B el @1 o/gvd B8R, S WA, q86, il @ Ered H oS g
gef W a9 & fIU Sfueel UeR UM o ¥ S9aT 9 dis Rew smwEe
PRAT &, T PV BN ©l UA <A SR, ARG o SR, Uwr 9d oell, IR |
e, g8 W STl 9 @1 FelgwE BT 21 ¥ visible g1 N9 sE@H aR A
higher judiciary ¥ fRrema &1, @ d98f W™ @1 a1 g & lower judiciary @
P B, AP I A9 BRI, D! BISI| R MY TATAL. & IRIE DI BIS <
B, ISP G GO & SN T U BRUNCY P BIQE B, WH UGH, T AR,
fTen demgd @1 oremel B, AU SUPT <H fdld Id € R B IE Ped © (b d
AR d9d F difafelRrm € S® el @ ®n S) B R S ¥ I8l W
higher judiciary @' <! ©! They are duty bound to weed out the wrong and

corrupt elements in the lower judiciary. It is their responsibility. The onus lies on
them because for District Courts, High Court is responsible; the Chief Justice of the
High Court is responsible. They appoint the Judges there. It is their responsibility.
AW IEHT BT W FHEl el g-dedid R, fenm d|reral § Additional Sessions
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3.00 p.Mm.
IIISICEN G|

Judge, District Judge, Additional District Judge, Chief Metropolitan Magistrate, Chief
Judicial Magistrate @&l @ ¥ wg & @ =@ Id T AUF IS W higher
judiciary @ lower judiciary &I 1 &glal 81 &) W &l Tl SE&HT S rampant
corruption ¥, SA®I HI @H TE X W IE T

TRE W W™ AEl ¢ U R® ®, O ARl dad ¥, SHdl T8l WX Ul @
g, o W@ fmer w e € iR wRwH @l Rend ok W W B @ g
sOb de Wl el o g B WS, T@A q &, B9 S $8 g ©, PRI al, 37
PO Teds IRM A H AqUF HW FRAE! T F fav do1 g1 S f Sieet St
T Bl B AR ARRA SR e AT 8- SRA SR @ PErl W gar od@r gl
T H faved @ Teddl a1 R ' wWear ¥ S9dt ft S eretremr ERi €, '
AT BRA 8, fed SRRT R Hig=T @R Al Bl 8l, IR dUicd Bl g,
foa @l A dg udl €2 U TP Siodie <1, el wel < § Sl wen &l
R &ibe I T G ©l U B REl SleR b JHAM Bl 81 &1 wUA A
thGe Sfbfye §1 RRA R HistT 4 S 999 SIeT gwhd gidl off, g8 W dg9
7€l ¥ R e fear ®, S9el 99 w1 Rl Teds @ 8, S el Ael &6
& & dAle 4 € 9% @9 W gF T, o 9w @ div uer §

Uh A P YR oA AT, W $T g3 SN gSds! dlell HHCE &, IR
|9 Fl, S HOASH QiR SEel 49 wRI S Eil W9 @RI 9R % 9R
A E OBl W R weel UWr Se &) fonl ey gasy & 9Rd H e
T B MTI? IR fHt 4 ¥l o U @y € &R SUd guRlaNTs v0d
Se Bl MY, Al 9 gERI SNTE S| S AU SFel UM Sled e} @nl, Al 9 g
I MUA? I SSHRRT S| Adad I8 [P Aed Rfdbe d99, ddd dAsEd o,
d ®El T ®E, P T BIE Aded Ig Sl prudence SRR # B T, SHEr W
@ FE T FE BT sWEA BEUl H oaw fEE @1 A FE o @mear] s
BT TG, GHEA PAT BT ARIBl, bAw Bl USHl Ade e gl SR &
Teafewt e & SE@ @ aRM @ e W muel ¥ gER o= I
SieHeT ! Sff a8l 4% Y €1 9™ 4 @We B VW &, A doid & @1 S 9 g
S €1 @ AN 3Rl Uhsd § B ar B deiel gERi| L (FEH)... |l BT I8
WAwWE 7 fF §91 A g@ld udmen, o WEl SoMc S Ul SRR SMUT @R
A9 gatd gwsl, @ R omus! wE Stewe TE fierm, w®ifd S ot 99 gara ¥
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I B, sAfdT ST A9 dald 8, Sl @l Udel, o sABl Adad § fb w99
IHId AR BIC THld F TP A HEl 9 Pl SHQUES B Tl A AN IS I8
qd Wl @ @Edr g fe sR ¥El a@ldl @ 'lad sadl WRE g e smu e
IR W SR <RIu fb ST adicll b1 Asfed db T*id F81 &1 3T 8% &l &
qBIAl Bl Blold oG, el SAP! e S el 8, Hel He o & §, wife
e & TEl ¥ . (FEH).. ST 3R ®El B SHIe die & ged i wex \El
B E1 qY N glal 9 gl AEa g1 ¥ S e R YW adid ©, Ig AN
fFdl $oR o & B, 96 cicell feursss El...(@aEm).. 9 JEl AW TEl o @ T,
Ig Fagh W AN &1 W W H U WIe P BIE, 'R DIE b ddbld UH T,
T @®1 vaqr & 6 qel "Gl S SUIE PHIE B, 9Pl Bl gl g gled ©
f6 oMy A TEl FHd| R Y SOl I§ qF PR o Ae Sl ddbid 8, d® 98
A9 8 9 A9 9 8l IFATd 8, WHeld 8 A1 SN 8, dfed R W@l 91
FRAT €, b9 A AWl ANYHC B} Vel &, d B Bael @b 'h H il BH IS
TP B UG AP Bl T8I | I§ PN@E 8 S| You are getting carried
away also, I8 Wl ¥R 2| @ W NG Al HH ToR I @ Tl B W fAEa
|rEed 93 gY €, H Sel IE g W g fF o wi @l dred € gEd ugd
Uh IR 5T 99 B | # der oo f& S IAS, IPS ' 2, SWl dRE 9 sfeu
JIfslrre affa &1 f s IS \iftg] S9H g% 9 &€ S anl @ YdhsHr A
o derife i 9 g@la 98 W @ wwifd BN @ 9 & W g1 oerd
gR JRRR # T8l ¥ Feld Wdd § ok gpw A9 R(Rgee @< ¥ wHie gaR
I g1 9 R UH yHlC BIGY SMd §, VW HIb W I ©, SAB S I% B
St § fr 9 R gE @I & 99 aax @ Rerr @ 9 g1 S9a forg we
A P dw SRed T F FE B # AT A '8l o fRRgae @wied | md
g, S@l guW B H UgEM 1 Al WA & el ol Ul Sl =en ¥ swfew
3 39 Rew § v 9 Po U AR Py fF MU sdd AT @M ddia &l
R Bl 8, s oifdRma SYfefa affw Fed € SO o 99 @ o
A STED W PRR L (=EHT).

MR. DEPUTY CHAIRMAN: Shuklaji, two more speakers are there from your
party.

Mt IolT Y@ IE Al W SR € B H ouET qRT ereH oar g A fea
CELECRINEY!

MR. DEPUTY CHAIRMAN: You only gave the names.
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#Y Il e Suwynfd Sf, $U9 uidl $1 <sH o™ A9 ad P
MR. DEPUTY CHAIRMAN: You gave the names.
s I gEeT: B U] BT CRH 8H A BNl |

MR. DEPUTY CHAIRMAN: You gave the names. What can I do?

oY IolT gaer 5@ 31 dFl A FeeeR, s UR™ ¥ SoS ST (ae).

SHRI K.N. BALAGOPAL (Kerala): Sir, the Minister cannot say like that.
..(Interruptions).. But, Sir, you are talking about the names that are available in the

list. ..(Interruptions)..
MR. DEPUTY CHAIRMAN: That is why I said that. ..(Interruptions)..

SHRI RAJEEV SHUKLA: Who knows? I may cut those names.

..(Interruptions).. Who knows? I may cut those names. ..(Interruptions)..

SHRI K.N. BALAGOPAL: But, Sir, the way he is talking is not proper.

..(Interruptions)..

MR. DEPUTY CHAIRMAN: He can remove the names. ..(Interruptions).. He

can remove rest of the names. So, there is no problem. ..(Interruptions)..

# IoT Yar: 59 g' Bl © fb d A Sl fedr o ®, Al sEd @RS
W HH T S E

SHRI PIYUSH GOYAL (Maharashtra) : It is a permanent problem, Sir.

..(Interruptions).. It is a problem for all of us. ..(Interruptions)..

MR. DEPUTY CHAIRMAN: This is the problem with others also.
..(Interruptions).. It is good that the Minister also experiences what others

experience. ..(Interruptions)..

it ol geer STwvufa i, swfog e 3w W Refei @1 <wd gy,
Balagopalji, thanks a lot. Because of you I could consult my notes again. Otherwise,
I was not able to look at my notes. 39 ORI @ISl ® @I & g IMUF &I H
9 A d% TP AR AT B, UH SMUTYEl Mg §1 MU w1 SH urfrd
P SEHA B Fdd ©, dlR Al WRA Bl AE FAT Pl TP As QU T AP ©
3R A Al AU B W IE AW W WHhd ol AT MU gHA! B F <« < A
Ig W O Tad B, o fed @9 9 9 eodn @er o ' 'l # W | uw
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g SRl g f6, R 99 g, A€l UM @1 WK dad @™, S dekd 8, |9d
forgm <91 W eRig ¥ ImeR) g feAex St @ dfemai €1 eRR e g
W BHar T fomn, @ seeR U 'Y W fed STl e URd @1 s W
AR Bl g BT IJAAR Tl IS g8 JaWR © b THH AU gh VA AT
ded € fo R SRR @1 Wt @R G9edr B e SR IIoFlae aven &
A ofeT W EWEU ¥ aife W @i @1 e g fiEe Wee 3 aRE &1
ag € 5, g W Smom, 'R S S, 9 g9 BN, T 89 BRU| 9RAT aTed
wel ¢ f5 v 7 Pv 9d d B, P T v AwgRA a1 @ g, w®a F @
Pl 9B T8I BIATI IR VA AN Sl PR I v Al 39 faweH H, S 1992 A
SRed Sigw. @d &1 fe gom, el o emdle @ jE 7, foad sa st
g, gg o9 @ @) 2 g, @ fofe o wifkel safew fE, omwr wHier g @
59 HId P S PR A, d® IW @ I 9gd-9gd gIdIg |

SHRI SATISH CHANDRA MISRA (Uttar Pradesh): Thank you Mr. Deputy
Chairman, Sir, for giving me this opportunity to speak on this very important
Constitution Amendment. But, I must admit that when I stand to speak I know we
have heard eminent people like Shri Kapil Sibal, a very eminent lawyer and Shri Arun
Jaitley, and there are other eminent lawyers—more eminent than I would like to be
somewhere near, but I can’t be there-Mr. Ravi Shankar Prasad, Mr. Ram Jethmalani

and Mr. Parasaran. We had other lawyers also who are not here.
MR. DEPUTY CHAIRMAN: You are also an eminent lawyer.

SHRI SATISH CHANDRA MISRA: But I have a little experience also in this
field, I must say. I have 37 years of experience as a lawyer. Though I have not sat
on the bench, I have some experience of the other side as well through my family.
My father was Chief Justice, my real uncle was a judge and my real brother was a
judge. Through my legal background, I also know about bar associations. I was
Secretary of the High Court Bar Association. I was Member of the Bar Council of
U.P. And then I was Chairman of the Bar Council of U.P. I have seen the system of
the whole of U.P. where we have the maximum number of lawyers as of today.
Thereafter, I got the opportunity of being the Advocate General of U.P. I have some
experience but not as much as those eminent persons have who have spoken earlier.
When I heard them speaking on the Bill, I must admit that Mr. Kapil Sibal and Mr.
Arun Jaitley were on the same lines. They spoke almost on the point that there was

a necessity and there is an extreme necessity to have a change in the system and to
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have the National Judicial Commission. With due respect to Mr. Arun Jaitley, I was
slightly disappointed at the end of his speech when he said that we should defer it
and that it should go for further examination. In the beginning of his speech he said,
“When we brought it, you opposed it.” The impression was that since you have
brought it, we have to defer it. Why can’t both of them be together? It should not
be like this that ‘since you have brought it, I should say that it should be deferred,
because when I brought the same thing, you said that it should be deferred.” This
way it will always remain deferred. We have already witnessed that. It is not 20
years. I must say that it has been more than 22 years since the National Judicial
Commission was conceived. Why am I saying 22 years? I am saying it on the basis
of the judgement of the hon. Supreme Court itself. After the 1983 judgement in S.P.
Gupta’ case, the matter went before the three hon. judges. It was a transfer case. It
came again. In the Supreme Court Record Association case and Subhash Sharma’s
case in 1991, it was referred to a larger bench to look into the veracity of 1983
judgement in S.P. Gupta’s case. In that very judgement, if we see it, the reference
was only on two points and not with respect to the entire issue. Ultimately, the
Supreme Court took up the matter and entered into various other issues which were
not even referred to it. I would read only five lines of paragraph 50 of the judgement
of Subhash Sharma’s case. It says, “It is not a power or right to appoint judges. It
is essentially a discharge of constitutional trust of which certain constitutional
functionaries are collectively repositories.” It further says, “We are aware of the
position..” Now this is very important. Today, we are not considering the
accountability of the judges. We must keep in mind that there is a difference and
distinction between accountability and with respect to the appointment though they
may be interlinked. If we have proper judges, they will be more accountable. If we
don’t have proper judges, they will not be accountable. But in paragraph 50 of the
judgement, the hon. Supreme Court, while making reference to it, in 1991 said that it
had taken note of the National Judicial Commission. It says, “We are aware of the
position that the setting up of the National Judicial Commission through a
constitutional amendment is in contemplation.” We are in 2013 now. “In the event of
the amendment being carried and a National Judicial Commission being set up, the
correctness of the ratio in S.P. Gupta’s case of the status of the Chief Justice of

India may not be necessary to be examined in view of the fact that by the
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amendment the Chief Justice of India would become the Chairman of the
Commission.” Thereafter they say, “In case the Commission is not constituted, the
two questions indicated above which are of vital importance to the efficient
functioning of the judicial system in the country require consideration and there is

an element of immediacy in the matter.”

So, therefore, the hon. Supreme Court right from the beginning itself was
conceding to a judicial commission; and that was in 1991, when they referred the
matter to the Bench of Nine Judges. The first judgement came, thereafter Presidential
reference was made and then the second judgement came where the collegium
system, which was earlier with three judges, was increased to five judges. Then, a
memorandum was prepared under that judgement by the Government of India, by the
Law Minister which was sent to all the Chief Justices. But the procedure with
respect to the appointment was never followed. Why I am saying that it was never
followed because we need to have an independent judiciary. The necessity is to
have an independent judiciary as has been said by previous speakers. It is one of
the main pillars of democracy; and plays a very important role in ensuring and
securing the social justice which is enshrined in the Preamble of the Constitution.
Now, if we see the Preamble of the Constitution, it says, “We the people” will secure
social justice to all citizens of the country. How are we securing the social justice?
Dr. B.R. Ambedkar, the father of the Indian Constitution, when he framed the
Constitution, he never conceived that there will be a system of appointment of
judges in such a manner that there will be no chance of securing social justice
through the judiciary. Why I am saying so is because, as on date, under the present
system which is there so far as Scheduled Castes and Scheduled Tribes are
concerned, they are the most weakest section of the society. There are nearly 30
crores of SCs and STs in the country. But where from should they get justice? Is
there any one to understand their problem? Every time I have been raising, in this
House, that out of 160 Judges in the Allahabad High Court, 80 Judges posts are
vacant. That is something different. Out of the 80 Judges also, we do not have a
single Judge belonging to the Scheduled Caste even today in the Allahabad High
Court. If this is the situation, how can we ensure social justice? We need to ensure
that the appointments are made in a manner where their voice is also there. I request
the Law Minister to look into this aspect. I know that I have seen the circular. Being

the Advocate-General at one point of time, I had persuaded the then Chief Justice
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and collegium members to, at least, recommend one name from the Scheduled Caste
category for appointment as a Judge. With great difficulty we could get three names
for appointment as Judges. Out of three names, two names were turned down by the
higher collegium when it reached the Supreme Court. The one who was appointed
had expired after two years. Thereafter not a single name from the Scheduled Caste
category was recommended. As per the circular, we made all efforts to get their
names recommended. The Law Minister knows about the circular that the Chief
Minister can also recommend the names. Even the judgement says that he can
recommend the names. The Chief Minister did not recommend a name. They took
care that no name was sent. When Bahujan Samaj Party was in the Government for
five years; and when I was the Advocate General in 2003-04, we could, at least, send
two names. If you are sending 100 names for appointment as Judges, at least,
include one name from the Scheduled Caste category. But not even one name was
recommended. This system is failing not because of this reason alone. There are
other reasons also. As has been pointed out by previous speakers, this Bill should
not be confused with the other Bill. As the Leader of the Opposition, Shri Arun
Jaitley rightly said, there has to be an accountability of the Judges also. I fully agree
with him that there should be accountability of the Judges; and some procedure
should be there with respect to that. But we can’t include that in this Bill. As soon
as we include that in this Bill there will be confusion. Earlier we tried to include it
but failed. When we include it in this Bill, there will be several questions on the
independence of the judiciary saying that you are interfering with the independence
of judiciary. Therefore, I would say that it has been very rightly separated from this
Bill. It can be brought separately. It can be thought of separately. It can be
discussed separately. Thereafter it can be brought for a discussion. But at this point
of time we should only concentrate on the appointment of Judges. When we
consider the appointment of Judges, we are not overarching the judicial dictums
which are there, or, the judgement which the hon. Supreme Court has given. They
have taken over the collegium. There is no provision in the article. When I read the
articles again and again with respect to appointments, both the articles don’t refer to
any collegium. They say ‘with the consultation of the Chief Justice’. Here it is
reversed. The Chief Justice will not consult the President, but he will just

communicate the President that look here I have selected so and so. Now, what is
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the procedure of selection? It is totally non-transparent. It is not known to others,
except the persons who are members of the collegium. A collegium is framed. Three
judges sit together or five judges sit together. They sit together and decide. We
know, whoever is in this profession knows, others also know that when the
collegium meets, one member says, “This is my list” and the other member says,
“This is my list”, and then they say, “Let us decide it. If ten names have to be sent,
we will choose three each.” Is this the system? A judge has to be appointed on the
basis of his qualities because he has to discharge his duties even with respect to
enforcing the fundamental rights of 125 crore people of this country. They are
putting everything into their hands. But they have become supreme, as has been
rightly pointed out by the Leader of the Opposition that only god is above them,
and no one else. We have given them so much power and they have taken all that
power. They are only interested in PILs mostly because there they can decide
whether there should be a nail or a parnala and everything like whether this dog
should remain in this street or it should not remain in a park, every sort of thing
which one can imagine. What is the function of the Executive? The Executive knows
how to deal with them. They are the policy-makers. After a policy is made here, it is
given in the hands of the Executive. The Executive has to take action. Whoever is in
power, whichever party may be in power in any State or in the Centre, whenever
they take any decision, they always think that this decision first has to be got
approved by the judges or by the courts, it may be the High Court or the Supreme
Court. Now what is being said is if a policy is framed, there should be a method,
there should be a common decision that any policy being made for development or
for any work, it should first be referred to the Supreme Court or to the High Court
for their approval and then the action should be taken. Because if it is not done,
then the Ministers may go to jails, the officers may go to jails. Who is going to
work then? Who is going to sign the files then? All this is already happening. The
judges’ qualities which are required for appointment, is the basic thing which should
have been considered. The judge should be of an unimpeachable integrity. He
should possess high integrity, honesty, skill, high order of emotional stability,
firmness, serenity, legal soundness, agility and endurance. Now there should be
personal qualities also which should be taken into consideration, which are not
considered and that is moral vigour; moral vigour of the person concerned who is

being appointed. And, ethical firmness of imperviousness to corrupting or venal
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influences; humility and lack of affiliations, judicial temperament, and zeal and
capacity to work and give judgements and decide the matters. Now today, we find
the judges are appointed, but they also don’t feel whether the judgement is going to
be right or wrong. Therefore, even the judgements are kept on hold for years
together and they are not delivered. The judge, while giving a judgement, is not able
to judge that whether the judgement would be right or wrong. So, in these
circumstances, we have to take into consideration that also. If a Judicial Commission
is made, it is not going to interfere in the independence of the judiciary. I do not
agree that by making a Judicial Commission, there will be any interference in the
independence of the Judiciary. The Supreme Court, as I have already said, has

already conceived this. The only thing they want is that the Chief Justice of India...

MR. DEPUTY CHAIRMAN: Please conclude. Please look at the display board

also.
SHRI SATISH CHANDRA MISRA: I am seeing, Sir. If you say I will sit down.
MR. DEPUTY CHAIRMAN: I know you are a veteran and an erudite lawyer.

SHRI SATISH CHANDRA MISRA: I have no inhibitions about myself. I had

conceded in the very beginning.

SHRI RAVI SHANKAR PRASAD: Mr. Deputy Chairman, Sir, this is a very
extraordinary debate. Please give a little latitude. This is my request to you. We

barely discuss these issues.
MR. DEPUTY CHAIRMAN: That is what I am doing.

SHRI T.K. RANGARAJAN (Tamil Nadu): Sir, this is a very important debate.

Please give us some more time. We are prepared to sit till 11 o’clock today.

MR. DEPUTY CHAIRMAN: That is what I am doing. It is for the House to

decide. I have no problem.

SHRI SATISH CHANDRA MISRA: I would say that it is not that nobody
falters. When I read the judgements with respect to that case, all the judgements,
what have the Judges said there? They said, “You cannot make a system where the

Chief Justice of India’s powers are subdued to anyone else, and the Chief Justice of
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India has to be kept at the pivotal position.” But, when I see the Amendments, that
has been taken care of ! The Chief Justice of India is the Chairman. He will chair. He
is the Chairman, and after that, the Collegium is also there. They have a Collegium of
three Judges. So, two Judges are there already. What has been added is two eminent
jurists which will be there on behalf of the Chief Justice of India, the hon. Prime
Minister and the Leader of the Opposition. Again, the Chief Justice of India is there
in this decision. Of course, the Law Minister will be there. The Law Minister should
be there. He is responsible, he is accountable to the whole country. People will ask
him as to why three crores of cases are pending in this country, what about the
poor persons who are going to Courts every day. As Rajeev Shuklaji said, "a™ W
IRIE, aRg R aRRg'. What about them? Of course, T don’t agree to everything
that Rajeev Shuklaji said because he said that this is a debate where only lawyers
are likely to speak. He forgot what his past is. He belongs to a category which is
above all. He belongs to the media, who judge everyone, who judge me, who judge

judges...
MR. DEPUTY CHAIRMAN: Media conduct trials as well.

SHRI SATISH CHANDRA MISRA: They judge everything. They judge the
whole country and the whole world. Everybody is afraid of them. Even I am afraid of
them. I know that what I am speaking is being judged, and they are judging what
should be taken out of my speech. They are also giving judgements, and their
judgements are not delayed. Their judgements come immediately. As soon as we go
out, we know that the judgement is there. And here, judgements come after years
together. Not only that, Rajeev Shuklaji has another experience. He is the son of a
lawyer, son-in-law of a lawyer and brother-in-law of a very eminent lawyer of this
country, who is here. So, Rajeev Shuklaji is all-in-one, and he is also the Minister
now. Therefore, when he pointed fingers at only lawyers being there to speak, I

could not agree with him. I wish he was here in the House now.

While saying about judges, who gave their judgements, what did the then
Chief Justice of India, Justice J.S. Verma, say later on? That is very important. The
system was framed, and they did it saying that it would be for the better. As Mr.
Jaitely pointed out, what happened in mid 70s? Ripples started, and ultimately, this
judgement came and everything was taken by them. Judges started appointing

judges in a manner which was, totally, non-transparent and sitting in tight chambers
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amongst themselves not even consulting the Bar Associations, not consulting
lawyers, not consulting anyone and deciding on their own. Even the members of the
majority in the second Judges Case, notably, the late Justice J.S. Verma said that if
they had the benefit of foresight, they would not have created such a body. This is
what Justice J.S. Verma said. So, we have to see that a system, which is not
transparent, a system which has no participation of the Bar is changed. Every time,
we say that it is a two-wheel chariot, that, one is the Judiciary and the other is the
Bar. Now where is the consultation with the Bar? Bar does not even know about
things. They come to know, later on, when the damage is done. They come to know
when the list is already sent to the States and then to the Centre for the purpose of
appointments. The Bar’s consultation is not there. The Bar’s views are not there.
Why I am saying this is that, very recently, it has been seen that this tyranny of
secrecy has largely affected the judiciary. And, the hon. Law Minister must have
received it when the names of ten judges of the Madras High Court were sent. The
entire 1,000 lawyers of the Bar Association signed a letter and sent it saying that
these appointments, absolutely, do not fall into any of the categories worth being
considered. Their names were sent for appointment. The Punjab and Haryana High
Court, their Bar Associations, has said in June 2013 that they have also sent a
representation against the reference of the names. Suddenly we come to know that
these names have been sent and we just sit as lawyers in the Bar Associations and
get astonished, ‘O! this name has gone and that name has gone.” It was said that
the lawyers who would otherwise suit the best, even if they are considered, they
don’t want to become a judge because they don’t want to fall into that category.
Today you are considering the name; you ask his consent to be given in writing and
then you say, ‘no, sorry, we have received some information later on and, therefore,
we are not appointing you.” Therefore, I would say, with respect to this Constitution
Bill, there is no necessity of sending it for selection. Why I am saying so is the
procedure which will be followed—it is the Constitutional amendment—will be
considered here. After being passed here, it will go to the Lok Sabha. After the Lok
Sabha it will go to the various States and after it is ratified, it will then go to the
President. I fully agree with Mr. Ravi Shankar Prasad and Mr. Jaitley. I agree to an
extent the objection raised by Mr. Ravi Shankar Prasad that the other Bill which is

there should be sent to a Select Committee or, maybe, a Standing Committee which
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may be decided because there are several things on which I also have certain
suggestions which I would like to give with respect to the modalities which are to
be there. But this Bill, as has been assured by the Law Minister, would be the
normal thing. It calls for assurance also. Unless there is a procedure laid down for
appointment in the Bill, the President would not sign the Constitutional Amendment
and, I am sure the Government would not even send it unless they frame that and
get it passed from this House. I would like hon. Law Minister to give the Statement
that both the things will be ultimately sent together for the assent and then only
they will be made an Act and if this is assured, then, I am sure, the objection which
has been raised by Shri Ravi Shankar Prasad would be met on that issue. With this,

I conclude. Thank you very much.

SHRI K. N. BALAGOPAL: Sir, it is a privileged situation to speak on such a
historic Bill. Sir, first of all, I want to say to the hon. Minister that there is some
confusion about sending the Bill to the Standing Committee. We feel — my party
feels—that the Bill should be passed, but there should not be any vacuum. Hon.
LoP spoke about some legal points about the Constitutional Amendment and if the
Constitutional Amendment is passed and if then the other Bill is lagging, it will
create some confusion. So, you have to clarify that and we request that there should
be a consensus about the passing of this Bill. Otherwise, this difference will be used
in the court to defeat the legislation. So, that should be kept in mind. Sir, Executive,
Legislative and Judiciary are three important organs of the present Parliamentary
system and we are for a healthy combination and interaction between the three
organs. But we all know that higher judiciary is very important in the country and
now stories which are coming about higher judiciary is not a thing to make anyone
happy in the country. Sir, the arbitrariness or the way in which judicial appointments
are made is what we are discussing. Sir, the question of arbitrariness of the
collegium system, the people who have got out of the judicial panel, are all coming
to the fore. Sir, we are sure that it resulted because of the authoritarianism of an era
in the 1970s. Before Emergency, during 1973 the Executive superseded three judges.
It is a very famous case in the Indira Gandhi regime. That was history. Three judges
were superseded and it was done for helping themselves to get benefit in an
election case. That is history. Sir, this was there and because of these authoritarian
practices, later judiciary got an opportunity to make such an improvement in their
system in 1993. It was ratified through a judgement replying to a Presidential query

in 1998, it was confirmed.
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But, what had happened actually? It was like falling out of the frying pan into
the fire. Actually, one was an extreme. Now, we have the other extreme. Now, the
judiciary is totally arbitrary. It is not a matter of just higher judiciary. This attitude is
affecting the entire system. Sir, there is a proverb in Kerala. It goes like this.
“Kurunthottikku vatham pidichal.” ‘Kurunthotti’ is an Ayurvedic herbal plant and it
is the medicine for rheumatic diseases. If ‘Kurunthotti’ itself gets rheumatic disease,
what will happen? That is what is happening in the country. The country is facing a
very bad situation. So, we have to balance the situation. There should be a balance

between the Executive, Judiciary and the Legislature.

Sir, I want to speak something more than what our eminent speakers have
spoken here. I am not a practicing lawyer. My father was not a lawyer. My brother-
in-law is not a lawyer or my father-in-law is not a lawyer. And, I am also not a

practicing lawyer.
MR. DEPUTY CHAIRMAN: You can have son-in-law as a lawyer.

SHRI K.N. BALAGOPAL: But, I have the practical experience. Sir, this is not
a matter of appointment of Judges alone. I respect the views and arguments of the
hon. LoP. He said that Judges have any ideology about globalisation. Even though
I respect his speech from academic and legal point of view, but I differ on politics. I
want to differ with the point he has said today. It is about the ideological
commitment of the Judiciary. Justice Cardozo, in his famous article “Judicial process”
said that Judges are not free from the push and pull of the cosmos. Yes, Sir. Judges
are subject to push and pull of the cosmos. Now, the push and pull is relating to the
liberalisation policies. Sir, liberalisation policies are making Judges different from the
judicially active Judges of 1970s and 1980s like Justice Krishna Aiyar, Justice
Chinapa Reddy, etc. Three Judges were very prominent at that time who interpreted

laws in favour of the common people.

Now, it is not a matter of appointment of Judges alone is important, but the
combination of Judges we have is also important. I hope that it would have been
discussed by the hon. BSP leader. Look at the composition of Judges in the country.
How many SC Judges that we have in the system? How many ST and how many

OBC Judges we have? In the last five years—I may be corrected if I am wrong—
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there is not a single woman Judge in the Supreme Court. I don’t know exactly what
the position now is. I may be corrected. I am not sure. I read some article. The
percentage of women Judges in the country is very less. The percentage of women,
SC, ST is very less. Not only SC/ST, but even the people from lower economic strata

are also very important.
MR. DEPUTY CHAIRMAN: What about the percentage of MPs?

SHRI K.N. BALAGOPAL: Sir, that is also there. I will reply to that, but you

have to give me additional time for that argument.

The economic capacity or economic strata is also very important. Why am I
saying this? I am not blaming. But, I would say that the people who are living in
ivory tower cannot decide about the issues relating to common people. Now, we
have statistics about Parliament. I am not against rich people. But, the percentage of
rich people in Parliament is increasing. The percentage of very rich is also
increasing. Same is the case with Judiciary also. Those who are coming from the

ivory towers cannot know about the common man’s problems.

Sir, Bangalore Water Supply Case is a very famous case. It shows how to
interpret law in favour of the workmen of the country. Now, they are banning even
strike. Sir, they are banning hartal or strike or any other activity! Why? We know
what the history of the country is, what the Freedom Struggle is and how different
kinds of agitations were there in the country? Now, even the court is saying that if
somebody is in custody for one day, he should be eliminated from the political

system!
MR. DEPUTY CHAIRMAN: Now, please...(Interruptions)...

SHRI K.N. BALAGOPAL: What is the doubt? ...(Interruptions)... For
somebody history may have started later; that is why. If you study the history, that

is okay.

Sir, I am talking about the judgements given by various Judges. Now, the
Judiciary says that for those who elected MPs and MLAs are convicted, there is no
right of appeal. The Minister has taken a very good initiative by bringing forth
amendments to the existing Act. Now, if a person remains in custody even for a

single day, he is not eligible to file nominations; if a Member is convicted in a case,
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he won’t be allowed to continue as a Member of Parliament or the Assembly. What
kind of thinking is this, Sir? Whatever political ideology we may follow, we must
fight for the cause of the people. We raise issues. There may be different ideologies,
but it is those who never go out and look into the common people’s issues who
pass such judgements. So, this strata of Judges needs to be changed. That is very
important. I am not talking only about income parity, Sir. Now, how many people are
coming into the profession is another matter for debate and I would not like to get

into that. Recently, there have been some other judgments also.
Sir, I will take another five to six minutes.
MR. DEPUTY CHAIRMAN: Your time-limit is already over.

SHRI K.N. BALAGOPAL: There should be some comparative analysis, Sir. Sir,
eminent jurists are present here. The hon. Minister is also there. Now, it is not only
about the Supreme Court Judges or the High Court Judges, but even Judges of the
Subordinate Courts think that they also can interpret the Constitution. There have
been some cases in Kerala recently. Workers from the Left, as also the Congress,
were arrested for taking part in an agitation and they were charged with destruction
of public property. If some glass is broken, they can make out a case. I can give you
some more examples. Recently, a group of people from the Congress and our party
were arrested in different cases. Now, the glass of a jeep was broken. They
calculated the loss at two lakh rupees and charged it as damages. The Magistrate of
a Subordinate Court said, “The loss is of two lakh rupees; you are ten boys; you
have to pay two lakh rupees each before you get bail.” This was not proper. They
were just college students, and this was just an allegation. For that, they were
supposed to pay two lakh rupees each! What is the judicial competence of such
people? If a young boy, girl, or a young man goes to the court to seek bail, they
need to pay money as guarantee or surety whereas there is no such condition in the

law.

Then, there is another case which is being tried in the High Court. The Judge
of a Subordinate Court had a deposition before him about a crime. This was a very
serious case in Kerala. One lady, and I am not naming the lady, deposed before the

Judge.
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MR. DEPUTY CHAIRMAN: Don’t mention the name of the lady; don’t name
the Judge.

SHRI K.N. BALAGOPAL: I am not naming them, Sir.

There was this solar scam in Kerala. The lady is in jail. Just as it happens in
some television shows, I would give a clue and you may assume. She gave a

statement, a long statement of 21 pages...
MR. DEPUTY CHAIRMAN: Why do you refer to a particular case?

SHRI K.N. BALAGOPAL: And the Court has not recorded it, due to some

Public-Interest Litigation....

MR. DEPUTY CHAIRMAN: Why do you refer to a particular case? Don’t

bring in politics here!

SHRI K.N. BALAGOPAL: Sir, the case is before the High Court. The High

Court is not inquiring into it.

MR. DEPUTY CHAIRMAN: No, no, Balagopalji; you are referring to a case

that is in the Court now. Don’t do that.
SHRI K.N. BALAGOPAL: I will not do it again, Sir.

MR. DEPUTY CHAIRMAN: But it is a case which is, at present, going on in
the Court. Don’t go into that, please.

SHRI K.N. BALAGOPAL: I will not mention it again, Sir. So, there are such
examples. That is why, I say that we need to look into the style of functioning of the

Subordinate Judiciary.

Sir, I support what Shri Rajeev Shukla has proposed. He said that there

should be a National Judicial Service in the country.
MR. DEPUTY CHAIRMAN: Okay. Now you conclude.

SHRI K.N. BALAGOPAL : Sir, regarding this Bill, I have given one
amendment. I am not going in for division, but I want to get a reply from the

Minister.

MR. DEPUTY CHAIRMAN: You move your amendment at that time. When

you move your amendment, the Minister would give the answer.
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SHRI K.N. BALAGOPAL: Yes, I want to get the answer because when the
hon. LoP was speaking he said that there should be some model criteria for
appointment of judges. When you are selecting a judge, there should be some
guidelines. My amendment is on Clause 3. I have said ‘the manner’, the manner is
there, ‘and broad guidelines for selecting a judge should be there’. That means, the
enabling Act should give that direction. ...(Time-bell rings )... Otherwise, Sir, what

will happen? Sir, I have taken only 13 minutes. I would speak for 15 minutes only.
MR. DEPUTY CHAIRMAN: You took extra six minutes. That is the point.

SHRI K.N. BALAGOPAL: Sir, extra 10 minutes were there. So, I am not
comparing. Sir, the right is given to the Executive — please keep an eye on me, Sir.
As per the Judicial Appointments Commission Bill, 2013, it is said that the
Legislature will give the right to make rules to the Executive. That means, some Joint
Secretary of the Department may write some rules and it is accepted. This is
happening, Sir. What is FEMA? On FEMA, the statutory motion is there. The Govt.
annulled the FEMA rule. Then, the new rule came. So, as per our delegated
legislation process, which rule if annulled, up to that time that law will persist. If
they appoint some High Court judge or a Supreme Court judge on that legislation,
without an enabling provision in the Bill, and Constitutional provision, then, that
would lead to another kind of problem. That is why I am saying that this should be

there in the Constitutional Amendment.
MR. DEPUTY CHAIRMAN: You can move it later.

SHRI K.N. BALAGOPAL: Sir, I want to get a reply from the hon. Minister

because this is an important thing.
MR. DEPUTY CHAIRMAN: Okay, the Minister will give a reply.

SHRI K.N. BALAGOPAL: That is why, in principle, we are supporting this
historic Bill, Sir. Thank you, Sir.

SHRI SUKHENDU SEKHAR ROY (West Bengal): Mr. Deputy Chairman, Sir, I
am grateful to you for giving me the chance to speak on the vital Bill, i.e., the
Constitution (One Hundred and Twentieth Amendment) Bill, 2013. Sir, our Party, the
All India Trinamool Congress and our leader, Miss. Mamata Banerjee, has full faith

in Judiciary. We believe in the independence of the Judiciary, and the powers of
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judicial review because we know that the Judiciary in our country, by delivering
landmark judgements in plethora of cases, right from Keshva Nand Bharti Case to 2G
Case, over the decades, have reaffirmed justice, social, economic and political as

enshrined in the Preamble to the Constitution of India.
[THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA) in the Chair.]

Sir, my Party, the All India Trinamool Congress does not believe in a
committed Judiciary. A committed Judiciary was advocated by the so-called Young
Turks in the era notoriously known as Emergency period. We all know what
happened in 1973 when the Judiciary was made to measure. Three of the senior
judges were superseded by a puisne judge in the Supreme Court to give shape to
the philosophy of committed Judiciary. But, Sir, gone are the days. Things have
undergone a sea change since then. But due to abject failure on the part of the
Executive and the inaction on the part of the Legislature, the so-called judicial
activism has surfaced and at times the so-called judicial activism has turned to be

judicial excess.

Sir, moreover, irregularities and nepotism, if not other corrupt practices, are
being perpetrated on a regular basis in the matter of appointment of judges in the

High Courts and Supreme Court.

Nowhere in the world, as I know, such a system of collegium exists whereby
the Judges appoint Judges based on the pick and choose formula as per their whims
and fancies. Majority of the advanced countries though guarantee independence of
judiciary, the appointment of Judges and other service conditions are guided by
such a mechanism which ensures transparency and accountability. In India,
unfortunately, we are lacking that. Sir, take the example of Switzerland. In Switzerland
all the political parties have a voice in the appointment of Judges. We do not want
to seek that power for the political parties. But in Switzerland the Members of the
Federal Court are appointed by the Swiss Federal Assembly. Even the Constitution
of Nepal provides for a Judicial Commission. For the past twenty years we are
discussing and debating. We have not come to finality; we have not come to a
conclusion as yet. Even today we are a divided house. Ultimately, the country will
lose; ultimately, this is a burden on the common man who is seeking justice. We are
not thinking of them. They are knocking the doors of the judiciary. For decades

together they are not getting justice. We are discussing and debating without
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coming to any conclusion. This is why I think that this is the need of the hour that
this Constitutional (Amendment) Bill is passed and supported by each and one
Member of this House. Sir, all the time the politicians seem to be the sacrificial goats
and others are holy cows, nobody can touch them. We have not forgotten the
maxim which is even today prevalent in England, UK, that ‘King can do no wrong’.
In India, the Judges can do no wrong. They have adopted that maxim for them. They
think that they are law unto themselves and they do and undo anything they want
because only impeachment is there, nothing else. How the impeachment is directed
against them all of us know which we need not discuss elaborately. So, taking the
advantage of the umbrella of impeachment, they are exercising their powers
sometimes in a way transgressing into the jurisdiction of the Executive and the
Legislature. This is why this Constitutional (Amendment) Bill is very much
necessary. Many hon. Members have spoken about the balance of separation of
power and it must not be disturbed. Yes, the founding fathers of our Constitution
introduced the separation of power, balance of power among the three pillars of our
liberal democracy. Now a time has come that we have a very serious view as to
whether these three pillars are still intact with their powers and jurisdiction or not. In
the matter of appointment of Judges, we need not say anything about how the
Judges are appointed. Very recently we know about the case of one hon. Chief
Justice of a particular High Court. His letter addressed to the hon. President of India,
his letter addressed to the Chief Justice of India, to the hon. Prime Minister of India
has been leaked in the Press and we all know the contents of the letter. There the
Chief Justice of that hon. High Court has categorically stated - no politician has
alleged - that it is the Chief Justice of a High Court who is alleging that ‘my
candidature for a Judge of the Supreme Court was not considered only because
when I was in the Collegium of the High Court, I raised an objection against the

appointment of a particular close relation of the present Chief Justice of India’.

Not present Chief Justice of India, I mean, a former Chief Justice of India.
Only because he, being a member of the Collegium, had raised objections, on valid
grounds, against the appointment of a close relative of the erstwhile Chief Justice of
India, his candidature was not considered. Till today, he is moving around without

any result, crying in wilderness. This is the situation that our judicial system is
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having today. Shame on the part of Judiciary! It is a shame on the part of our
Judiciary that such things are being continued. The hon. Leader of the Opposition
has said that the Constitution provides for consultation and he has given a very
wider meaning of consultation and has appealed that its dictionary meaning should
not be taken care of. I am sorry, with all respect to him, I disagree with him. I

disagree because...(Interruptions)...
SHRI RAVI SHANKAR PRASAD: He did not say that.

SHRI SUKHENDU SEKHAR ROY: This is what I understood. I may be wrong.

It was my perception.

SHRI RAVI SHANKAR PRASAD: He has said that the Supreme Court said
like that.

SHRI SUKHENDU SEKHAR ROY: Okay. I am sorry. I stand corrected.
‘Consultation” must not be construed as ‘concurrence’. ‘Consultation’ cannot be
‘concurrence’. Had it been so, there would have been the word ‘concurrence’ in the
Constitution, not the word ‘consultation’. As compared to our forefathers, who
drafted the Constitution, we are pigmies. They visualized everything. They
discussed everything in detail. And, ultimately, they chose the selected words at the
right place. Therefore, ‘consultation’ cannot be construed as ‘concurrence’. The
nicety of our liberal democracy is that we are having checks and balances in our
system. And, taking a cue from that principle of checks and balances, the Law
Commission, while considering the Amendment in the present form, in its 214th
Report, submitted in the year 2008, said that the Indian Constitution provides a
beautiful system of checks and balances under Articles 142(2) and 270(1) for the
appointment of Judges of the Supreme Court and the High Courts, where both, the

Executive and the Judiciary, have been given a balanced role. ...(Inferruptions)...

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude

now.

SHRI SUKHENDU SEKHAR ROY: Sir, I will take just one or two minutes

more.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): You have already

taken five minutes more than your allotted time.
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4.00 p.m.
SHRI SUKHENDU SEKHAR ROY: Sir, everybody has been given excess time.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Yeah. That’s why

I have given you five minutes more.

SHRI SUKHENDU SEKHAR ROY: This balance has been upset by the
second Judge’s case and the original balance of power needs to be restored. The
original balance of power needs to be restored and this Constitution (Amendment)
Bill seeks to restore that balance. The law may be passed. Restoring the primacy of
the Chief Justice of India and the power of the Executive to make the appointments,
the amended procedure would be based on the principle of accountability and focus
on the key factors, like, transparency, fairness, objectivity and equal opportunity. So,
in order to ensure transparency, fairness, objectivity and equal opportunity, we need
a mechanism which has been proposed in the other Bill, which we will discuss some
other day, as the hon. Law Minister has stated. Therefore, this is the need of the

Hour.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Please conclude

now.

SHRI SUKHENDU SEKHAR ROY: Okay, Sir. I am concluding. Neither the
Judiciary nor the Legislature nor the Executive enjoys any temporal power. All

powers have been derived from the Constitution.

This question was raised again and again as to which one is supreme —
Parliament or the Judiciary. As a student of political science and law, there is no iota
of doubt in my mind that Constitution is the supreme. The Executive, the Judiciary
and the Legislature have to abide by the tenets of the Constitution without which
our democracy cannot usher in a new era. What are we leaving for our next
generation? A corrupt judiciary, a corrupt system! Son of a judge will be appointed,
daughter of a judge will be appointed, close relatives of the judge will be appointed,
even the Chamber juniors of the judge will be appointed as judges. No matter he or
she has the quality or not. Therefore, I agree with the Leader of the Opposition that
there should be some eligibility criterion, objective eligibility criterion for
appointment of judges. There should be no pick and choose. Therefore, Sir, on

behalf of my party, I fully support this Constitutional (Amendment) Bill. Thank you.
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SHRIMATI KANIMOZHI (Tamil Nadu): No women either.
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SHRI N.K. SINGH (Bihar): Mr. Vice-Chairman, Sir, as I rise to speak on this
important historical legislation or this Constitutional Amendment which is in front of
us, a poor economist like me of the dismal science cannot be both, over-awed and
feel protected. Over-awed, as I turn to my right, there was distinguished Arun

Jaitleyji, there is Ravi Shankarji, and, of course, the fabled Mr. Ram Jethmalani, who
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has, of course, a reputation which is so formidable. Sitting next to me is Satish
Misraji, another formidable person, and, of course, Parasaranji, who sits behind us,
has been a guru of so many of us who have read judgements. And, of course, there
is the Minister, Kapil Sibalji, piloting this Bill. There is Mr. Rajeev Shukla whose new
dimensions of how much this is embedded in his gene particles, something which
was exposed by one of his relations, both from his married side and from his
paternal side. But, of course, Sir, while one is over-awed with this formidable kind of
a thing, one is also well protected; whether one has the requisite money or not, we

feel quite protected in whatever we are going to say.

Sir, I think that on the broad issue of whether or not this important legislation
should be taken in conjunction with the other Bill, which, we believe, should go to
the Standing Committee, we would like to have an assurance from the Minister on
the important point which had been raised by the Leader of the Opposition that
there is no hiatus and that Parliament is not legislating a hiatus, the Parliament is
legislating for continuity and not hiatus, and, of course, on the other important point
that an important far-reaching legislation of this kind does not look to be an act of
hurry, but looks to be a well-considered legislation in consultation with all other

stakeholders.

Sir, broadly speaking, I have three points to make for the consideration of the
Minister. First, who can doubt that this particular Commission should be based on
the principles of not only equality, transparency, openness, impartiality but also
efficacy and efficiency? These should be the overarching considerations of any
Commission of this kind. So, we must address ourselves on this one important
question before we come to the next question. The one important question we must
ask ourselves is as to how India’s legislative module, legislative architecture, a
judicial architecture, compares itself with the best international practice. Looking at
the existing literature, I came across one very important literature. It was a case of
1883 when a Superior Council of the Judiciary was created by the French Parliament
acting as a Court of Cassation, in which they purged the existing Judge which
existed and laid down a different procedure for appointment of Judges. Such was the

extent of complaint.

This is a very famous quoted case. Nobody here is intending to purge any

Judge, I think, but we intend to learn from the best international practices. Now,
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what are the best international practices? The best international practice broadly
falls into four categories, category l-nomination by the Executive, category 2-—
election, category 3—co-option by the judiciary, and, category 4—appointment by a
Committee consisting of Judges and Academics. Broadly speaking, this is how
countries have divided themselves. For instance, Italy, Spain and Sweden believe in
a separate appointments commission. Israel and USA believe that the appointments
must be confirmed by the Legislative. Canada, France, Germany, South Africa and
United Kingdom have a recommendation or screening by a separate Appointments
Committee. Indeed, Minister, we fall in a very unique category of some hybrid
species called the ‘collegium’, which is incestuous in character, which nominates,
which screens, which selects and which monitors. No other country in the world
falls in this particularly absurd hybrid category which performs functions which are

incestuous and which have inherent conflict of interest.

So, while we are undertaking this far-reaching important reform one of the
things, I am sure, the Minister would like to do is to try and see how the new
architecture, which you want to create, will conform to the best existing international

practice.

Sir, I won’t go into the need for judicial reforms, not merely because there are
13 million cases, 74 per cent of which are pending for more than five years, but I
want to raise a more basic issue. The basic issue is that wherever I have gone,
Minister, we have taken great credit for the fact that India believes in the rule of law,
that India has a fiercely independent judiciary, which is not going to be influenced
by anybody, and, say, investors, you please believe in us because of the
independence of the judiciary. Yet, how is it, Sir, that in a Report like the Ease of
Doing Business, 2013, India ranks at the bottom on sanctity of contract, on issues
of insolvency, on inordinate delay and something which the investors believe that
notwithstanding all your claims, you have serious deficiency. What are these
important deficiencies? Mr. Minister, while the economy has evolved in the last sixty
years—some of it was very well brought out by the Leader of the Opposition when
he spoke—our politics has become more complex, our federal structure has become
more complex, our economy has not only evolved but it has also become globally

much more interdependent, the judiciary, Sir, remains locked up and frozen in a time
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wall. They have not evolved. One other thing, which I strongly recommend,
Mr. Minister, is that you must increase the domain knowledge and the domain
speciality of Judges who will really be in the High Courts or who will be in the
Supreme Court. Let me give you a few examples. International investors have told me
that it is not that your judges are suffering from economic illiteracy. Nobody accuses
them of that but they certainly accuse them of the fact that when it comes to
transfer pricing policy, when it comes to interpretation of Intellectual Property
Rights, when it comes to fixation of tariffs, when it comes to allocation of scarce
natural resources, the practices and judgements do not really suggest that there is a
degree of appreciation of what the best international laws on those subjects are.
Therefore, as we become increasingly much more inter-dependent, we need to blend
a degree of always avoiding moral hazard but a degree of pragmatism, when it comes
to such important decisions, for instance, allocation of natural resources on which,
Mr. Minister, there is so much debate, when it comes to issues which have really
made India an inter-dependent power of the global economy, and, till we are able to
do that, Sir, investors in this country, investors all over the world, will not be able to
be assured that India genuinely believes in a rule of law which is comforting, which
is predictable, and, which is certain. Sir, I think, as we travel all along, of course, the
Prime Minister outlined many considerations which have led to the tardy slowness
of the Indian economy. The Leader of the Opposition dramatically brought out some
other cases. But, I think, some of the decisions have really contributed to this kind
of a sluggishness of the Indian economy. Indeed, while the fierceness and
independence of our Judiciary is something which makes us proud, we need to make
sure that this independent structure is not an impediment, but is an accelerator in
India’s economic progress. We need to look at from the prism of a different kind,
whether the practices, process, judgements and pronouncements conform to what
the rest of the world express and hope for what is going to be and what we pride
ourselves to be a new economic engine of power on the globe. This, Minister, must
be our overarching consideration. This must be the vision which must guide the
important features and architecture of a new judicial reform process for which

today’s Bill is one very, very important consideration.

Finally, Mr. Vice-Chairman, I agree with the Leader of the Opposition that

when a judgement is pronounced by any Judge, particularly a Judge of the hon.
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Supreme Court, there is only one Judge who is above that and that is the Lord
Almighty, who is above us, who will look to this much beyond our life. But we know
one thing that the road to heaven is always paved with good intentions, but let us
not make that pavement so tortuous, so meandering that we lose our path to go to

the heaven. Thank you very much, Sir.

SHRIMATI VASANTHI STANLEY (Tamil Nadu): Thank you Mr.
Vice-Chairman, Sir, for giving me this opportunity to register my views on this
discussion on the Judicial Appointment Commission Bill, 2013 and the Constitution

120th Amendment Bill, 2013.

Sir, when I wanted to speak on this Bill, I was searching for the judicial
history before the British period. When the judicial history of India is searched, 200
years of history from the British period is only available. But my language, Tamil,

never fails me. Our poet, Thiruvalluvar, says our judge should be like*

It means, a judge should be like a needle in the scale who should not be

partial to both the sides. He should be there like the scale.

Sir, a statue of Manuneedhi Cholan adorns the premises of High Court of
Madras, which is a Charter Court, Sir. This king is believed to have killed his own
son to render justice to a cow. He had hung a giant bell in front of his palace.
Whoever needed justice, could go and ring the bell. One day, to his surprise, there
was a cow who lost its own calf. It was killed by the King’s son, of course, without
his knowledge, it is specifically mentioned, in the rear wheel of his chariot. But the
King was so specific that he should give justice to the cow. So, killed his own son
by his own chariot. That is why his statue is there adorning the High Court of
Chennai. This is there in our epics Silappathikaram and Periya Puranam also. There
is a mention about judges in English literature also when Shakespeare mentions
about this in the Merchant of Venice. There is a reference in King James Version
Bible in the Daniel 5.14. This is referred to by Shakespeare through his character
Shylock in Merchant of Venice.

It says, “A Daniel come to judgement! Yea, a Daniel! O wise young judge,

how I do honour thee!” Like this, we also have references. But we have failed in

* Hon. Member spoke in Tamil.
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recording how we were providing justice to our people before the British came here.
The rulers were revered, revered in idolatry. Their verdict was the ruling whether it
was the local panchayat leader or a town leader or a king himself. They were the
Judges during those days. They were the protectors also. The redressal also was
quick through them. But during the British period, the members of civil services, the
employees of the Executive also served as Judges. Seeing the undesirable degree of
vulnerability to executive influence, the Constituent Assembly accorded judicial
independence the highest priority in the construction of the Constitution. As far as
our judiciary is concerned, so far, it has not misused the full independence given to
it by the Indian Constitution. They are considered largely fair and incorruptible.
Articles 124(2) gives power to the President to appoint every Judge of the Supreme
Court. Article 217 confers the authority to appoint High Court Judge on the
President in consultation with the Chief Justice of India and the Governor of the
State. In 1981, the Chief Justice of India initiated the appointment of Supreme Court
Judges in consultation with other senior colleagues. For High Court Judges, the
recommendation was made through the Governor. In 1982, we had the S.P. Gupta
case. We have heard about it here. In this case, the seven-Judge Bench said that
both for the Supreme Court and the High Court, only consultation is required and
not the concurrence. During that period, judiciary’s intervention became less. But in
1993, there was this Advocate-on-Record case before the nine-Judge Bench. It
overturned the judgement in S.P. Gupta case, ensuring the role of the Chief Justice
of India in the selection of Judges of the Supreme Court and the High Courts. In
Special Reference No.1998, it reaffirmed the 1999 decision and added a few more
points to that like ‘not two Judges but four Judges.” Very often it is felt that the
current system of appointment is not open to public scrutiny. The current system is
faced with lack of accountability and transparency. It is not getting people of
adequate ability. There is a significant delay in the appointment of High Court
Judges. We felt that there was a need for these two Bills. For the first time in
history, we have evolved a clear concept of how Judges of the Supreme Court and

the High Court are going to be appointed.

The Judicial Appointments Commission Bill seeks to change the manner of
appointment of Judges of the Supreme Court and the High Court. The Bill sets up a
Judicial Appointments Commission (JAC) to appoint and transfer Judges of the

Supreme Court and the High Courts. It would be headed by the Chief Justice of
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India. In addition to it, the JAC would be composed of two judges of the Supreme
Court, the Union Minister of Law and Justice and two eminent persons. The Law

Secretary would be its convenor.

A Committee would be set up to nominate two eminent persons. It comprises

the Chief Justice of India, the Prime Minister and the Leader of the Opposition.

At present, under the Collegium system of appointment of Judges, the Chief
Justice and a few senior Judges of the Court make appointments. This system was

evolved through three Supreme Court judgements. We have seen that.

The Constitution (One Hundred and Twentieth Amendment) Bill inserts a new
Article 124A in the Constitution which proposes to constitute a Judicial
Appointments Commission for making recommendations with respect to appointment
of Judges of the Supreme Court and the High Court. It will also look at the transfer
of Judges from one High Court to another. The amendment empowers the Parliament
to make a law providing for the composition of the JAC, their appointment and
tenure, functions of the JAC and the procedure to be followed for the selection of

judges.

Here there is a provision for eliciting views of the Governor and the Chief
Minister of the State for appointing High Court Judges. I would like to ask the
Minister, when the Union Law Minister is part of the Commission at the national
level, is it not natural that the State Law Minister should be made part of the
process of the selection of the High Court Judges for his own State? Slowly this will
be taking away the powers of the States. There is only a provision that the views of
the Governor and the Chief Minister of the State will be taken. As of now, the
Governors are making recommendations. If there is no provision for the State Law
Ministers to be consulted before appointing Judges to the High Courts, that power
also will be taken away. We are afraid of that. When the Prime Minister, along with
the Leader of the Opposition, is to select two executives, I hope he will agree that
the Chief Ministers of States should also have a say when there is a selection of
High Court Judges. I would like the Minister to make some provision to ensure this.
The same point was raised by my hon. friend, Mr. Balagopal and Mr. Satish Mishra

too.
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Regarding reservation in the judiciary, there has been a demand to consider
appointing Judges from the Scheduled Caste, Scheduled Tribe and OBC categories. I
would like to ask for reservation for women and also the minorities in the process of

selection of judges.

The bill is being objected by the Bar Council of India and Advocates
because they do not like the interference from the Executive in the process of
selection. They suggest some seminars for this subject to be discussed between
Judges and the media. But as Mr. N.K. Singh has pointed out, England and Wales,
Canada, New York State, France, Germany, South Africa have laypersons as members
in the Judicial Appointment Commissions. They have specifically mentioned that
these laypersons should not be Members of Parliament, practising lawyers, judicial
officers. So, I would like to ask the Minister who are going to be the Executives.
There is a mention about this in the Bill. When they are going to frame the rules, I
want them to be very specific about who these Executives are going to be. There is
a provision in the Bill for two Executives. I suggest that instead of two Executives it
should be three with one woman in the Commission. I hope the Minister will
consider that. The Government should ensure that our demand for 33 per cent

reservation for women is implemented in respect of the Commission also.
With these observations, on behalf of my DMK Party, I support this Bill.

SHRI SHASHI BHUSAN BEHERA (Odisha): Mr. Vice-Chairman, Sir, I thank
you for giving me an opportunity to speak on the Judicial Appointments
Commission Bill, 2013. This Bill is a very important piece of legislation. The way in
which the Law Minister spoke on the Bill in his initial remarks; and the way in which
the Leader of the Opposition and former Law Minister spoke so brilliantly, I saw, for
the first time, in my four years as a Member of this House, a very interesting debate.
It is the rarest of the rare debates. The Leader of the Opposition appreciated many
of the points made by the Law Minister; and the Leader of the Opposition also
appreciated many of the points made by the Law Minister in his initial remarks.
Members of different political parties may have some differences on supporting the
Bill, but that is immaterial. Today we are discussing about the Bill. The other eminent
Members of this House discussed about the judicial system in the country. Nobody
is ready to spare the lacuna in the judicial system. Even after 66 years of our

Independence, all the three pillars of our democracy need reforms, whether it is the
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Executive, or the Legislative or the Judiciary. The fourth pillar, which does not come
under the Constitution, is the media. They are getting satire not only from the
public, even the Press Council also speaks of the paid news. The former Chief
Justice of India, Justice S.P. Bharucha, is of the strong opinion that out of five
judges, one judge must be a corrupt one. These are all comments from the same
tribe. Many of the legislators also speak in that way. Many of our statesmen also
say what wrong is being done to the nation. It is a long process. This Bill has
undergone a long process. The NDA has been talking about the Judicial Commission
since 1993 onwards. Today, we are in 2013. Twenty years have already passed. As
the hon. Minister stated, this has been consulted with the Law Commission,
stakeholders, the Bar Council and others. This Bill may still require more
consultations in order to get better results. So far as judicial reforms are concerned,
or a constitutional amendment is concerned, these things involve a lengthy process
which takes time. But so far as judicial appointments are concerned, there is no need
of big changes. As per the present system, the Judges of the Supreme Court are
appointed by the President under Clause (2) of Article 124 of the Constitution while
the Judges of the High Courts are appointed by the President under Clause (1) of
Article 217 of the Constitution. Then the transfer of judges is made under Clause (1)
of Article 222. This system changes with a new collegium system. The collegium will
consist of the Chief Justice, the Prime Minister and two other senior members will be
chosen for doing these things. This is a not a very big change. I think it should
have been done earlier. It has already been delayed a lot. As is said * justice delayed
is justice denied’. So many lawyers have spoken about many things, lacuna, a
number of ills that clog the judicial system, pendency of cases for years together,
vacancy of judges, etc. I am not an advocate, but being a client, I am also a sufferer.
A civil suit continued for more than 40 years. The first appeal itself took 30 years,
two generations, in the High Court. It is still pending in the Supreme Court.
Thousands and thousands of cases are pending in different courts for years
together. So, the Judiciary needs reforms. It needs changes. We have to expedite the
reforms. We have to reform it in such a manner that justice becomes easier and
accessible. As Shri Satish Chandra Misra said, 30 lakhs cases are still pending in
different courts. Out 160 posts, 80 posts always remain vacant. In short, in all States,

especially in my State, Odisha, though it is a small State, always five to six posts of
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judges remain vacant. No judges are available for civil courts to deal with the civil

cases.

And the bare truth has been discussed here as to how judges are having
lobbies for their appointments in High Courts as well as in the Supreme Court. They
have their own lobbies. But, even then, having such an independence in the
appointment process and with a Collegium having no interference, when we are still
lagging much behind in the judicial process, in the system to reach out to the poorer
people, the Bill is very important. So, it should be passed. The total reforms of the
judicial system may take more time, and a detailed, comprehensive Bill should be

brought forward. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI BHUBANESWAR KALITA): Shri D.P. Tripathi.

Not present. Shri Parasaran.

SHRI K. PARASARAN: Sir, through you, I would like to raise a few aspects
for the consideration of the distinguished Members of this hon. House. The hon.
Law Minister said that the Supreme Court had re-written the Constitution. In
supplement thereof, I would like to point out a few aspects. The power of
appointment is only in the Executive under article 124. But, as a check, as a
participation process, the article says, “After consultation with such of the judges of
the Supreme Court and of the High Courts of States...” So, the High Courts’
consultation has now been dispensed with by the judgement. For appointing
Supreme Court Judges, President shall consult, “as the President may deem it
necessary for the purpose”. So, the President may consult such judges as he deems
fit of the Supreme Court and the High Court in the State, and not Judge Nos.(2), (3)
and (4) as per the judgement of the Supreme Court. By a Presidential Reference, it
became Judges (2), (3), (4) and (5). What is important is the proviso which says that
the Chief Justice of India shall always be consulted if you are appointing a judge
other than the Chief Justice. The Supreme Court interpreted Chief Justice of India as
the judiciary and constituted a Collegium. If that is the interpretation, then, article
124 (2), the main part is to consultation of judges, is rendered redundant. All the
Collegium judges come under the proviso as per the interpretation. This is contrary
to the speech made by Dr. Ambedkar, the architect of the Constitution who said,
“With regard to a question of concurrence of the Chief Justice—it seems to me that

those who advocate that proposition seem to rely implicitly both on the impartiality



102  Government [RAJYA SABHA] Bills

[Shri K. Parasaran]

of the Chief Justice and the soundness of his judgement. I, personally feel, no
doubt, that the Chief Justice is a very eminent person. But, after all, the Chief
Justice is a man with all failings, all the sentiments and all the prejudices which we,
as common people, have.” So, he was referring to individual Chief Justice as
persona designata and not judiciary. He said, “.... and I think to allow the Chief
Justice, practically, a veto upon the appointment of judges is really to transfer the
authority to the Chief Justice which you were not prepared to give even to the
President of India. Therefore, the process of consultation has to be really a
consultative process and a joint deliberation. This is the first aspect of the matter.
Secondly, what has been overlooked is that there has to be an accountability with
regard to appointments. When the Executive appoints, it has an accountability to
the Legislature, and the Legislature also has its accountability when going to polls.
But when no Executive is involved, the accountability too is not there. More
importantly, in appointments, by implication, the Legislature is involved because of
the accountability of the Executive to the Legislature. The consultation is also a
check by judiciary because the power is not vested in the Government of the day.
The Constitution contemplates advice to President only under article 74 of the

Constitution by the council of Ministers.

Similarly, when we come to the removal of judges under Article 124, which is
very important, the Constitution provides that a judge of the Supreme Court shall
not be removed from his office except by an order of the President passed after an
address by each House of Parliament, supported by the majority of the total
membership of that House and by a majority of not less than two-thirds of the
Members of the House present and voting has been presented to the President in
the same Session for such removal on the ground of proved misbehavior or
incapacity and under Clause 124(5) Parliament follows a similar procedure for the
presentation of the address as in Article 368. Therefore, what is important is, in the
appointment process the Executive and the Judiciary are involved but power is in
the Executive. It is a power of check given to the Judiciary. When you want to
remove them again, all the three limbs of sovereign power are involved because by
the Act passed by the Judges Inquiry Act, the power is given to either not less than

50 Members of the Rajya Sabha to give notice in the Council of States or not less
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than 100 Members of the Parliament to give notice in the House of the people and
then the Chairman or Speaker after consulting such persons as he thinks fit and the
materials as may be available to him to admit or refuse the motion. If the motion is
accepted by the Speaker of the Lok Sabha or by the Vice-President , then, the

process of inquiry starts.
[MR. DEPUTY CHAIRMAN in the Chair.]

The Committee which is appointed will consist of members nominated by the
Chief Justice of India, the chief justice or a judge of the Supreme Court , a Chief
Justice of a High Court and a jurist. Therefore, it is like appointing ad hoc judges to
Supreme Court. We had such a precedent when Hyderabad became part of the
Indian Union. At that time, two judges of the Andhra Pradesh High Court were
appointed as ad hoc judges of the Supreme Court and one judge of the Supreme
Court sat at Hyderabad with them as the Bench of Supreme Court. The process
starts from the two Houses of Parliament and from the Vice-President or the Speaker
and then there is a judicial inquiry on his misconduct. Then it comes before both the
Houses for address and for voting. Unfortunately, the Supreme Court, in the case of
Justice V. Ramaswamy, in Sarojini Ramaswamy’s case, holds that there cannot be a
judicial review against the decision or the findings of the Committee before the
address in Parliament but the Supreme Sourt may be moved for judicial review only
after the address in both the Houses are over. So much so, even the removal of
judges by an address by both the Houses is by a special majority. It cannot be
subjected to judicial review after the address by both the Houses. The result is
power of appointment and final say in removal by judicial review is vested in the
judiciary. There is no advice by the Council of Ministers and whether you call it
advice, concurrence, consultation, in truth it is only an advice. The Constitution
contemplates only one type of advice under Article 74 and that is an advice by the
Council of Ministers present. The advice of the judges is binding on the President.
This is the way the Constitution has been re-written. Therefore, power of
appointment has been vested and power of transfer has been vested in the judiciary.
The removal of a judge after address is subject to judicial review by the Supreme
Court. Therefore, it becomes a self-appointing machinery, a self-transferring
machinery, a self-removal machinery. Therefore, I supplement what the hon. Law

Minister said that it is rewriting the Constitution. What is more, I am not saying this
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as a lawyer, but I will only quote one of the outstanding retired judge of the
Supreme Court who said this while delivering the V.M. Tarkunde Memorial Lecture.
She says, “The insulation of the judiciary from executive interference in the matter of

appointment and transfer of judges is now almost complete.”

But the question remains has this almost complete insulation achieved the
object for which the constitutional interpretation was strained to an extent never
witnessed before or after?” Immediately, in fact, steps should have been taken to
bring a Bill before this House. We have woken up exactly after twenty years—after
1993 to 2013. This is a statement made not by anybody else, because if somebody
says it, they say, ‘you are a politician.” All politicians join together. When I was
nominated to this august House, a friend of mine jocularly said, ‘You have become
a politician.” T said, ‘Yes; I take this as a compliment.” Politics is political science
though word “politics” has acquired an odium. If somebody misbehaves, everybody
is blamed. In every walk of life somebody misbehaves. Anyway, that has become the
position. To continue what the retired judge said, she said, “One of the criticisms of
the earlier law, to quote the Supreme Court: ‘the mystique of this process (of
appointments) is kept secret and confidential between just a few individuals, not
more than two or four as the case may be, and the possibility cannot therefore be
ruled out that howsoever highly placed may be these individuals, the process may
on occasions result in making of wrong appointments and transfers and may also at
times, though fortunately very rate, lend itself to nepotism, political as well as
personal and even trade-off.” This is what a retired Supreme Court Judge observed.
The learned Judge further says, “The same criticism may be made with equal
justification of the present procedure for appointment and transfer of judges.” She
further said, “As I have said elsewhere the process by which a judge is appointed
to a superior court is one of the best kept secrets in this country. The very secrecy
of the process leads to an inadequate input of information as to the abilities and
suitability of a possible candidate for appointment as a judge. A chance remark, a
rumour or even third-hand information may be sufficient to damn a judge’s
prospects. Contrawise a personal friendship or unspoken obligation may colour a
recommendation. Consensus within the Collegium is sometimes resolved through a
trade-off resulting in dubious appointments and disastrous consequences for the

litigants and the credibility of the judicial system. Besides, institutional
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independence has also been compromised by growing sycophancy and ‘lobbying’
within the system.” What is important, as has been said by the learned Judge, is that
lobbying which also leads to sycophancy. The learned Judge further says, “The
solution as I see it lies not in a reversal to a status quo ante but in the setting up
of a judicial commission with all the powers now vested with the Chief Justice of
India and the Collegium of Supreme Court judges. This is at present the subject
matter of intense public debate but the suggestion is not new. In 1981 the Supreme
Court itself after noting the setting up of judicial Commissions by Australia and New
Zealand to consider all judicial appointments including appointment of High Court
judges.” 1 don’t want to waste the time of the House by reading the quotation
further. Therefore, now, the House will see that a former Chief Justice of great
repute, two outstanding Judges of the Supreme Court were all in the Commission for
Review of the working of the Constitution. Justice Sarkaria, Justice Jeevan Reddy
were there in the Commission. Justice Venkatachaliah was the Chairperson. And,
there was a retired Judge of the Andhra Pradesh High Court. They were all Judges.
I am not talking about any politicians news. And, now, a retired Judge of the
Supreme Court who is respected very greatly and one of the most outstanding
Judges very frankly she mentioned it. She was also a member of the Collegium for a
short time. She says that it leads to sycophancy. And, I have personally seen that a
Judge who is in the line of consideration receiving a Collegium Judge at the ladder
of aircraft when he descends. The Constitution has been rewritten, both with regard
to appointment as well as removal. There should not be a judicial review after the
process of removal of a Judge after the address by both the Houses resulting in
removal of the Judge. The address is by a similar majority as in Article 368. This is
the exercise of constituent power. The removal under Article 124 also is exercised by

the same procedure in Article 368.
I, therefore, strongly support the Bill. Thank you.
MR. DEPUTY CHAIRMAN: Thank you very much. Now, Shri D. Raja.
DR. YOGENDRA P. TRIVEDI (Maharashtra): Sir...
MR. DEPUTY CHAIRMAN: I will call you after Shri D. Raja has finished.

SHRI D. RAJA (Tamil Nadu): Thank you, Sir.
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The previous speaker is an eminent lawyer. Earlier, there were several eminent
lawyers who took part in the discussion. Sir, I am an ordinary political activist

representing the Communist Party of India.

MR. DEPUTY CHAIRMAN: You are not very ordinary, Mr. Raja; you are

extraordinary. How can a ‘king’ be ordinary?

SHRI M. VENKAIAH NAIDU: How can ‘Raja’ be ordinary? ‘Raja’ and the

expression ‘ordinary’ do not go together.
SHRI D. RAJA: Thanks!

So, I am representing the Communist Party of India which is fighting for the
interests of the poor and the toiling people of this country. How I look at these Bills

is more important.

Sir, I agree with the intent of these two Bills. I would like to make a few
observations on the content of these Bills and how we are going to move forward

on these.

Sir, Judiciary is one of the pillars of our democracy. A balanced, swift,
affordable and a fair justice delivery system is central to the promotion of law and

order in our society and in ensuring its stability and coherence.

Sir, in 1930s, Mahatma Gandhi, Father of our Nation, prepared a programme
called the Non-Violent Mass Action. He wrote, “Reformation of Judiciary for giving
quick and inexpensive justice to people is a part of the Non-Violent Mass Action

programme.” Establishment of Fast-track Courts embodies the vision of Gandhiji.

Sir, at this point of time, thanks to Dr. Ambedkar and the galaxy of leaders, we
have the Constitution. Ours is a republican Constitution. Our Constitution gives us
a vision of India, of new India. “We the people should strive for achieving justice—
social, political and economic.” There, I understand, the Legislature, the Executive
and the Judiciary, as also the media, will have to work within their defined spaces to

strive for achieving the larger goal which the Constitution has set before us.

In this regard, I think we have been talking about the judicial reforms for

quite some time. Sir, my Party agrees to the fact that India should have a National
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Judicial Commission, as it is there in several other countries, for instance, South
Africa which fought against apartheid, which became a democratic republic after it

has its National Judicial Commission, whereas India does not have.

Sir, this is right time when we should think of this and we should make all
efforts to have a National Judicial Commission. Sir, when we talk of Judiciary, I think
I agree with the LoP in one respect where he meant how Judiciary is now changing
in tune with the time of the neo-liberalism. Sir, when we discuss the judicial reforms,
we should discuss the situation before the '90s and the situation after the ’90s.
After the *90s, the Judiciary tried to interpret the laws in tune with the neo-liberal

economic policies.

This is what created the problems. The Parliament, the Executive and the
Judiciary, if we consider these three as three pillars of democracy, all these three
draw power from the very same Constitution, but the Parliament occupies a unique
position. Parliament has the power because it represents the will of the people to
amend the laws, to make the laws, and even to amend the Constitution. There the
Parliament has a unique place in our democracy. Now, what the Judiciary has been
doing is this. In the name of interpreting the laws made by the Parliament, the
Judiciary stretches itself. One may call it judicial activism, whether it is positive
activism or negative activism, it is for people to judge. But in the recent days, the
Judiciary made several pronouncements. For instance, after 1992, after the demolition
of the Babri Masjid, when the whole question of Hindutva became a central theme
in national discourse, the Judiciary tried to give a definition for Hindutva. 1 do not
think it is the job of the Judiciary to give definition of a way of life. The Judiciary
can interpret laws, the Judiciary can oversee how the Constitutional provisions are
upheld by the Executive, by the Legislature. But, how can the Judiciary enter into
defining certain life styles or ideological political positions because the Judiciary will
have to work within the parameters of the Constitution? The Judiciary made
pronouncements against the strikes. Many judgements are there. It said, ‘strikes are
immoral, illegal and they should be banned.” I do not think courts can give such
pronouncements. The strikes are part of our Constitutional provisions. The people
can express their dissent, and the Constitution provides that right to the people, and
how come the Judiciary goes on to the extent of calling them illegal and immoral?

That is one thing, Sir.
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Now, there is the recent Supreme Court judgement on reservation. It was a
case between the Union Government and the AIIMS. But the judgement goes on to
cover all the areas, all specialties, super-specialties of all Departments. It does not
confine to AIIMS, but it goes to engineering, physical sciences and even to
mathematics, I am telling you. There is no place for reservation and merit only
matters. This is what the Judiciary says. How the merit is determined in Indian
society, it is a different thing. I will not argue on that point. But I can say about the
Chennai IIT. There is absolute discrimination against SCs, STs and OBCs. The
Supreme Court judgement talks about mathematics. There is a woman mathematician,
an outstanding mathematician. She has produced 81 books so far; more than 60
books were printed in the United States of America, and she has become one of the
outstanding mathematicians in one particular area of mathematics, i.e., how to divide
zero. We all think zero cannot be divided. But she invented a theory how zero can
be divided. I can take her name. She is Vasantha Kandasamy. She was denied
promotion, and the case went to Chennai High Court. Then, the Chennai High Court
ordered CBI inquiry. So, what I am trying to say is, let us discuss these matters.
This Supreme Court judgement on reservation, in fact, denies reservation to SCs,

STs and OBCs. Is it the job of the Judiciary to decide the policy of reservation?

MR. DEPUTY CHAIRMAN: You can correct it by legislation. Why don’t you

correct by legislation? You can do that.

SHRI D. RAJA: I think the policy of reservation is in the domain of
Parliament. The quantum of reservation should be decided by Legislature. It is in the
domain of Parliament and Legislatures. How can Judiciary enter such matters? That
is where, I think, judicial accountability matters. Now this Bill addresses a limited
question, that is, the Judicial Appointments Commission. Sir, when I say the Judges
must know the social reality of our country, that is where the current Supreme Court
Chief Justice before he took oath, made a statement that judiciary needs more
representation from the oppressed sections and from women. This is the statement
made by the present Chief Justice of India. Let me finish, Sir. But even before that
this Parliament took note of that problem. The Standing Committee on Law and
Justice when it was headed by the present Minister, Mr. Sudarsana Natchippan,

gave a Report in 2007 which is known as the 21st Report of the Committee on Law
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and Justice. The Committee says, “Such a coveted institution should also exhibit the
reality of social milieu in which the Judiciary has been created. It cannot live in
isolation, in ivory tower and remain outside the ambit of the Constitutional
provision.” (Time-bell) It goes on to say, “Judiciary is manned and operated by
learned Judges and other judicial officers. When Executive and Legislature are
brought under the ambit of Constitutional reservation, it is but natural that the
Judiciary, the third pillar of democracy, should also be covered by the principle of
reservation.” That is where I agree with my friend, Shri Satish Chandra Misra, who
raised this issue and he referred to Uttar Pradesh as to how many Judges are there,
how many Judges from SC are there, or not there, etc. It is a serious issue, Sir. The
Government cannot ignore this point because after all we are an Indian society. We
suffer from the problems of caste system, the pernicious, retrograde caste system
which has to be fought. As Ambedkar said, ‘the annihilation of the caste must be
the task of all political parties.” In such a society, the Judiciary must be more
sensitive. I think the Judicial Appointments Commission may do a lot of things in
this regard. Finally, Sir, we had a discussion in the BAC on how to dispose of these
Bills. To my knowledge, I understand the Constitutional (Amendment) Bill can be
passed by the House and there is consensus. There is consensus if this can be
passed. But on the Judicial Appointments Commission, it has been agreed that it can
be referred to the Standing Committee. But I do not know whether there is any
contradiction or any conflict, whether it will lead to some kind of Constitutional
crisis in the appointments and transfers of Judges in this period. This point should
be explained by the hon. Law Minister. He should clear this point. (Time-bell rings)
You strive for a consensus among the Members of the House because all political
parties agreed on this as a matter of principle. There are some differences and
technicalities of dealing with this. Let there be a consensus on how the House can

move about this Bill. Thank you.

DR. YOGENDRA P. TRIVEDI : Thank you, Sir, for giving me this opportunity

to speak even though late.
MR. DEPUTY CHAIRMAN: Better late than never.

DR. YOGENDRA P. TRIVEDI: My name was overlooked. Sir, according to me
today is the golden day in our Parliament. The level of debate, the high erudition,
scholarships and overall oratorical skills will satisfy all those who are watching our

proceedings from a distance that we are not always fighting.
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And, when we are not fighting, what an excellent intellectual arena we create
amongst ourselves. Thanks to the Law Minister, who had to face a dilemma of what
he had argued before the court and what he is canvassing now as a Minister, but he
rose to the occasion. I think, it is very uncommon for the lawyers. I once appeared
with Mr. Nani Palkhivala. And, when he was arguing something, a Judge told him
that in your book you have written the other way. He said that that was his view as
an author and this was his view as a lawyer. So, the lawyers know how to get over
all these things. The Leader of the Opposition was also, as is usual, the best to
demarcate the respective areas of the Judiciary, the Executive, and the Legislature as
supreme under our Constitution. The Supreme court is not supreme merely because
it is styled as ‘supreme’. It is supreme in its own area, nothing more than that.
‘Supreme’ is not always supreme when it travels beyond its lakshman rekha. If 1
borrow an analogy from Ayurveda, there are vata, pitta and kapha in a man’s body.
If there is an imbalance amongst the three, one falls ill. And, if the Supreme Court
also overlaps its own area or boundary, then, there is likelihood of a collapse. Now,
let us have a closer look at the problem that has been created. It was a sad day for
all of us and for our Judicial system when one Chief Justice reversed some of the
orders of his immediate predecessors. These days the Judiciary or the courts very
often criticize the parliamentary decisions. It is necessary to see that such criticisms
come from a totally independent and unbiased forum. What we need is a totally
unbiased and independent Judiciary. We have heard about corruption, nepotism and
favouritism in the Judiciary. For appointment of Judges, we know, lobbying is taking
place in a very big way. The hon. Law Minister mentioned about preference of some
of the lawyers before some of the Judges. There are son-in-laws, there are cousins,
there are sons who appear before the courts. But I can also tell you one thing,
sometime it has a negative effect also. I know about some of the Judges who are
very adamant in not giving adjournments. The best way to get adjournments was to
appoint his own son-in-law as one of the advocates. The moment he appears the
Judge will say in all humility, “I am sorry, I can’t hear the case.” The case is
automatically adjourned. So, what I am pointing out is that all these types of
favouritisms and nepotisms have to come to a halt. The issue became very hot in
our midst when in this very House we impeached Justice Sen. A need was felt at

that time that the method of appointing Judges should be made more transparent.
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This Bill has been introduced to tackle this problem and my party heartily welcomes
this Bill, especially the Constitution (Amendment) Bill and the Judicial Appointment
Bill. The Collegium, envisaged in the Bill, is quite representative. There is the Chief
Justice, the Law Minister, two Judges and two eminent Jurists. In the Bill, which was
envisaged by Mr. Jaitley, there was only one eminent person to be appointed in the
Collegium. Now, this number is six. But the Law Ministry has not provided as to
who will have the casting vote if there is a tie. If there were five people, then, the
majority would have prevailed. But, when there are six, there is every likelihood of
being a tie there. If a tie happens, then, who is going to decide ultimately. The Law
Minister should apply his mind to this. A selection of eminent members has also to
be made. How would these eminent members be chosen? The Prime Minister, the
Chief Justice and the Leader of the Opposition, and there he has made the Leader of
the Opposition from the Lower House. I think, he is not right. He should say, “From
either of the two Houses”. It should be left to the discretion of the Opposition
whether they want the Leader of the Opposition from the Rajya Sabha or the Lok
Sabha.

MR. DEPUTY CHAIRMAN: Why not the Upper House?

DR. YOGENDRA P. TRIVEDI: Okay, the Lower House and the Upper House.
There should also be personal interviews. I think, as pointed out by Shri Arun
Jaitley, they must take into consideration how many papers he has written, what his
judicial background is, whether he has attended legal seminars, how many juniors he
has trained and what the level of his income is. All this is very necessary; otherwise,
we will have a level of judges who are not worth talking about. There is also a story

which I remember. In a small district, somebody went to the Magistrate and said f&

Aed TP fUfeem famar € A @1 MU SR WeE d? Afge d el & gH

e Sel, 10-10 ®UY H JAP! AR e SOl 98 ey T R e AR @
Uhs PR Al f6 S W UEl PEl 2, A SS9 AR A HEl B S Pl SHI el
f& 10-10 ®UY ael |E o9 g9 M| sElAU A1 IE beAl & f& we don’t want
such types of judges. I am telling you that things are horrible in our courts. They
are talking about three crore cases. I know about one judicial room in which one
magistrate is sitting in Mumbai, in Ballard Pier, and there are 70 lakh cases and there
is no place to keep the files. I think if this is the position, then, I think it is very

necessary that the Law Minister, after this exercise is over, should apply his mind in
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having a Judicial Reforms Bill. Judicial reforms are very necessary in our country.
We are talking about the judges and how they are to be appointed. Many criteria
have been given. Misraji gave a long list of criteria about integrity and
incorruptibleness. He also talked about intelligence and the type of erudition he has
got. I think we need not go very far. I would like to say that in Maharashtra, we had
the case of Justice Ramshastri who halted the entire army of Peshwas, because he
fought for his principles. We require such bold judges, not the judges who cow
down. (Time-bell) He was a very famous judge. So, what is required is that the Bill
must be passed. But, at the same time, I am saying that the Constitutional
(Amendment) Bill should be passed immediately. As far as the other Bill is
concerned, I agree that it should be referred to the Select Committee because there
is a demand that there are certain clauses that need to be changed. The same Bill
can also be converted into a Bill which lays down certain judicial standards, which
are very necessary. Nothing has been laid out therein as to how the judges are to be
selected. So, with these remarks, my Party support the first Bill fully. As far as the

second Bill is concerned, we believe that it should go to the Standing Committee.
MR. DEPUTY CHAIRMAN: Now, Shri Ravi Shankar Prasad.

SHRI PRAVEEN RASHTRAPAL (Gujarat): Sir, how has the order of the

speaker been decided?

MR. DEPUTY CHAIRMAN: The order of the speakers is according to the

order.

SHRI PRAVEEN RASHTRAPAL: From Congress, only one speaker has

spoken.
MR. DEPUTY CHAIRMAN: Yes.

SHRI PRAVEEN RASHTRAPAL: Incidentally he was a Minister. I want to

know the rule under which he has been allowed to speak.
SHRI RAVI SHANKAR PRASAD: You will speak after me.

MR. DEPUTY CHAIRMAN: Your party had given his name, so, I had to call
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SHRI PRAVEEN RASHTRAPAL: That is all right. Now, he is the second
speaker from the BJP.

MR. DEPUTY CHAIRMAN: That is like that only.

SHRI PRAVEEN RASHTRAPAL: What about the second speaker from

Congress?

MR. DEPUTY CHAIRMAN: You wait and see. If you don’t know how it
works, I am sorry. First, BJP will speak. Only after that, Congress will be called. That

is the tradition here. You should know that.

SHRI PRAVEEN RASHTRAPAL: Mr. Deputy Chairman, I am withdrawing my

name.
MR. DEPUTY CHAIRMAN: Why? Nobody has changed your chance.
SHRI PRAVEEN RASHTRAPAL: All right. I am here for voting.
SHRI RAM JETHMALANI (Rajasthan): Sir, ...
MR. DEPUTY CHAIRMAN: Ram Jethmalaniji, I will give you time.

SHRI RAM JETHMALANTI: You will give me time, but kindly bear one thing
in mind that, today, I am a loner who is the only one who seems to be determined to

oppose this Bill. Please allow me to speak.
MR. DEPUTY CHAIRMAN: Yes, I will, surely, allow you.

Now, Mr. Rashtrapal, since you have directly criticised the Chair, you should
know that we have not completed one cycle. Only just now, one cycle has been
completed. See, I am showing the courtesy to explain you and even then you are
creating problem. See, the cycle starts with BJP, the main Opposition. Then, one
cycle will be complete. Only one cycle has completed now. Then, the second cycle
starts with Shri Ravi Shankar Prasad. The next speaker is from Congress, and if you
are the speaker — here you are the speaker — I will call you. So, you must

understand the procedure. Without knowing the facts, you don’t ...(Interruptions)...
SHRI RAM JETHMALANI: Sir, ...

MR. DEPUTY CHAIRMAN: No, no; I will tell you. Your name in the ‘Others’

list is at No. 2. That means, in the ‘Others’ list, your name is last in the second
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cycle. However, there are not many speakers. We have Shri Ravi Shankar Prasad,

Shri Praveen Rashtrapal, Shri H.K. Dua, and then you will be called.

SHRI RAM JETHMALANI: Of course, everybody has supported this Bill.

They can go on .
MR. DEPUTY CHAIRMAN: No, I can only go by order. ...(Interruptions)...
SHRI RAM JETHMALANI: I am the only one who is opposing ...

MR. DEPUTY CHAIRMAN: No, I cannot give you preference because of
that. No, No. You are a very senior lawyer. Simply because you are opposing the
Bill, T cannot give you preference nor can I give you preference because you are
supporting the Bill. That is no concern for the Chair. I go by the order only. Now,
Shri Ravi Shankar Prasad. ...(Interruptions)... I will call you when your chance would
come. I have not changed it. I will not change it unless I take your permission.

Please. Yes, Mr. Ravi Shankar Prasad.

SHRI RAVI SHANKAR PRASAD : Sir, I am grateful that you have given me
the chance to speak on such a historic Bill. Since morning, the debate on this Bill is
of great calibre and scholarship, a fine blend of forensic ability and earthly wisdom.
We saw the forensic wisdom of the Law Minister, of the LoP, which was also of
great statesmanship, of my esteemed friend, Satish Chandra Misraji, and the earthly
wisdom of Ram Gopal Yadavji whom I respect very much because it was a blend of

his political experience and administration both.
SOME HON. MEMBERS: What about Shri Rajeev Shukla?
SHRI RAVI SHANKAR PRASAD: I leave it to you. ...(Interruptions)...

Sir, we are talking about Judiciary, the mode of appointment. We all stand up
here to declare in categorical terms that we stand for independence of Judiciary,

which we all respect, which should not be compromised.

Sir, before I come to other points, let me state one thing. Amidst all the
degeneration and decay, this institution of Judiciary still retains its high respect
among the people of the country. We have got murderers, mafiosis, terrorists who

are given capital punishment by an Additional District Judge or a District Judge.
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And when he retires and goes in the market with his wife, why is it that terrorist or
his gang never tries to kill him? Maybe, some exceptions are there. Is it because of
the power of law, is it because of power of contempt that they are there? It is the
moral authority which the institution commands in our society, and we need to
respect that moral authority. The Founding Fathers ensured that the constitutional
power and the moral authority must blend together. Sir, when I stand up here, let me
appreciate the leaders of the Government from 1950 onwards who respected the
independence of Judiciary. I can name Pandit Jawaharlal Nehru as the Prime Minister
who laid the foundation of that institution. Therefore, we have such eminent Judges
from Kania to Patanjali Sastri to Gajendragadkar to Hidayatullah. They had no
problem. He also adored the Chair as the Chairman of this House, being the Vice-
President. There was never any problem. The problem arose post-1967 when the
Golaknath case judgment was given, a wrong judgment in my view, that the
Parliament can never amend the Fundamental Right. That would have been taken
care of. But that was made a ground to oppose the Judiciary and it changed the
concept of ‘committed judiciary’. While going through the 1993 judgement, hon.
Deputy Chairman, Sir, we find, there is a mention that the Executive’s influence was
sought to be created as the primacy of the Executive, so that people close to the
ideology of the Ruling Party make a judicial appointment, and hence, the need to
have primacy of the Judiciary; that is the reasoning given. We have already heard
about the ‘70s, *—they were all superseded.* was then the Chief Justice, a Chief

Justice of questionable intellectual integrity.
MR. DEPUTY CHAIRMAN: Now, please.
SHRI RAVI SHANKAR PRASAD: I am sorry, Sir.
MR. DEPUTY CHAIRMAN: I am expunging the names.
SHRI RAVI SHANKAR PRASAD: All right, Sir. I withdraw the names.

He was a Chief Justice of questionable integrity, intellectually speaking. Now,
I said, intellectual integrity. Why did I say so? In the JP Movement—Ram Kripalji is
here; he was with me there—fighting the Emergency, Sir, I remember, a judgement had
come in the ADM, Jabalpur Versus Shukla case. A great Judge, H.R. Khanna, asked

the then Attorney-General, ‘if an accused is killed inside the jail, do you have any

* Expunged as ordered by the Chair.
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remedy?’ The Attorney General said that the question weighed on his conscience,
but he had no remedy. And in that judgement, while the Supreme Court upheld the
argument, the dissent was that of H.R. Khanna. At that time, when the dissent came,
we were all activists opposing the Emergency, the supersession of Judges, and
fighting for freedom. The New York Times wrote a brilliant editorial saying, “If at all
freedom will return to India, the Indians must erect a great golden statue for this

great Judge, H.R. Khanna.”

We have seen those times. Then, we saw the judgement in the S.P. Gupta
case followed by the 1993 judgement. Hon. Law Minister, I was reading some
literature on it when an interesting comment came to my notice. The S.P. Gupta
judgement came when you had a powerful Government with a powerful Prime
Minister. I need not say who the Prime Minister was during 1982-83. The 1993
judgement came when we had a weak Government with a weak Prime Minister. I
don’t know, what the commentators said, but I am very happy to, at least, declare it
today that in a coalition government, Mr. Arun Jaitley took the first step towards
having a collegium. I am sure, in a coalition Government, an attempt is being made
to undo the impact of the 1993 judgement. I think, that is also one of the lessons

from history that we need to know.

Sir, let me now come to specifics. The collegium system has been talked
about. I went through the 1993 judgement and I would only quote paragraph 486 of
the judgement. Now, why did the Supreme Court take over the power? The Supreme
Court said that they need to select the best and the most suitable person as the
Judge. It listed out the qualities. Hon. Satish Misraji made a reference to it; the
qualities that the person must possess are—I want this to come in the record of this
Parliament, Sir-high integrity, honesty, skill, high order of emotional stability,
firmness, serenity, legal soundness, ability and endurance. Besides that, he must

have moral rigor, ethical firmness, impervious to corruption or venal influences, etc.

Sir, as the system has been working today—hon. Law Minister, kindly correct
me if I am wrong — now there is no Judge in India who has been appointed under
the old system. All the Judges today, be it in the Supreme Court or in the High
Courts of India, have been appointed as per the 1993 judgement, through a

collegium system. Can we say that only the best have been appointed? Can we say
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that people with high moral callibre, intellectual soundness and integrity have been
appointed? No. Mr. Parasaran quoted what Justice Ruma Pal had said, in the same
para from the lecture: ““There is a belief nowadays that corruption in the Judiciary
also is as damaging for the credibility in the independence of the Judiciary as the

act of corruption.”

Now, hon. Deputy Chairman, we need to ask this question—how is it that the
collegium of the Supreme Court under one Chief Justice says that a particular Judge
is not fit to be promoted to the Supreme Court, and when that Chief Justice retires,
the next Chief Justice says, no, he is fit to be promoted to the Supreme Court? How
can there be such different yardsticks? In this judgement, Sir, there is a provision
that the entire proposal shall be initiated by the Chief Justice of the High Court and

the Supreme Court.

I remember when I was handling this portfolio in the Law Ministry in the
NDA Government for some time, there was a Judge of a High Court, who was the
Chief Justice, who had a problem with his friend who was in the Supreme Court. For
three years, he did not initiate any proposal. # =™ =& 9| And, for three
years, that High Court had no appointments at all. This judgment says that the
appointment process must be started one month before the vacancy arises. I would
request Satish Misraji to kindly tell me if this is the mandate of law, why the
Allahabad Chief Justices are not following it. Who is stopping them? Therefore,
maybe we, politicians, commit some mistake, but there is a judicial mandate that
should be followed. It has not been followed. There have been a large number of
other infirmities and other inconsistencies. And, today, let us introspect very
honestly. Do we have the best Judges in the country who have been appointed? We
cannot say that. We have got senior Supreme Court Judges. We have got senior
Chief Justices, eminent Judges who have retired, who have said that today, there are
corruption allegations, substantially credible, not only in the High Court but, in
some case, in the Supreme Court also. Surely, all of them have been nominees of the

collegium system. Therefore, this system has not worked.

There is one issue I would like to flag here. At least, on two issues, our
Judiciary need to be appreciated. Why are people trusting them in spite of all these
weaknesses? The institution of PIL has been respected, though it has been abused

also. As the Supreme Court has said, it has become ‘paisa interest litigation’. But, in
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exposing many of the infirmities, in having a kind of a check on corruption, the
Judiciary has played a role and we need to respect the Judiciary for that because we
have to be very honest about ourselves. India of 2013 is not the India of 60s and
70s. Today, no politician can dare impose emergency in India regardless of foreign
majority. No politician can dare curb media and impose Press censorship. No
politician or Prime Minister can dare supersede Judges. That is the stability of India
and when we have this stability, we need to have a proper system which is

transparent, which is accountable.

Sir, let me raise one important issue, which the hon. LoP has indicated. We
need to respect the Judges. We need to respect their authority. We want the
Judiciary to control corruption of Executive and politicians, and politicians must
learn to respect that. But, the Judiciary also needs to understand certain clear dos
and don’ts. One day, I learnt to my dismay that the Delhi High Court, by an order,
had taken over the functioning of the Municipal Corporation of Delhi. They had
appointed a retired Commissioner. They made lawyers as penal Commissioners and
the argument given was that the Corporation was not functioning properly. I had an
occasion to address a seminar. I said, “Fine, then, don’t confine to Corporation
only.” You may recall, at that point in time, the Health Minister and the Director of
the All India Institute of Medical Sciences were having a big fight. If Right to Health
is a Fundamental Right, then appoint lawyers to run the All India Institute of
Medical Sciences. The planes are not flying on time. Appoint a team of lawyers to
oversee that flights are on time. Executive actions cannot be monitored by Judges.
How many monitoring committees, sub-committees, super committees the Judiciary,
all over the country, have taken upon themselves? In Gurgaon toll tax matter, I learnt
that the Punjab and Haryana High Court wasted two months’ time f& s7ia # toll
tax @ A €l rml Ultimately, they had to say that it was beyond their
capacity. Everything cannot be good. But, the Constitution has given an institutional
mechanism as to how those wrongs will be set right. And, if the Judiciary thinks that
we have to set right everything, I am sorry, that is not what the Constitution has

given. Sir, I have last two-three points and I will quickly conclude.

Ram Gopalji talked about accountability. We are also talking about
accountability. We, politicians, have been condemned and for good measures. Many

of our actions or inactions deserve to be condemned.
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But, Sir, let me say something today in favour of my community, to which I
belong. ..(Interruptions).. Here, I am talking as a Member of Parliament. Sir, we, who
are in politics, suffer accountability at how many processes. We win elections, we
lose elections. We have accountability in the Parliament. We have accountability in
the media. We have accountability in the courts; the courts can haul up for our
wrongs including having an investigation done under their monitoring. We suffer
accountability before the Election Commission. We suffer accountability before the
CAG, and, lastly, if we do not do well, after five years, we are defeated by the
people. There are seven, eight layers of accountability, yet it is talked about that we
are not accountable. Maybe, there is a scope for improvement. We, the politicians,
also need to understand it and I would like to quote a very eminent journalist of
India. I need not take his name here but what he told me was very moving. He said,
“Amidst all the chaos and confusion in India, it is the politician alone who keeps on
giving access to people, it is the Parliament, the biggest panchayat of India, which
raises the voice of people and leads to a self-correcting mechanism, which sustains
the very polity and democracy of India”. And, when democracy was not there
during Emergency, Sir, we have seen what has happened to India. Therefore, we,
who are in politics in this democratic republican governance, should not be so

uncomfortable when people raise these questions.
MR. DEPUTY CHAIRMAN: Please.

SHRI RAVI SHANKAR PRASAD: I am concluding, Sir. My last plea is, and, it
is the point from where the hon. Leader of the Opposition began. Sir, we send to a
Standing Committee even a smaller legislation. There have been recommendations by
the Law Commission, by many other Commissions. We are going to have a
Constitutional amendment of historic import, maybe for coming 50, 60 years. I would
suggest that in the shortest possible time, let the main Constitution Amendment and
the Bill go before the Standing Committee. Let us have the benefit of more
consultation of Bar Council, Bar Associations, jurists, retired Chief Justices, law
professors, people and media so that this Bill may get reinforced again and again.
Therefore, my plea would be to kindly ensure this. I would appeal to the hon. Law
Minister to ensure that this happens. It is not a matter of ego. I am sorry, I must
clarify what Satish ji said. We all want to support this Bill, whether it is Mr. Kapil
Sibal, Mr. Arun Jaitley or myself. When Mr. Jaitley brought the Bill, the Bill was sent

to the Standing Committee but the House got dissolved. Therefore, there is a need
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to consider that, and, I am sure, the Law Minister will consider it with an open mind,
and, lastly, Sir, I am really grateful to you for having given me time to speak. Thank

you.
MR. DEPUTY CHAIRMAN: Thank you. Now, Shri Praveen Rashtrapal.

SHRI PRAVEEN RASHTRAPAL: Mr. Deputy Chairman, Sir, I withdraw my

name in favour of next speaker from Congress Party.

MR. DEPUTY CHAIRMAN: Okay. Next is Mr. Shadi Lal Batra.
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6.00 p.m.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Thank you,
Batraji. Next speaker, Mr. H.K. Dua. I have to request you to keep it crisp and short

because of the time constraint.

SHRI H.K. DUA (Nominated): Madam Vice-Chairperson, I thank you for giving
me an opportunity to speak although I wish you had not minded the clock too
much. Nevertheless, Madam, kachehri is the last hope of the people. When other
institutions fail and often they fail, Parliament, Executive even media, the lower
judiciary fail the common man; he goes to the kachehri with some hope. I am afraid,
the court also has developed all the weaknesses which mark the decline of the other
institutions. Three crore cases are pending in the courts in the lower judiciary, High
Courts and the Supreme Court. These are not just cases. Actually, three crore
families are affected, that means, nearly 12 crore people are affected because of
delay in justice. There also must be crores of people waiting outside for justice who
do not go to the courts simply because they are not expecting fast justice. Or,
because it is also costly. They do not have resources even to seek justice. It is not
only the cases but the quality of justice is also important. Lately, the people are
feeling disappointed with the courts for the kind of quality of justice that has come
out. I will cite just a few notable cases the Jessica Lal case, the Priyadarshini Mattoo
case. They have disappointed the people. They were raked up only because the

media protested.

I cannot understand how a BMW car becomes a truck as the trial proceeds.
There can’t be greater travesty of justice. Six people killed by a BMW car, and the
culprits get away with very light punishment after the lawyers were able to prove
that it was not a BMW car, it was a truck. I don’t think these people or witnesses
were suffering from some kind of optical illusion that they can’t make out a
difference between a car and a truck. But that is what has happened during the trial.
In many cases, it is happening like that. Recently, a Supreme Court Chief Judge
retires, simply passes orders on the eve of his retirement and a new Chief Justice
takes over and reverses those orders. Now reversal often happens in the Courts, but
not after such a short duration. But the remarks of the now Chief Justice reversing
the predecessor’s orders were interesting: we are aware of the circumstances in

which those orders were passed. Now it is not the media reporting, it is the remark
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of a new Chief Justice on the orders passed by a Bench headed by the previous
Chief Justice. Now, which orders should the people believe? This is the kind of
quality of justice which shakes the faith of the people in the Court, which is the last
court of appeal. As the Leader of Opposition was saying, well, there is a finality
about what the Supreme Court decides and after that there is God who is the final
authority. If the peoples’ faith gets shaken in a major institution, a watchdog-like
court, I am afraid, they will be disappointed with the entire system. Like other
institutions, the judicial system needs reform, a serious reform from top to bottom,
and the reform must start from the top. The Collegium system is where the Judiciary
has acquired for itself the power to appoint judges, which is very rare in the world’s
judicial system. I still cannot understand and many cannot understand, as it has
been pointed out in the House earlier, the vocabulary; it is not the semantic
difference, there is a vast difference between concurrence and consultation. If
consultation is interpreted by the Court, there is self-interest of the Judiciary that
was involved. Certainly, the Judiciary was fed up with the Executive’s appointment
of the judges to the Court. But so far as the new Bill is concerned, I am glad the
Law Minister has changed his view he had held 20 years ago. Now he is on the
other side. But I am very happy he has developed second thoughts. And second
thoughts are also a fundamental right of the Law Minister, like it is of all of us. Now,
he has interpreted, correctly, that we need to evolve a system where the Executive
can’t interfere with the appointment of judges and get away, as well as the Judges
don’t appoint themselves. We cannot give the right to the Generals in the Army to
appoint their own colleagues at the top. He has to be appointed by the Executive.
Here is a system that is being evolved where a Judicial Appointments Commission is
being set up for appointment of judges to the Supreme Court and the High Courts.
There is the Executive, the Chief Justice, there are two eminent judges from outside
who will be selected by the Prime Minister and the Leader of the Opposition, etc.
Everybody here knows the provision in the Bill by now. This system can provide us
more independent-minded judges. This is an opportunity which needs to be utilized
for judicial reform, but the Law Minister’s Constitution Amendment Bill, which T will
support, has only one aspect of the reform i.e. appointment of judges which is very
important. I hope the Courts will take steps to reform the working of the High
Courts. The image of the High Courts is very, very bad in the States. The image of
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the lower Judiciary where touts are roaming around is worse. They are ready to do
anything you want them to do. Justice is often bought and sold by them. Reform of
lower Judiciary is urgently needed. I wish the Law Minister undertakes these reforms
fast. I will now draw the attention of the Law Minister and the House to another Bill.
A few months ago, I had brought a Private Members’ Constitution Amendment Bill,
which the entire House supported from each side of the House, every Party
supported and that was on the Removal provision of an errant judge. Even Shri Ram
Jethmalani supported that Bill although he said he is going to oppose the Law
Minister’s present Bill on the appointment of judges. I am very thankful to him for
supporting my Bill on the removal of corrupt judges. This House almost
unanimously approved of my Motion to remove Justice Soumitra Sen of the Kolkata
High Court from the Bench. And it was unanimous in supporting the motion for his
removal. Before the Motion could go to the Lok Sabha, Justice Sen resigned. Now
where does the impeachment or removal provision stand when any judge, who is
sought to be impeached by one House frustrates the entire removal process and
gets away simply by resigning? Justice P.D. Dhinakaran, who was waiting for being
impeached, judged the mood of Parliament and he also resigned. Now, since there
was a removal provision, the entire House supported my Bill and Mr. Sibal’s
predecessor had no option but to promise that the Government would bring an
official Bill forward on the Removal provision. I wish the new Law Minister could tell
us as to when he is going to live up to the governmental promise and bring a Bill
where the impeachment power of the President is translated into action. Sir, I
support the present Bill before the House irrespective of what he says. Thank you,

Madam Vice Chairperson.

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Now, Dr.

Bharatkumar Raut.
st T dFar Ay deH, 6 99 W B
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SHRI M. VENKAIAH NAIDU: Madam, the normal practice is that when we sit
up to 6 o’clock and, beyond that, the sense of the House is taken. If you want to
extend the time, then, I have no problem. But the House should agree to it. And that

will be for this Bill only.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): I would like to
take the sense of the House. If everyone agrees, we will extend the time and finish
this business today. Dr. Bharatkumar Raut, you may start now. But please remember

that you have a limited time.

DR. BHARATKUMAR RAUT (Maharashtra): Madam, I do remember that I
have a limited time. But I would like to remind you that all my predecessor speakers,
who are the front-benchers, had exceeded their time. However, I will not take a

minute more than what is required.

Madam, at the outset, let me welcome the Bill because it was long, long
overdue. Ever since I was a college-going student, I have been hearing repeatedly
that a Judicial Commission is supposed to come. But it never saw the light of day. I
thank Shri Kapil Sibal that, finally, he could bring the Bill before this House. Madam,
this Bill is very important because nowadays the picture is that there is a bout
between judiciary and legislature, between judiciary and bureaucracy and between
judiciary and judiciary. So, at some point, it should stop. Perhaps, this Bill relating to
judicial appointments will be a step forward towards that. It has been said by the
Leader of the Opposition, the hon. Minister and many other speakers that each
institution has its duties as well as limitations. When the Executive crosses their
limits, it is the Judiciary which controls and checks. When the Legislature crosses
its limits, it is the Judiciary which controls them. But when the Judiciary itself
crosses the limits, which, more often than not, they do, then, who is there to control
them? There is no mechanism in our Indian system which can control Judiciary. If
that is so, then, God save us because there will be a time when instead of
democracy there will be the Judiciary which will be ruling the nation. And that is
happening now. Judiciary is not only interpreting the law but it is also making the
law and executing it as well. The recent Judgement about the Legislators being
unseated, that is execution of law, which is what the Judiciary is doing. Anyway, I

do not want to get into that.

Madam, I would like to raise certain moot questions and then I will conclude.
One question is, if judiciary is an important function, then, why does the cream of
legal talent not get into the judiciary? Why is it that big lawyers, eminent lawyers,
successful lawyers and I would say, with a pinch of salt, honest lawyers, do not like

to enter judiciary? It is because to be called Mr. Justice is definitely more prestigious
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than to be called Mr. Counsel or Mr. Advocate. But they do not want to be judges
because of financial remuneration. I know a couple of cases, a barrister in
Maharshtra—who is no more, I don’t want to name him—was so named as judge of
Bombay High Court. Within a year-and-a-half, he resigned the post and went back
to legal practice. In a Press Conference he said, he was an Advocate-General before
that in Maharashtra. He said that the salary which he earned as judge was his daily
earning as a law practitioner. Sir, if we are paying such meagre salaries to judges,
then, how do you expect talent to come? Talent will not come. This is one aspect. If
a judge is found guilty, not in his judgment, but in corrupt practices, what types of
punishment do they undergo? Just now, Mr. Dua gave reference on impeachment
cases. Nothing happened. Why did they reach the stage of impeachment? It is
because they were near found to be guilty in the cases. Nothing happened to the
resigned people. That was all. In Maharashtra, senior lawyers would remember that
four senior judges of Mumbai High Court were found guilty of corrupt practices.
The media was agog with stories. That time television was not there, but media was
full of stories about those four judges. Out of the four judges, one retired during
this period and three resigned their posts. Once they resigned, everything was
covered up. Everything was covered up and there was no action taken against them.
I would like to ask the Law Minister what prevents the law from taking action
against the guilty judges. If a Minister resigns on the charges of corruption, still a
case goes on. If an MP resigns from his seat, the case goes on. If a bureaucrat
resigns from his post or retires from his post, still the case goes on. When a judge
resigns from his position, why should not the case of corruption continue? In the
Judicial Commission, if at all there is a Clause by which we say that a judge is also
a human being, then, he is a citizen and he should also abide by the law of the land.
If that does not happen, then, it is not going to keep the judiciary in order. A judge
in Maharashtra who was instrumental in unseating a Chief Minister of Maharashtra
took the job so seriously that on a rainy day he went to the slum areas when the
Chief Minister had ordered clearance of slums. He went to slum areas with an
umbrella in his hand. Photographs appeared in all newspapers and he stopped the
Government action against the slum dwellers. What happened later? Two weeks later,
there was a landslide and twenty people died in the same slum. Who was
responsible for it? Is it the Government, the municipal authorities or the judge who

prevented the slum clearance operation? Nothing happened to the judge! He was
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sitting quietly in his Malabar Hill residence. What happens to them? My last point,
Madam is, stop giving the olive branch of post-retirement jobs to the judges
because, as LoP has mentioned, that affects their in-service duties also. So, there
could be an enactment by which you should say that a judge after retirement for
five years should not take any Government, semi-Government assignment because
anyway they go as consultant in private institutions, in private business houses.
Beyond that, they want to go on to Commissions. Many retired judges, though they

go on to various commissions right from Information Commissioner to whatever...

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): Please

conclude.
DR. BHARATKUMAR RAUT: I am completing, Madam.

In that case, I think, this Constitutional amendment is a must. I am happy that
it has been brought in. Though it is too late, but it has come. I am happy about it.

There is a Bill that also provides for ‘dos’ and ‘donts’ of the Commission.

My suggestion is: Let the Judicial Appointments Commission Bill go to the

Standing Committee. The rest of the business we should pass today. Thank you.
SHRI RAM JETHMALANI: Madam, thank you; better late than never.

Sir, I wish to make two preliminary suggestions. If there is an assurance that
the Constitution (Amendment) Bill as well as the subsidiary Bill will both be referred
to a Select Committee of Parliament, I do not propose to address this House at all.
But, I do not consider it suitable or proper that only the second Bill should be

referred to a Select Committee. Both should be sent. And, I will give my reasons.

Sir, the second suggestion that I have to make is this. My main contention,
which T am going to make, is that the Constitution (Amendment) Bill is wholly
unconstitutional and, if passed, it will undoubtedly be set aside by the Supreme
Court, because it interferes with a basic feature of the Constitution. Such
amendments of the Constitution are outside the jurisdiction of this House. The
amendment process prescribed by the Constitution requires 2/3rd majority and so on
and so forth. That applies only to those amendments of the Constitution which do

not touch what are called the basic features of the Constitution as understood in the
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Kesavananda Bharati case. This Constitutional amendment, certainly, interferes with
a basic feature of the Indian Constitution and it will not be sustained ever. But, if it
is said that even if you pass it, it will not be brought into force until a Reference is
made to the Supreme Court and the Supreme Court answers the question of the
validity of this Constitution amendment in the affirmative. If that is done, I, again,
need not speak. But, Sir, since I don’t expect both these reasonable suggestions to

be accepted, I intend to speak and speak my mind.
Sir, first of all,
AN HON. MEMBER: 1t is not ‘Sir’; it is ‘Madam.’

THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): If you don’t

mind.
SHRI RAM JETHMALANI: We address our female Judges as ‘My Lord.’
DR. NAJMA A. HEPTULLA (Madhya Pradesh): Don’t call her ‘my lady.’
SHRI RAM JETHMALANI: I could, with some justification; but, I won’t.

Sir, at my age of ninety, I know that I am, today, living in the departure

lounge of an airport waiting for the divine flight to be called.

SOME HON. MEMBERS: No, no. We want that divine flight be delayed,
indefinitely.

SHRI RAM JETHMALANTI: 1t is lucky that the flight is delayed for sometime.

But, I can assure this House that I have no political ambitions of any kind.

Kapil is my great friend and is one of the Ministers in the Government whose
work as the Law Minister I keep supervising and I am happy the manner in which he
conducts his Ministry. But, Sir, I must declare today that my conscience,
understanding and my duty towards the people of this country, which I regard as
my paramount obligation, do not permit me to submit to this kind of legislation. Both
the Bills, according to me are evil. The evil, first of all, consists in the misleading
Statement of Objects and Reasons. You ought to have said with complete honesty
that what you are trying to demolish is the Collegium System, which seems to be the
object, and which is apparent to anyone. Some of the persons who have spoken
have spoken on the assumption that that is the purpose of this particular piece of

legislation.
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Sir, the first point that I propose to make is that the 1993 judgment of Nine
Judges is a judgment based upon the discovery of the basic feature of the
Constitution, and upon devising a system to sustain that basic feature. Madam,
I have myself appeared in that litigation and I claim that I had a tremendous
contribution to make to the success of that judgment. In a sense, I claim to be the
founder of the Collegium System. But that does not mean that I am an unmixed
admirer of the Collegium System. The Collegium System has, doubtless, some faults.
But the Collegium System came into existence on the basis of one main argument.
That one main argument that we advance, and advance with great vigour and force,
is that there is one article of the Constitution, article 50 of the Constitution, which is
the shortest article in the Constitution, consisting of only one sentence. That article
says that the Government shall strive to keep the Judiciary separate from the

Executive.

Sir, we argued before the Supreme Court that this article does not mean that
Judges and Ministers should not socially meet. This does not mean that they should
live in separate towns, or that they should not live even in adjoining bungalows.
The purpose of this article is to ensure that in the appointment of Judges, the
Executive has no role to play, except the advisory role. In other words, the doctrine
of primacy of the Executive in the appointment process was irksome to us because
the whole nation of India has been the victim of the Judges appointed in the earlier
system. I have been a refugee from my own country during the Emergency. Why
was it? It was because four Supreme Court Judges—I am not talking of the fifth who
earned the New York Times praise that the Indian nation will have to build a
monument to his memory; I am talking of the other four who-disgraced the
Judiciary, disgraced the Supreme Court and were parties to the destruction of Indian
democracy and the demolition and the debasement of the whole Constitution of
India. Sir, of which system were they the product? They were the product of that
system which, in 1981, was ultimately supported by the Gupta Judgment but, after
some time, there were people, intellectuals, who spoke up that this system would not
work; the system requires change. Sir, the Indian democracy has been saved not by
intellectuals; Indian democracy at its most crucial hour has been saved by the poor

illiterates of this country.



Government [5 SEPT., 2013] Bills 133

"R & SR H T SEdfed & em v,

St oA oo e, 9 aEl e

That is the tragedy of our country.

That is the tragedy of our country. Sir, the intellectuals of this country have

continuously failed, and I regret to say that they are failing even today.

Sir, when ultimately the realization dawned on the Bar of this country, it is the
Bar of this country, which went to the Supreme Court and said that the present
system must go. The present system is a system in which the Executive has the
greatest influence in the appointment process. It has the primacy, said the 1981
judgement. And we said; please discover the basic feature of India’s Constitution,
according to the Keshvanand Bharti Case. The nine judges sat; they heard
arguments, and that I am proud of the fact that I made that argument that the
separation of the Judiciary from the Executive means under the 50th Article of the
Constitution that the Judiciary, under no circumstances, depends for its appointment
on the will and the prerogative and the primacy of the Executive. The Supreme Court
upheld it, and overruled the original judgment of 1981, the Gupta Judgment, and the
nine judges delivered a judgment, which I want this House to know that the
Collegium may be the creation of the Judiciary, it is the creation of judicial
interpretation, again, of the Constitution, but whatever be the faults of the
Collegium, the Collegium today represents some system which is consistent with the
basic features of the Constitution, namely, the supremacy of the Judiciary and its

freedom from any influence of the Executive in the appointment process.
MR. DEPUTY CHAIRMAN: Now, please conclude.

SHRI RAM JETHMALANI: What, Sir? ...(Interruptions)... Sir, I am very sorry
that this is not done. Everybody has exceeded his time, and I am the lone speaker in

this House. ...(Interruptions)...
SHRI T. K. RANGARAIJAN: Sir, allow him to continue. ...(Interruptions)...

SHRI KIRANMAY NANDA (Uttar Pradesh): Sir, he should be allowed.

...(Interruptions)...

SHRI RAM JETHMALANI: Sir, I am speaking for those who are not

irrevocably committed to voting for this amendment. There are some people who
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must have kept their minds still open. I am appealing to those minds today only.
Those who are irrevocably committed are committed to the destruction of Indian

democracy.

Sir, the key passage in the judgment of the Supreme Court of 1993 is the
passage which I wish to share with the House. The question of primacy to the
opinion of the Chief Justice of India in the matters of appointment and transfer and
their justifiability should be considered in the context of the independence of the
Judiciary as a part of the basic structure of the Constitution to secure the rule of law
essential for preservation of the democratic system. The broad scheme of separation
of powers adopted in the Constitution together with the Directive Principles of
separation of the Judiciary from the Executive, even at the lowest strata, provides
some insight to the true meaning of the relevant provisions of the Constitution
relating to the composition of the Judiciary. The construction of these provisions
must accord with these fundamental concepts in the Constitutional scheme to
preserve the vitality and promote the growth of the essential of retaining the

Constitution as a vibrant organism”.

Sir, the Constitution cannot survive, human freedom cannot survive, citizens’
human rights cannot survive, no development can take place unless, of course, the
judges are independent first of the Executive power because don’t forget that every
citizen has a grievance against the corrupt members of the Executive, or, errant
bureaucracy, public officers misusing power, indulging in corruption, making wrong
and illegal orders. The citizen goes to the court, knocks the door of the court and
says, “Please give me a mandamus against this corrupt official, against this corrupt
Minister”. And, Sir, the judges are supposed to decide upon the claims of the
poorest who go to the Supreme Court... ... (Interruptions)... ... and to the judges. It
may be, and I am conscious... ... (Interruptions)... Sir, this is not a laughing matter.

Please listen, and then decide for yourself. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please. ...(Interruptions).. Order, please.

...(Interruptions)...

SHRI RAM JETHMALANI: Sir, first of all, let me say this now that the whole

judgement of nine Judges is based upon this principle that in the appointment
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process, the Executive can never have primacy. This is principle number one. It has
now become the basic feature of India’s Constitution. My grievance today against
this Constitution (Amendment) Bill is that you are slowly, slowly now creating a new
method by which ultimately you will revert to the system which existed prior to 1993.
In other words, the same system would produce those four Judges who destroyed
the Indian democracy, human rights and freedom. Sir, kindly see, why. The
Constitution Amendment looks very innocent. All that it says is that we shall have
a new article 124(a) in the Constitution and article 124(a) merely says that there shall
be a Judicial Appointments Commission. It lays down that the Judicial Appointments
Commission will have these functions. It leaves at that. But, kindly see that after the
first sentence, every thing is left to a Parliamentary will. After saying that there will
be a Judicial Appointments Commission, every thing will be left, according to the
second part of 124(a), to a parliamentary legislation which is capable of being
removed if the ruling party has one Member majority in both Houses of Parliament.
Not only that, I understand that Parliament is not likely to do it, but it can do it and
by a majority of one in both Houses, you can demolish the whole thing and

substitute it with a Judicial Commission which will consist of only the Law Minister.
MR. DEPUTY CHAIRMAN: You have taken double the time. Please finish.

SHRI RAM JETHMALANI: So, Sir, my first objection is that this Bill is a Bill
which is intended to deal with the basic structure of the Constitution and, therefore,
this Bill is void. (Time-bell rings) Second, if a Constitutional Amendment is not good
enough for this purpose, surely, an ordinary piece of legislation cannot do it, which
ordinary piece of legislation can be removed only by a majority of one in each
House. It can be removed like the 30th July Food Security Ordinance and you can
pass an Ordinance on that day and say that the whole Act is repealed and now the
system will be that Judges will be appointed for the next six months by only the Law
Minister of India. If there was Mr. Kapil Sibal, ...(Interruptions)... If Mr. Kapil Sibal
becomes the Law Minister for ever, Sir, I will allow this Bill to go. (Time-bell rings)
But I am not prepared to accept it for the future Law Ministers. ...(Interruptions)...
Sir, let me take two more minutes and tell all those Members that this Bill is not
intended to ensure the judicial character. This Bill has nothing to do with the
improvement of the judicial character. So long as the Judges are also human, there

will be some Judges who will go wrong, who may go wrong. But a great Bar can
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control them. Let me give you one illustration in my own life. Sir, having appeared in
a case in the Supreme Court, a judgement was delivered—I do not wish to name the
Judges— which I could not sleep with. I said, my God, how can two Judges of the
Supreme Court say so? One of the decisions of that Court was that police can beat
up a person to get the truth out of him which is an offence under the Indian Penal
Code. I said that it may be the Supreme Court but I will make all sacrifice, I am
prepared to face the law of contempt, but this must be exposed. I wrote an article in
which I said that these two Judges deserve to be impeached for intellectual

deficiency.

And, I sent that article first to those two Judges in the hope that they will
take some contempt action against me. But they realized that what Jethmalani was
saying was right. They kept quiet. (Time-bell rings) I say ...(Interruptions)... a copy
of the judgement to every Judge of the Supreme Court, including the Chief Justice.
Nothing happened. ...(Interruptions)... No action was taken. ...(Interruptions)... Then,
I published it in the Asian Age, but no action was taken. That is the kind of
intellectual that is required in this country to speak the truth. And, the Bill, which
you want to refer to the Select Committee, which you are willing to, is a thoroughly
useless ...(Interruptions)... A simple Bill passed by the Parliament can never take

away ...(Interruptions)... the crux of the Constitution, the core of the Constitution.
MR. DEPUTY CHAIRMAN: Okay. Thank you. ...(Interruptions)...

SHRI RAM JETHMALANTI: Sir, I hope, people will avoid this kind of a
tragedy in the life of this country. You are today digging the grave of the
Constitution of India and the freedom of this country. ...(Interruptions)... That’s all I

wished to say. ...(Interruptions)...
MR. DEPUTY CHAIRMAN: Thank you very much. Now, the hon. Minister.

SHRI KAPIL SIBAL: Mr. Deputy Chairman, Sir, I, first of all, want to extend
my gratitude to all the distinguished Members of this House who have participated
in this debate, especially the Leader of the Opposition who has, in principle, fully
supported both, the contents of the Constitutional Amendment and its purpose. Very
distinguished Members have made very eloquent speeches in this House and

because this discussion has been going on for too long, I will cut short my
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comments and would just make some clarifications to set the record straight. I also
thank Mr. Jethmalani for his impassioned plea, this evening. I know that he was also
one of our counsel at that time when we argued this matter. The real problem with
that Advocates on Record Association’s judgement is that the appointment process
of a Judge is considered to be a part of the basic feature of the Constitution
because it impacts on the independence of the Judiciary. Now, the appointment of a
Judge is an Executive act. The independence of the Judiciary applies only to judicial
acts. And, this is the heart of the problem. The very assumption of that judgement
was wrong because the appointment process has nothing to do with what the
Judges say in the course of their judgements. Judges must have complete
independence when they are deciding a particular case. But Judges cannot, invoking
the principle of independence of the Judiciary, decide who should be appointed and
who should not be appointed as a Judge. That’s the problem with the case. And,
that answers what my very senior and good friend Jethmalani mentioned just now.
Secondly, a lot of debates have gone on in this House on the power of Judicial
Review. This is a very limited Constitutional Amendment. It has nothing to do with
the Judicial Review. What are we doing? There was a process under the
Constitution, which stood the time of day till 1993. The power was with the
Executive. That, through a process of judicial interpretation, has been changed. The
power has been taken away from the Executive. And, the Judiciary, through a
process of interpretation, has said, “We have the power to appoint Judges”. All we
are doing today is to set the clock right. We don’t want to go back to the prior 1993
position. We want a participative process with the Judiciary to make sure that the
right kind of people are appointed to the higher Judiciary of this country, which is
the Supreme Court of India and the High Courts. That’s all. What powers the
Judiciary has in terms of the Judicial Review is not our concern today. We will
discuss that on another day whether the extent of power that they have exercised is
beyond the scope of their constitutional rights. That’s not the debate today. We will
have that debate on some other day. But, at the moment, we are only talking about
an appointment process. So, I don’t see why we have to talk about all these other
things. Secondly, my very learned colleague, Mr. Jaitley, mentioned that the Judiciary
has started asserting itself because of the Collegium system. And, that happened
ever since 1993. We have seen these acts of assertion of the Judiciary over a period

of time. They have expanded their right of judicial review because of the 1993
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judgement. Well, quite frankly, the greatest act of assertion was the 1993 judgement
itself where they re-wrote the Constitution. There was no collegium system at that
time. The collegium system came much later. The reason why they asserted
themselves in 1993 was because they believed that the process of how judges were
being appointed by the Executive was not consistent with the highest standards of
appointment that were expected of the Executive when they made those
appointments. The Leader of the Opposition mentioned that from 1950, through the
60’s the system worked very well. The system worked very well even though the
power was with the Executive. So, there was nothing wrong with the provisions of
the Constitution; there was something wrong with us that having that power with
the Executive, we did not exercise that power in the manner and in accordance with
the standards expected of us, maybe, after the 70’s and in the 80’s. Whatever system
you put in place today will also be subject to the same frailties. Why? Because it
will all depend on the men who exercise that power. The Constitution worked well till
the late 60’s. Why? Because the men who exercised that power exercised it with
responsibility. It did not work in the 70’s and 80’s, because the men who exercised
power did not act responsibly. It did not work after 1993, because those members of
the Judiciary who exercised that power have not exercised it responsibly. And, it
may not work after 2013 even if we have the change in the Constitution, because we
may still have men in power who may still not exercise this power responsibly. The
problem, Sir, is not with the Constitution, the problem is with us. We need to make
sure that the right people are in the right place to do the right thing.
...(Interruptions).. That is the heart of the problem, Sir. It is not a question of us
changing our wisdom over the years. It is a question of us realising, as we evolve,
that we need to improve the system. This is yet one attempt in the hope that the
system will improve. I cannot offer a dream or a panacea but I can only tell you that
we in Government intend to improve the system and I think this House must speak
in one voice. The message to the outside world will be that we are here not to
interfere in the independence of the Judiciary, but to participate with the Judiciary to
have a better tomorrow. ...(Interruptions).. Therefore, I beseech the Leader of the
Opposition it is not the time to seek an adjournment here. You criticize the courts for

seeking adjournments from time to time and for trials not taking place for years. We
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have, for 20 long years, tried to correct the system. At the end of the 20 years,
please don’t seek another adjournment. Because you will be then doing exactly what
you castigate courts do on a daily basis. There has been some talk about a fear that
we are trying to push this Constitutional Amendment and there will be a legislative
hiatus because the other Bill will not be passed. I make a firm assurance in this
House that once the Constitutional (Amendment) Bill is passed in this House and in
the Lok Sabha, under Article 368 of the Constitution, it has to go to all the States for
their consent. Unless half the States consent, it cannot become a law. Then, it has to
be sent by the Government, after half the States’ consent, to the President of India
for his assent. I make an assurance on the floor of this House that I will not send
those papers to the President of India till the composition of the Judicial
Commission and the Bill relating to that is passed. ...(Interruptions).. Therefore, there
is no question of any hiatus and there is no issue that can arise in that regard. I do
believe that this will happen much earlier. Why? Because ratification by the States is

going to take six months or eight months.

By that time, as you have indicated already that the Standing Committee shall
give its Report within one month, the House will meet in the Winter Session and we

will pass that Bill and both will be done coterminus.
SHRI M. VENKAIAH NAIDU: Then, what is the hurry?

SHRI KAPIL SIBAL: There is no hurry at all. We don’t want to waste another
six months, and things may change in between. History has a way of changing that
neither you nor I can predict. As the Leader of the Opposition mentioned, ‘who
knows, there may be a dissolution of Parliament.” Well, they have been hoping for
that for the last five years, and I wish him well, because I want him to continue to
be the Leader of the Opposition, at least, till the end of 2013, and even afterwards.
Why not?

Sir, the point that I am making is, the time has come for us to act
collectively. We have seen the sense of the House. We have actually noticed that
the will of the House is to actually get this done and send a message to the outside
world. I want those on the other side to be equal participants so that the message

outside is, ‘we are together and we shall win.” Thank you very much.

MR. DEPUTY CHAIRMAN: I shall now ...
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SHRI ARUN JAITLEY: Sir, as we had said in the course of the debate, my
Party has always been fully supportive of the idea of a National Judicial Commission
and along with some of the Left parties, we have been in the forefront for the last
two decades advocating it. While being fully committed to it, we do believe that this
is a Bill of extraordinary importance. We are switching over a system, and when we
switch over from one system to the other, it is extremely important that all
stakeholders also participate in the parliamentary process. Now that participation of
the stakeholders is a well-established mechanism of Standing Committees. In
Standing Committees, you will have Bar Associations, Bar Councils, former Judges,
litigants, everybody heard. We may exactly come to the same conclusion; we may
come to some different conclusion. We may come to some improvement. We may
even go to the extent of accepting a suggestion which has been only made by one
solitary Member, Mr. Jethmalani, that the composition itself should be reflected in
the Constitution, and not by an ordinary legislation. Now, these are all options
which are open to a Standing Committee when they hear all stakeholders because to
hear people and then improve is a part of a parliamentary process. And all that we
are suggesting is, you have a Standing Committee, a Member of the Ruling Party
chairs it, please have the Standing Committee get into motion. Today, you don’t
have a Standing Committee Report on the Constitution Amendment; you don’t have
a Standing Committee Report on the Bill itself. The two are intrinsically linked.
Speaking for myself, I have repeatedly said, I am in favour of both. My Party, with
or without some amendments, may be in favour of both. But why are we denying
ourselves the privilege of a procedure which Parliament has set up for the last two
decades where all stakeholders are to be heard? The Minister made this entire
argument. The Minister says, ‘I give you a personal assurance that this will not be
sent to the President.” Now, kindly appreciate, we are today in September, 2013. The
Standing Committee ordinarily should discuss it and come up with the Report before
the Winter Session. Since he is very confident that we will continue to be in the
Opposition and he will continue to be in power, God bless him, I feel sorry for this
country if that were to continue to happen. But that apart, assuming the Winter
Session doesn’t clear the Bill, we go by his scheme; we pass the Constitution
Amendment. The Bill is not ready by the Winter Session and thereafter we go into

an election.

Let Mr. Sibal not be so sure that he will still be the Law Minister, that this
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assurance will hold valid for future parliaments. You will then have a situation, and
I am reaffirming it without fear of any serious contradiction, where you would have
amended the Constitution of India. The Constitution of India says, ‘in consultation
with the Chief Justice of India’. We would have taken away that power, but not
created the alternative mechanism of a commission which is to be created by a
Legislature. As a responsible body, Parliament should not legislate in a manner
which is capable of creating a possible constitutional hiatus, where you repeal the
existing body and you don’t create the alternative set-up. All we are saying is, the
requirement of a proper and effective legislation is to do it simultaneously. Do it
simultaneously; do it in November. You have two months for the Standing
Committee to function. So, do it simultaneously. As far as we are concerned, we are
going to cooperate in the passage of both. You are a neo-convert to this idea; we
have been traditional supporters of this idea. And, therefore, whatever suggestions
come, even if they come from solitary exceptions, let the Standing Committee
consider them. Why must the Government say that today is the day when I must
take away this power? We are committed to this whole concept of a National Judicial
Commission. We are saying so. So, the Minister’s words, “take my assurance” even
though State Assemblies will clear it, even though Parliament will clear it, the
Executive withholds the consent of Parliament. Sir, constitutional amendments are
not dealt with in this manner. Therefore, my respectful request once again would
be—to use his words, I would beseech him, since he has beseeched us—do both of
these simultaneously. That would be responsible constitutional conduct by this
House. Don’t do it in a piecemeal manner, which is capable of creating a
constitutional hiatus. Maybe, the Standing Committee come to a conclusion that
Mr. Jethmalani’s suggestion that if you have to make an amendment, with or without
alteration in the character of the collegium, put the collegium itself and its
composition in the Constitution, is correct; Members may feel it that way. Why

should we deprive ourselves of that great opportunity?

Therefore, we are not saying, wait till the cows come home. You have to wait
only till the next Session, and I am sure, with your level of confidence, you will be

here till the next Session of Parliament to make this amendment.

SHRI KAPIL SIBAL: Sir, I thank the Leader of the Opposition for his

intervention and I would like to clarify some of the points that he has raised.

Let us deal with the last point first. Let us assume for a moment that we pass
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this Bill, it is ratified by the States and the other Bill does not get passed. That is
the scenario that you painted before us. Well, as you know, after the constitutional
amendment is ratified by the States, it has to come back to the Government. The
Government has to send it to the President for his assent. It does not automatically
become law. I would like to read article 368 of the Constitution. Article 368 of the
Constitution is quite clear on this and there should be no misgivings. It says, “The
amendment shall also require to be ratified by the legislatures of not less than one-
half of the States by Resolution to that effect passed by those legislatures before
the bill-making provision for such amendment is presented to the President for

assent.”

That presentation has to be done by us. And I am giving an assurance, not
as the Law Minister, but as the Government. My assurance is that of the
Government; it is the Government’s assurance, that that Bill will not be presented till

the other Bill is passed.
M W e P (SWES): W, 89 dRR @l B ... (dEE)

SHRI KAPIL SIBAL: Just one second....(Interruptions) Please, do not

interfere. I did not interfere. ...(Interruptions)...

oft ST PR S, Wi o Afswl L.(=aem)

ot Syl wrew) S, emu dfsyl L (Fqem) ey SfeTl .. (=aem) Let
the Minister finish.

SHRI KAPIL SIBAL: Therefore, with the greatest respect to the hon. Leader
of the Opposition, there will be no constitutional hiatus. Even the President is aware
of the Constitutional provision. The President is quite experienced, as far as the
Constitution is concerned. There is no way that any assent can be given to this Bill
till the composition of the Judicial Commission is taken forward. So, this particular
objection of his is a red herring because he has always said that this Bill should be
passed in the terms that he wanted it to pass. We have had a discussion amongst
the political parties. This has been placed before all political parties. No such

suggestion ever came. It was agreed in the Business.....
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SHRI RAVI SHANKAR PRASAD: Sir, I conveyed to the Minister this

morning...
SHIR KAPIL SIBAL: No, this morning, I know because...

SHRI RAVI SHANKAR PRASAD: Please, the Minister should not make a

statement which is wrong. I have conveyed to him.

SHRI KAPIL SIBAL: In the Business Advisory Committee, we all were there.
You said that the Constitutional Amendment will be passed and the other should

be...(Interruptions)... This is all that I have to say.

SHRI M. VENKAIAH NAIDU: There seems to be a hidden agenda.
Otherwise, there is no meaning of this rushing through. We cannot be a party to
this. We don’t want to be a party to this. ...(Interruptions)... The message will go
that the politicians are rushing through. That message is going and it is not
acceptable to us at all. There seems to be some hidden agenda. We cannot be a

party to this hidden agenda.
MR. DEPUTY CHAIRMAN: Let me make one point clear.
SHRI RAVI SHANKAR PRASAD: Sir, we are walking out.
(At this stage, some hon. Members left the Chamber)

SHRI DEVENDER GOUD T. (Andhra Pradesh): Sir, we are also walking out
because we do not want to be a party to this. Our Party, TDP, clearly states that this

should be sent to the Standing Committee.
(At this stage, some hon. Members left the Chamber)

MR. DEPUTY CHAIRMAN: No, please...(Interruptions)... When they walk
out, don’t say anything. Walking out is an instrument of Opposition that they are
using. Don’t create problem. Now, please, Mr. Ram Jethmalani, don’t stand in the

passage.

Is the Minister of Parliamentary Affairs going to say anything? However,
I would like to make the position clear that if a Bill is to be sent to the Standing
Comnmittee, it is the prerogative of the Chairman. It is the Chairman who has to take
that decision. Now, the Chairman has not referred it to the Standing Committee

because in the BAC, there was a discussion and on the basis of that consensus in
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the BAC, the Chairman did not refer it to the Standing Committee. Now, the Bill has
already been moved here. Since it is already moved, unless the mover withdraws it,

we have to dispose of the Bill. So, I am proceeding with this.
SHRI RAM JETHMALANI:*

MR. DEPUTY CHAIRMAN: No, you can’t say that. That is expunged. That is

an indirect aspersion on the Chairman. So, that is expunged.

I shall now put the motion for consideration of the House. The question

is:

That the Bill further to amend the Constitution of India, be taken into

consideration.
The House divided.
MR. DEPUTY CHAIRMAN: Ayes: 132
Noes: 0
Ayes - 132

Abraham, Shri Joy
Achuthan, Shri M. P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Ali, Shri Sabir

Anand Sharma, Shri
Ansari, Shri Ali Anwar
Antony, Shri A. K.

Arjunan, Shri K. R.

* Expugned as ordered by the Chair.
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Ashk Ali Tak, Shri
Ashwani Kumar, Shri

Azad, Shri Ghulam Nabi
Bachchan, Smt. Jaya
Baghel, Prof. S. P. Singh
Baidya, Smt. Jharna Das
Baishya, Shri Birendra Prasad
Balaganga, Shri N.
Balagopal, Shri K. N.
Balmuchu, Dr. Pradeep Kumar
Bandyopadhyay, Shri D.
Batra, Shri Shadi Lal
Behera, Shri Shashi Bhusan
Bhattacharya, Shri P.

Bora, Shri Pankaj

Budania, Shri Narendra
Chatterjee, Shri Prasanta
Chaturvedi, Shri Satyavrat
Chiranjeevi, Dr. K.
Chowdhury, Smt. Renuka
Daimary, Shri Biswajit
Dalwai, Shri Husain

Darda, Shri Vijay Jawaharlal

Deora, Shri Murli
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Dua, Shri H. K.
Dwivedi, Shri Janardan
Fernandes, Shri Oscar
Ghosh, Shri Kunal Kumar
Gill, Dr. M. S.
Gupta, Shri Prem Chand
Gupta, Shri Vivek
Haque, Shri Md. Nadimul
Hashmi, Shri Parvez
Jain, Shri Ishwarlal Shankarlal
Jinnah, Shri A.A.
Jugul Kishore, Shri
Kalita, Shri Bhubaneswar
Kanimozhi, Smt.
Kannan, Shri P.
Karan Singh, Dr.
Karimpuri, Shri Avtar Singh
Kashyap, Shri Narendra Kumar
Keishing, Shri Rishang
Khabri, Shri Brijlal
Khan, Shri Mohd. Ali
Khuntia, Shri Rama Chandra

Kidwai, Smt. Mohsina
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Kshatriya, Prof. Alka Balram
Kujur, Shri Santiuse
Mahendra Prasad, Dr.
Mahra, Shri Mahendra Singh
Maitreyan, Dr. V.

Masood, Shri Rasheed
Miri, Prof. Mrinal

Misra, Shri Satish

Mukut Mithi, Shri
Mungekar, Dr. Bhalchandra
Naik, Shri Shantaram
Nanda, Shri Kiranmay
Nandi Yellaiah, Shri
Narayanan, Shri C. P.
Natarajan, Smt. Jayanthi
Natchiappan, Dr. E. M. Sudarsana
O Brien, Shri Derek

Pande, Shri Avinash
Parasaran, Shri K.

Parida, Shri Baishnab

Patel, Shri Ahmed

Pathak, Shri Brajesh

Patil, Smt. Rajani

Raja, Shri D.
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Rajeeve, Shri P.
Ram Prakash, Dr.
Ramalingam, Dr. K.P.
Rangarajan, Shri T.K.
Rao, Dr. K.V.P. Ramachandra
Rao, Shri V. Hanumantha
Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen
Rathinavel, Shri T.
Ratna Bai, Smt. T.
Reddy, Dr. T. Subbarami
Reddy, Shri Palvai Govardhan
Roy, Shri Mukul
Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi
Sahani, Dr. Anil Kumar
Sahu, Shri Dhiraj Prasad
Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sanjiv Kumar, Shri
Seelam, Shri Jesudasu
Seema, Dr. T.N.

Selvaganapathi, Shri T.M.
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Sen, Shri Tapan Kumar
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Dr. Kanwar Deep
Singh, Shri Amar

Singh, Shri Arvind Kumar
Singh, Shri Bashistha Narain
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[Mr. Deputy Chairman]
Vora, Shri Motilal
Waghmare, Dr. Janardhan
Yadav, Prof. Ram Gopal
Yadav, Shri Darshan Singh
Yadav, Shri Ram Kripal
Noes - 0

The motion was carried by a majority of the total membership
of the House and by a majority of not less than two-thirds

of the Members present and voting

MR. DEPUTY CHAIRMAN: Now, I shall take up clause-by-clause

consideration of the Bill. The question is:
That clause 2 stand part of the Bill.
The House divided
MR. DEPUTY CHAIRMAN: Ayes: 132
Noes: 0
Ayes - 132
Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Ali, Shri Sabir
Anand Sharma, Shri
Ansari, Shri Ali Anwar

Antony, Shri A.K.
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[Mr. Deputy Chairman]
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Vora, Shri Motilal
Waghmare, Dr. Janardhan
Yadav, Prof. Ram Gopal
Yadav, Shri Darshan Singh
Yadav, Shri Ram Kripal
Noes - 0

The motion was carried by a majority of the total membership of the House and

by a majority of not less than two-thirds of the Members present and voting.
Clause 2 was added to the Bill.

MR. DEPUTY CHAIRMAN: Now, I shall take up Clause 3. In Clause 3, there
is one Amendment (No. 1) by Shri K.N. Balagopal. Do you want to move the

Amendment?

SHRI K.N. BALAGOPAL : Sir, I want to say one thing. While making the
Judicial Appointments Commission, there should be specific provision about the
criteria for selection. Some guidelines also should be there. I am saying that the
manner and guidelines of selection should be there in the Judicial Appointments
Commission Bill. And, since this is the enabling Act, it should be here. Otherwise,
rule-making is the prerogative of the Executive. Executive will decide that these are

the qualifications for appointment of judges.

MR. DEPUTY CHAIRMAN: Okay, okay. The Minister can react. He

understood. ..(Interruptions)..

SHRI K.N. BALAGOPAL: And tomorrow with the rules they can manage. So,
it should be assured through the Bill itself. That is my point, Sir.

SHRI KAPIL SIBAL: Through you, Sir, I want to tell the distinguished
Member of the House that that is already provided for in the Bill. In fact, the

regulations in the Bill suggest the procedure for short listing candidates, the manner
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in which the appointments are to take place; the short listing of those candidates
will all be set up in the regulations and the regulations are going to be placed in
Parliament. So, these are not rules. The regulations will be placed in the Parliament.

Then only will the procedure move further.

MR. DEPUTY CHAIRMAN: So, Mr. Balagopal, are you moving the

amendment?
SHRI K.N. BALAGOPAL : No, Sir, I am not moving.
MR. DEPUTY CHAIRMAN: I shall now put clause 3 to vote. The question is:
That clause 3 stand part of the Bill.

The House divided

MR. DEPUTY CHAIRMAN: Ayes: 132
Noes: 0
Ayes - 132

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Ali, Shri Sabir

Anand Sharma, Shri
Ansari, Shri Ali Anwar
Antony, Shri A.K.
Arjunan, Shri K. R.
Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Azad, Shri Ghulam Nabi

Bachchan, Smt. Jaya
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Mahra, Shri Mahendra Singh



160 Government [RAJYA SABHA] Bills

[Mr. Deputy Chairman]
Maitreyan, Dr. V.
Masood, Shri Rasheed
Miri, Prof. Mrinal
Misra, Shri Satish
Mukut Mithi, Shri
Mungekar, Dr. Bhalchandra
Naik, Shri Shantaram
Nanda, Shri Kiranmay
Nandi Yellaiah, Shri
Narayanan, Shri C.P.
Natarajan, Smt. Jayanthi
Natchiappan, Dr. E.M. Sudarsana
O Brien, Shri Derek
Pande, Shri Avinash
Parasaran, Shri K.
Parida, Shri Baishnab
Patel, Shri Ahmed
Pathak, Shri Brajesh
Patil, Smt. Rajani
Raja, Shri D.
Rajeeve, Shri P.
Ram Prakash, Dr.

Ramalingam, Dr. K.P.
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Noes - 0
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MR. DEPUTY CHAIRMAN: Now, we shall take up clauses 4 to 6. The

question is:

That clauses 4 to 6 stand part of the Bill.

The House divided.

MR. DEPUTY CHAIRMAN:

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Ali, Shri Sabir

Anand Sharma, Shri
Ansari, Shri Ali Anwar
Antony, Shri A.K.
Arjunan, Shri K. R.
Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Azad, Shri Ghulam Nabi
Bachchan, Smt. Jaya
Baghel, Prof. S.P. Singh

Baidya, Smt. Jharna Das

Ayes: 132
Noes: 0

Ayes - 132
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166 Government [RAJYA SABHA] Bills
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The motion was carried by a majority of the total membership of the House and

by a majority of not less than two-thirds of the Members present and voting.

Clauses 4 to 6 were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, we shall take up clause 1, the Enacting

Formula and the Title. The question is:

That clause 1, the Enacting Formula and the Title stand part of the Bill.

The

MR. DEPUTY CHAIRMAN:

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Ali, Shri Sabir

Anand Sharma, Shri
Ansari, Shri Ali Anwar
Antony, Shri A.K.
Arjunan, Shri K. R.
Ashk Ali Tak, Shri
Ashwani Kumar, Shri
Ayes - 132

Azad, Shri Ghulam Nabi

Bachchan, Smt. Jaya

House divided.

Ayes: 132
Noes: 0

Ayes - 132
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Noes - 0

The motion was carried by a majority of the total membership of the House and

by a majority of not less than two-thirds of the Members present and voting.
Clause 1, the Enacting Formula and the Title were added to the Bill.

MR. DEPUTY CHAIRMAN: Now, the Minister to move that the Bill be
passed.
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SHRI KAPIL SIBAL: Sir, I move:

That

the Bill be passed.

The House divided.

MR. DEPUTY CHAIRMAN:

Abraham, Shri Joy
Achuthan, Shri M.P.
Adeeb, Shri Mohammed
Agrawal, Shri Naresh
Ali, Shri Sabir
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Baishya, Shri Birendra Prasad
Balaganga, Shri N.
Balagopal, Shri K.N.

Balmuchu, Dr. Pradeep Kumar

Ayes: 132
Noes: 0

Ayes - 132
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Mukut Mithi, Shri

Mungekar, Dr. Bhalchandra
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Naik, Shri Shantaram
Nanda, Shri Kiranmay
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Narayanan, Shri C.P.
Natarajan, Smt. Jayanthi
Natchiappan, Dr. E.M. Sudarsana
O Brien, Shri Derek
Pande, Shri Avinash
Parasaran, Shri K.
Parida, Shri Baishnab
Patel, Shri Ahmed
Pathak, Shri Brajesh
Patil, Smt. Rajani
Raja, Shri D.
Rajeeve, Shri P.
Ram Prakash, Dr.
Ramalingam, Dr. K.P.
Rangarajan, Shri T.K.
Rao, Dr. K.V.P. Ramachandra
Rao, Shri V. Hanumantha
Rapolu, Shri Ananda Bhaskar
Rashtrapal, Shri Praveen

Rathinavel, Shri T.
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Reddy, Dr. T. Subbarami
Reddy, Shri Palvai Govardhan
Roy, Shri Mukul

Roy, Shri Sukhendu Sekhar
Sadho, Dr. Vijaylaxmi

Sahani, Dr. Anil Kumar
Sahu, Shri Dhiraj Prasad
Saini, Shri Rajpal Singh
Saleem, Chaudhary Munavver
Sanjiv Kumar, Shri

Seelam, Shri Jesudasu
Seema, Dr. T.N.
Selvaganapathi, Shri T.M.
Sen, Shri Tapan Kumar
Sharma, Shri Satish

Shukla, Shri Rajeev

Singh, Dr. Kanwar Deep
Singh, Shri Amar

Singh, Shri Arvind Kumar
Singh, Shri Bashistha Narain
Singh, Shri Birender

Singh, Shri Ishwar

Singh, Shri N. K.
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Singh, Shri Ramchandra Prasad
Singh, Shri Veer
Singhvi, Dr. Abhishek Manu
Soni, Smt. Ambika
Soz, Prof. Saif-ud-Din
Stanley, Smt. Vasanthi
Syiem, Smt. Wansuk
Tariq Anwar, Shri
Thakur, Dr. C.P.
Thangavelu, Shri S.
Tiwari, Shri Alok
Trivedi, Dr. Yogendra P.
Tyagi, Shri K.C.
Vasan, Shri GK.
Vora, Shri Motilal
Waghmare, Dr. Janardhan
Yadav, Prof. Ram Gopal
Yadav, Shri Darshan Singh
Yadav, Shri Ram Kripal

Noes - 0

The motion was carried by a majority of the total membership of the House and

by a majority of not less than two-thirds of the Members present and voting.

SHRI D. RAJA: Now, Sir, please adjourn the House for the day.

...(Interruptions)... Take the sense of the House.
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SHRI P. RAJEEVE (Kerala): Sir, the next Bill should be introduced and sent to

the Standing Committee.

MR. DEPUTY CHAIRMAN: Now, let us take up the next Bill.
..(Interruptions).. Would you like to introduce the Bill? ..(Interruptions).. Hon.

Members, please be seated.

SHRI SATISH CHANDRA MISRA: Sir, what happens to the Judicial

Appointments Commission Bill?..(Interruptions)..

SHRI KAPIL SIBAL: Sir, that goes to the Standing Committee.

..(Interruptions)..

MR. DEPUTY CHAIRMAN: Okay. ..(Interruptions).. So, the position is that
the Judicial Appointments Commission Bill goes to the Standing Committee.
..(Interruptions).. Yes, hon. Chairman is referring that Bill to the Standing Committee.
Now, which is the next Bill? ..(Interruptions).. Now, let us take up the Representation
of the People (Second Amendment and Validation) Bill, 2013. Shri Kapil Sibal to

move. ..(Interruptions)...

Representation of the people (Second amendment and Validation) Bill, 2013-
Under Consideration

THE MINISTER OF COMMUNICATIONS AND INFORMATION
TECHNOLOGY AND THE MINISTER OF LAW AND JUSTICE (SHRI KAPIL SIBAL):

Sir, I move:
That the Representation of the People Act, 1951 be taken into consideration.

Sir, this Bill has a very limited scope and the issue has arisen because of a
recent judgement of the Supreme Court in which the Supreme Court has stated that
by virtue of Article 102 of the Constitution of India, the Parliament does not have
the legislative competence to have enacted section 8(4) of the Representation of the

People Act.

Let me come to the circumstances under which this arose before the Supreme
Court. There was a Public Interest Litigation in which the issue raised was that there
are many Members of Parliament who have a criminal background, trials against

whom are pending, or, even where there is a conviction, after they are convicted,
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they continue to be Members of the House. In that context, the Supreme Court ruled
that the issue of criminalization of politics is something that needs to be dealt with,
and, in a sense, Sir, I believe that we in Parliament have not really addressed this

issue very seriously.

Sir, what does section 8 of the Act state? I will briefly tell the distinguished
Members of this House that section 8 says that a person shall stand disqualified if
he is convicted of the offences set out in section 8(1), 8(2) and 8(3). The source of
that is Article 102 of the Constitution. Article 102 of the Constitution says that
Parliament may, by law, disqualify a person. That particular law is the Representation
of the People Act, and, under this law, section 8 deals with the persons convicted
for certain offences which are criminal in nature. For example, section 8(1) talks
about offences under the Foreign Exchange Regulation Act, the Narcotic Drugs and
Psychotropic Substances Act, Contravention of the Provisions of the Religious
Institutions (Prevention of Misuse) Act, offence of promoting enmity. And, then,
section 8(2) talks about persons convicted for the contravention of any law
providing for the prevention of hoarding or profiteering, and, then, section 8(3) deals
talks about persons convicted of any offence and sentenced to imprisonment for not
less than two years [other than any offence referred to in sub-section (1) or sub-

section (2)] shall be disqualified from the date of such conviction. (Interruptions)

MR. DEPUTY CHAIRMAN: Hon. Members standing in the passage, please.

..(Interruptions).. Order in the House, please.

SHRI KAPIL SIBAL: By virtue of the Constitution, if you have been
convicted for an offence, you automatically lose your Membership of the House.
There were situations in which a conviction took place but the person had to file an
appeal. Now, if the disqualification is co-terminus with the conviction, then, there is
no point filing an appeal because he loses the membership of the House

automatically. Therefore, it is with that wisdom that section 8(4) was enacted.

Section 8(4) stipulates that if the convicted person file an appeal within a
certain period of time, in three months’ time, then till the final decision in the case,
he will continue to be a Member of the House despite the fact that he has incurred

a disqualification under sections 8(1), 8(2) and 8(3) of the Representation of the
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People Act, 1951. In other words, it saves Members of Parliament from
disqualification merely by filing an appeal. Now that appeal may be heard or may not
be heard. If it is not heard in five years, the person who stands convicted continues
to be a Member of the House for five years. The Supreme Court thought that this
was not something that was salutary; this is not something that should happen that
persons convicted continue to be Members of the House. Therefore, the Supreme
Court stated that because under sections 8(1), 8(2) and 8(3), there is an automatic
disqualification, Parliament does not have the power under section 8(4) to stay the
disqualification merely by the Member filing an appeal, because the disqualification
occurs pursuant to an Act by Parliament itself. How can that be stayed by
Parliament itself? That was the conundrum that the Supreme Court faced. At the
same time, the Supreme Court also said that if the individual gets a stay of
conviction then it is okay. Then this disqualification will not operate from the time

he gets a stay of conviction.

Sir, many distinguished Members of this House who have fought elections
know that many a time elections are challenged on grounds of corrupt practice
under section 123 of the Representation of the People Act. Many a time elections
are also set aside on grounds of corrupt practice and one of the grounds is bribery
for example. When the individual, who is disqualified on account of bribery, goes for
appeal in the Supreme Court, the Supreme Court passes a usual order. And the usual
order is that the Member of Parliament or the Member of State Legislative Assembly,
as the case may be, shall continue to be a Member of the House either of the
Legislative Assembly or of the Parliament, but he should not be entitled to vote and
he should not be entitled to draw salary and allowances. This is the usual order
passed by the Supreme Court. In other words, his disqualification remains and he is
not entitled to the full rights, as a Member, of voting and of salary and allowances.
All that he can do is participate in the proceedings of the House. So, we thought
that it would be better if we amend section 4 to bring it in conformity with the usual
order passed by the Supreme Court in cases of this nature when the appeal is filed
by a Member of Parliament or of the Legislative Assembly whose election has been
set aside on grounds of corrupt practice. So what we have done in this amendment
is that we have incorporated the substance of the usual order in the amendment
itself in section 8(4), so that we also don’t fall foul of the judgement of the Supreme

Court. The disqualification continues. The Member shall not vote. The Member shall
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not be entitled to draw salary and allowances but while the conviction is on and
while his appeal is pending, he shall be entitled to participate in the proceedings of
the House. I think that meets with the requirement of the Supreme Court. In fact, we
had actually sought review of this judgement from the Supreme Court on the ground
that the power to legislate by Parliament emanates from Articles 246 and 248 of the
Constitution and does not emanate from Article 102. The Supreme Court rejected
that review but having looked at the amendment observed—that is not part of their
order and that is reported in many newspapers today—that the amendment
proposed in Parliament seems to be consistent with its order. Therefore, Sir, I
commend this Amendment Bill for the consideration of the distinguished Members

of this House.
The question was proposed.

MR. DEPUTY CHAIRMAN: Shri Rangasayee Ramakrishna. We only have one

hour, so be brief. ...(Interruptions)... It is only one hour for this Bill.

SHRI M. VENKAIAH NAIDU (Karnataka): What is this Bill? Why one hour,
Sir, do it in five minutes? Then, dispose of every thing. Such an important
consequential Bill, after the Supreme Court has rejected the review, you just want to

pass it within one hour because simply the Government wants it.

MR. DEPUTY CHAIRMAN: BAC allotted one hour. It is not the Chair. BAC

allotted one hour, not me.

SHRI RAVI SHANKAR PRASAD (Bihar): BAC is subject to this House. You
know that. I need not tell you. What Venkaiahji has said and what other hon. friends
have said, this Bill being of some importance, let there be a large debate. If every Bill
has to be passed in a hurried manner ..(Interruptions)... Yesterday, the Supreme
Court rejected the review, we have something to say. Now here is a case, after
amendments have this Bill in ten minutes, no discussion and then pass it in five
minutes. I think, take a view of the House, thereby we also owe something to the

people of the country. That is what we are saying. ..(Interruptions)..



Government [5 SEPT,, 2013] Bills 185

SOME HON. MEMBERS: Please take up this Bill tomorrow. ..(Interruptions)...

MR. DEPUTY CHAIRMAN: I have heard all of you. I want to bring to your
notice two things. Number one, in the List of Business, this Bill is listed as the
second one. Number two, the BAC has decided to pass it. BAC has allotted one
hour. ..(Interruptions).. 1 agree that the House is supreme. I don’t deny it. It is a fact.

..(Interruptions)...

st UBTT SaSHY (FERTE): WX, Gl o &g g &, ST SHd dol Hl |

oft T WA (SR UIYN): SUFYMURT S, SAB! dA B ol | THDI bal B,
AT WEME A g1 'MW | Ul UH fdd ue § M v, gwfeg e fd| ew
P A AUBT b [ g Bl T g, sy A @l fd sal Sieal d fewhw
Ad BVl TEAI Aded § f6 fdex dvH € B 2| ST w1 Adeld ge? I
9gd gWice fd ¥, 39 UhUs e W fEwheE Een wl

SOME HON. MEMBERS: Please take it up tomorrow.

MR. DEPUTY CHAIRMAN: Where is the Parliamentary Affairs Minister?

..(Interruptions)... He should react.

DR. NAJMA A. HEPTULLA (Madhya Pradesh): Mr. Deputy Chairman, Sir, the
Business Advisory Committee has taken a decision. But the BAC can’t take a
decision that we should sit beyond certain hours. If the House decides, we do not

want to sit, we don’t have to sit. The House is supreme, not the BAC.

MR. DEPUTY CHAIRMAN: Let me hear the Government’s view. What you
have said has a point. The House has to decide to sit beyond certain hours. I

accept that. Let me hear the Government’s view.

SHRI M. VENKAIAH NAIDU: We have accepted that Bill. Please be fair.

Normally the House sits up to 6 o’clock.

MR. DEPUTY CHAIRMAN: If the Parliamentary Affairs Minister is not there,

some other Minister can react. ..(Interruptions)..
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MR. DEPUTY CHAIRMAN: Okay, 259.
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it Suwwmafer gAY, now the hon. Minister, Shri Kapil Sibal has raised an
important point. After this Bill is passed by the House, it has to go to the other

House.
DR. V. MAITREYAN (Tamil Nadu): We are sitting on Saturday.

MR. DEPUTY CHAIRMAN: Mr. Minister, the demand from this section is that
this Bill may be taken up tomorrow. For extension..(Interruptions)... Nobody from

this side, Sir.
oft araR T TR 9W AN BE g § ..(au).

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY
AFFAIRS AND THE MINISTER OF STATE IN THE MINISTRY OF PLANNING
(SHRI RAJEEV SHUKLA): If Members do not want to take up this Bill today at 7.30
p.m., then; there is another Bill which can be passed in one minute because there is

a consensus on it.

St AN SEETT: R 9w H OHEWE Bl HEl A 8l 8, AU IAH el 9@
g, oMl | @ foar €1 89 @Ed € 6 fd w g ¥e=l gl (@Eum).

sft weiier o fsm (SR UQE): Suwumfy o, ugd S9dl 89 dIRIT)
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MR. DEPUTY CHAIRMAN: That is Mr. Chidambaram’s Bill.

THE MINISTER OF FINANCE (SHRI P. CHIDAMBARAM): Sir, this has been
discussed with the Leader of the Opposition. This is not the Bill Shri Agrawal is
referring to. This Bill is only to add to the present qualification a Judge of the
Supreme Court, a Chief Justice of a High Court, we are adding Judge of a High
Court. That Bill has been passed in the Lok Sabha. Everybody has agreed. This can

be passed. It will take one minute. Let us pass this Bill.

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY): As the Finance
Minister says, this is a procedural Bill because for appointment to the Securities
Appellate Tribunal, the qualification which was there, people were not available for
that. So they have to relax the qualification. We have no difficulty because this does
not require any serious discussion. But the other Bill, the Representation of the

People Bill, that is a serious issue...(Interruptions)...

SHRI P. CHIDAMBARAM: The other Bill you are talking about is

...(Interruptions)...

SHRI ARUN JAITLEY: The other Bill requires a serious discussion. As far as

this Bill on SEBI is concerned, there is no difficulty.

MR. DEPUTY CHAIRMAN: Therefore, as per the consensus in the House,

the Bill moved by Shri Kapil Sibal will be taken up tomorrow.
SHRI KAPIL SIBAL: That should be the first item.

MR. DEPUTY CHAIRMAN: The next one is the Securities and Exchange
Board of India (Amendment) Bill, 2013. There is consensus on this Bill. So we are

going to pass this Bill without discussion. Yes Mr. Minister.
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THE SECURITEIS AND EXCHANGE BOARD OF INDIA (AMENDMENT)
BILL, 2013

THE MINISTER OF FINANCE (SHRI P. CHIDAMBARAM): Sir, I beg to

move:

That the Bill further to amend the Securities and Exchange
Board of India Act, 1992 as passed by Lok Sabha, be taken into

consideration.

As 1 said, Sir, the Act as it stands today, provides that for the post of
Chairman, only a retired or sitting Judge of the Supreme Court or a retired or sitting
Chief Justice of the High Court is eligible. The post fell vacant about one-and-a-half
years ago. Since then my predecessor, the previous Law Minister, the Present Law
Minister and I have approached the Chief Justice of India several times to find a
judge who fits the qualification. After several attempts, they said there was no judge
who is willing and who fits the qualification. Therefore, the Supreme Court
suggested why don’t you add to the qualification a judge of the High Court.
Therefore, after consulting the Chief Justice of India, we have now brought this
Amendment to add, the original qualifications remain, as a third qualification we are
adding a judge of the High Court. Now fortunately, after the Ordinance was
promulgated, because the post was vacant, I could not keep the post vacant for so
long, therefore, an Ordinance was promulgated, the Selection Committee met under a
Judge of the Supreme Court. They have selected a Judge, Justice Devdhar, a very
fine Judge. He has also assumed the office. Therefore, it is important that the
Ordinance be replaced by the Bill. The Bill has been passed by the Lok Sabha. I

request the House to pass this Bill.

The question was proposed.

MR. DEPUTY CHAIRMAN: The question is:

That the Bill further to amend the Securities and Exchange Board of

India Act, 1992 as passed by Lok Sabha, be taken into consideration.
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The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now take up clause-by-clause

consideration of the Bill.
Clauses 2 and 3 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI P. CHIDAMBARAM: Sir, I move:
That the Bill be passed.
The question was put and the motion was adopted.
MR. DEPUTY CHAIRMAN: Message from Lok Sabha ...(Interruptions)...

SHRI PRASANTA CHATTERJEE (West Bengal): Sir, the discussion on price

rise may be taken up tomorrow.

SHRI RAVI SHANKAR PRASAD (Bihar): Sir, the discussion on price rise may

be taken up tomorrow.

MESSAGE FROM LOK SABHA
The Appropriation (No. 4) Bill, 2013.

SECRETARY-GENERAL: Sir, I have to report to the House the following

message received from the Lok Sabha, signed by the Secretary-General of the Lok
Sabha:—

“In accordance with the provisions of rule 96 of the Rules of Procedure
and Conduct of Business in Lok Sabha, I am directed to enclose the
Appropriation (No. 4) Bill, 2013, as passed by Lok Sabha at its sitting
held on the 5th September, 2013.
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2. The Speaker has certified that this Bill is a Money Bill within the

meaning of article 110 of the Constitution of India.”

Sir, I lay a copy of the Bill on the Table of the House.

SPECIAL MENTIONS - (contd.)

Demand to give approval for setting up of a central university at hetampur in

Bhojpur district of Bihar

#ft R PR RiIe (SR WY SU9WHfG #eled, fBR &1 WINgR  SiHue
daftte wu ¥ o fuwsr e 1 WNYR B WY gRR, ARI, BWRI, 9EM,
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Demand to give reasonable amount of salary to the Imam of Masjid-e-Taj
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Demand to amend the rules pertaining to cut off date for registration
of names in electoral rolls

sft wRafre ywafie AR ([oRTE:)  Sexviia Sudwiems wEIigdn, el H
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T Transliteration in Urdu script.



Special [5 SEP, 2013] Mentions 193

P AT 19 W IR B A I§ 9 W BNl 2 [P BAR HAQKS b USHHRUT
B ufpar e & Hayd ASRI b1 BAT BRI 21 A AT AUA R & B
TSR0 @ Fe-lh-gc B 1 SHa’l TF 9 &Rd gY SS9 g MY Td A &
I 18 qY B A P UK BRA Al G AfGdl T FHIIY A A A e

Y|

it e oo (SRTES): "Elewr, § WI #l s9 Uy Sool W 9WE Rl
gl
3t gENaT @WeME ®uTell  (ToRT): Aeigdl, § Wi Pl 39 fRIY S ¥

qEE HRAl g

3t I UBIRT ARR RORYM): eI, d W B 39 RV Seowm A 9wWE

PR g

3t TSN AR SHR (YoRT): "eledl, d W B 39 I Seold W ARE

FRAT g |

3t IR HSERM (FUIlcH): HERd, § Wi B 39 fRY Swiw 9§ 99E

FRar g

st . d g seAR oRuE): "Eear, § W Bl 39 9y Seom § AWg

PR g

Demand for proper evaluation of the implementation of welfare schemes in

Tribal areas of Andhra Pradesh

SHRIMATI T. RATNA BAI (Andha Pradesh): Sir, as the House may be well
aware, the Government is implementing various schemes and welfare measures and
lakhs of crores of rupees are being released for public purposes. Not only me, but

the entire august House too will appreciate the flagship schemes.

I hail from tribal community and know the pulse of tribals. I realized the
problems faced by tribals during my extensive tours in Andhra Pradesh. It seems
that due to lack of sufficient staff and transparency, the desired fruits are not

reaching the households of tribals in respect of most of the schemes. There is an
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acute shortage of staff in Horticulture Department. No engineers and other requisite
staff have been posted to execute the works properly. For instance, not even a
Panchayat Secretary was posted in the East Godavari district, A.P. No Revenue
Secretary is posted and such situation has been obstructing the smooth functioning
of works despite the release of funds. Funds have been released for schemes like
livestock, MGNREGS, IAP, National Highways, Anganwadi Centres, Mid-day Meals,
PHCs, etc. One veterinary doctor is posted for seven mandals in the East Godavari
district. In PHCs, there are no adequate doctors, compounders and nursing staff.
Road connectivity under Integrated Action Plan (IAP) has granted thousands of
crores of rupees but there is no staff. Planning Commission of SC/ST Wing should
interfere to assess and monitor the works on a quarterly basis. Vigilance Officers
should be appointed to evaluate the works with 3rd party constitutionally in case of
each and every work executed in tribal areas to maintain transparency and quality of
work. ITDAs must be headed by officers belonging to IAS cadre only and the role
of CAG should also be enhanced.

I would like to point out that not only in Andhra Pradesh but all over the
country the situation remains the same. Such situation will hinder the progress of
our country, particularly in tribal areas due to delay in posting of adequate staff in
all Government posts. The Government should adopt a policy covering the entire
country, particularly tribal areas, to ensure that the staff is posted immediately as

and when vacancy arises.

Therefore, in view of the above factual circumstances, I request the hon.
Prime Minister, through the Chair, to kindly intervene in the matter and give
necessary instructions to the concerned departments/officials, not only at the
Central level but also the State level to properly evaluate the implementation of each
scheme thoroughly and, if need be, even through 3rd party evaluation so that
justice is done to tribals while availing the schemes and credibility of the

Government will also, in this way, be enhanced.

Thank you.
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Demand to take steps for promotion of Tamil language in
schools and offices in North India and declare it the second

official language of the country

SHRI TARUN VIJAY (Uttarakhand): It is the arrogance and the feeling of a
self-styled supremacy of some of my fellows in the North that we have not been
able to fathom the real glory and importance of one of our greatest languages -
Tamil. Its glory and influence can be felt seven seas across, on the waves and

caressing the highest peaks of the classical influence, since ages and in all times.

We have seen a great poet Subramanya Bharati, who wore the north Indian
turban and became an immortal icon of national unity and cultural renaissance. But
have we ever tried to give the high position, status and honour to the language that
it deserves and that has become the vehicle of a new Indian renaissance and

cultural change?

I demand, recognising the greatness of Tamil language, let a new and
ambitious scheme be started to propagate Tamil in all North Indian schools, colleges
and Government offices specially and in the rest of India too providing special
scholarships, salary benefits and official promotions to those who learn Tamil and
began working in this great language and establish National Tamil Chairs in all
central universities. I also demand to declare Tamil a second official national

language of India. Thank you.
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DR. V. MAITREYAN (Tamil Nadu): Madam, I strongly associate with the

Special Mention made by my friend, Shri Tarun Vijay.
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THE VICE-CHAIRMAN (SHRIMATI RENUKA CHOWDHURY): The House is

adjourned to meet at 11.00 a.m. tomorrow.

The House then adjourned at forty-nine minutes past seven of the clock till

eleven of the clock on Friday, the 6th September, 2013.



