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RAJYA SABHA
Thursday, the 29th December, 2011/8th Pausa, 1933 (Saka)

The House met at eleven of the clock,
MR. CHAIRMAN in the Chair.

STATEMENT BY MINISTER CORRECTING ANSWER TO QUESTION

MR. CHAIRMAN: There is a statement by Minister correcting the reply
given to a question. Shri Namo Narain Meena.

THE MINISTER OF STATE IN THE MINISTRY OF FINANCE (SHRI NAMO NARAIN
MEENA): Sir, 1 lay on the Table, a copy (in English and Hindi) of the
Statement correcting the reply to Unstarred Question 2197 given in the
Rajya Sabha on the 13th December, 2011, regarding “Rise in NPAs of
SBI.”

SHRI S.S. AHLUWALIA (Jharkhand): Sir, | have just a small
submission to make. Why the corrections to replies given by the
Ministers are coming so late? The point is, whenever questions are
asked by the hon. Members, replies are prepared by the entire
Government machinery. And, after sometime, the Ministers come before

the House and say there is a correction in reply. Why?
MR. CHAIRMAN: Error is human.

SHRI S.S. AHLUWALIA: Sir, error is not human. When the Government
is saying that it is working on e-governance, how the human error

comes in? And, how long will it go on, Sir?

MR. CHAIRMAN: Mr. Ahluwalia, you have made your point.

PAPERS LAID ON THE TABLE
1. Notifications of the Ministry of Health and Family Welfare

11. Report and Accounts (2010-11) of various Company Board and related
papers

THE MINISTER OF STATE IN THE MINISTRY OF HEALTH AND FAMILY WELFARE



(SHRI S. GANDHISELVAN): Sir, 1 lay on the Table-

I. (i) A copy each (in English and Hindi) of the following
Notifications of the Ministry of Health and Family

Welfare, under Section 31 of the Jawaharlal Institute of



O]

Post-Graduate Medical Education and Research, Puducherry
Act, 2008, along with delay statement:—

[Placed in Library. See No. L.T. 6155/15/11]

(1) No. 296, dated the 6th November, 2010, publishing
the Jawaharlal Institute of Post-Graduate Medical
Education and Research (Amendment) Regulations,
2010.

[Placed in Library. See No. L.T. 6094/15/11]

(2) S.0. 493 (E), dated the 8th March, 2011, notifying
the appointment to the post of Director, Jawaharlal
Institute of Post-Graduate Medical Education and
Research, Puducherry.

[Placed in Library. See No. L.T. 6095/15/11]

(3) F. No. JIP/DDA/2011, dated the 3rd March, 2011,
publishing the Jawaharlal Institute of Post-Graduate
Medical Education and Research (Amendment)
Regulation, 2011.

[Placed in Library. See No. L.T. 6094/15/11]

A copy each (in English and Hindi) of the following
papers, under
sub-section (1) of Section 619A of the Companies Act,
1956:—

(a) Annual Report and Accounts of the HLL Lifecare
Limited, Thiruvananthapuram, for the year 2010-11,
together with the Auditor’s Report on the Accounts
and the comments of the Comptroller and the Auditor
General of India thereon.

(b) Review by Government on the working of the above
Company .

[Placed in Library. See No. L.T. 6106/15/11]

(ii) A copy each (in English and Hindi) of the following

papers:—

(a) Annual Report and Accounts of the National Board of
Examinations, New Delhi, for the vyear 2010-11,
together with the Auditor’s Report on the Accounts.

(b) Review by Government on the working of the above



(b

Board.
[Placed in Library. See No. L.T. 6093/15/11]

(a) Forty-first Annual Report and Accounts of the
Mahatma Gandhi Institute of Medical Sciences,
Sevagram, Wardha, for the year 2010-11, together
with the Auditor’s Report on the Accounts.

Review by Government on the working of the above
Institute.

[Placed in Library. See No. L.T. 6092/15/11]



Report and Accounts (2010-11) of ESIC, New Delhi and related papers

THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI MALLIKARJUN KHARGE):
Sir, | lay on the Table, a copy each (in English and Hindi) of the

following papers:—

(a) Annual Report of the Employees” State Insurance Corporation
(ESIC), New Delhi, for the year 2010-11.

(b) Annual Accounts of the Employees” State Insurance Corporation
(ESIC), New Delhi, for the year 2010-11, and the Audit Report
thereon.

[Placed in Library. See No. L.T. 6096/11/15]

Report and Accounts (2010-11) of the NHAI, New Delhi and
related papers

THE MINISTER OF ROAD TRANSPORT AND HIGHWAYS (SHRI C.P. JOSHI): Sir,
I lay on the Table, under Section 24 of the National Highways
Authority of India Act, 1988, a copy (in English and Hindi) of the
Annual Report and Accounts of the National Highways Authority of India
(NHAD), New Delhi, for the year 2010-11, together with the Auditor’s
Report on the Accounts.

[Placed in Library. See No. L.T. 6057/15/11]

Report and Accounts (2010-11) of the CWC, New Delhi and
related papers

THE MINISTER OF STATE OF THE MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION (PROF. K.V. THOMAS): Sir, 1 lay on the Table,
under sub-section (11) of Section 31 of the Warehousing Corporation
Act, 1962, a copy each (in English and Hindi) of the following

papers:—

(a) Fifty-fourth Annual Report and Accounts of the Central
Warehousing Corporation (CWC), New Delhi, for the year 2010-
11, together with the Auditor’s Report on the Accounts and the
comments of the Comptroller and Auditor General of India
thereon.

(b) Review by Government on the working of the above Corporation.
[Placed in Library. See No. L.T. 6097/15/11]

Report and Accounts (2010-11) of various Institute and



Universities and related papers

THE MINISTER OF STATE IN THE MINISTRY OF HUMAN RESOURCES
DEVELOPMENT (SHRIMATI D. PURANDESWARI): Sir, 1 lay on the Table—

I. A copy each (in English and Hindi) of the following papers,
under sub-section (4) of Section 23 of the Institutes of
Technology Act, 1961:—



(a) Annual Accounts of the Indian Institute of Technology,
Guwahati, for the year 2010-11, and the Audit Report thereon.

(b) Statement by Government accepting the above Report.
[Placed in Library. See No. L.T. 6079/15/11]

(i) A copy each (in English and Hindi) of the following
papers, under sub-
section (3) of Section 34 of the Indira Gandhi National
Tribal University Act, 2007:—

(a) Annual Report of the Indira Gandhi National Tribal
University, Amarkantak, Madhya Pradesh, for the year
2010-11.

(b) Review by Government on the working of the above
University.

[Placed in Library. See No. L.T. 6100/15/11]

(ii) A copy each (in English and Hindi) of the following

papers:—

(a) Annual Accounts of the Manipur University, Imphal,
for the year 2009-10 and the Audit Report thereon,
under subsection (4) of Section 34 of the Manipur
University Act, 2005.

(b) Statement giving reasons for the delay in laying the
papers mentioned at (a) above.

[Placed in Library. See No. L.T. 6077/15/11]

Report and Accounts (2010-11) of various Corporations and
Institute and related papers

THE MINISTER OF STATE IN THE MINISTRY OF URBAN DEVELOPMENT (SHRI
SAUGATA RAY): Sir, I lay on the Table:—

A copy each (in English and Hindi) of the following papers,
under sub-section (1) of Section 619A of the Companies Act,
1956:—

(i) (@) Third Annual Report and Accounts of the Kolkata
Metro Rail Corporation Limited (KMRCL), Kolkata, for
the year 2010-11, together with the Auditor’s Report
on the Accounts and the comments of the Comptroller
and Auditor General of India thereon.
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Review by Government on the working of the above
Corporation.

[Placed in Library. See No. L.T. 6102/15/11]

Sixteenth Annual Report and Accounts of the Delhi
Metro Rail Corporation Limited (DMRC), New Delhi,
for the year 2010-11, together with the Auditor’s
Report on the Accounts and the comments of the
Comptroller and Auditor General of India thereon.



(b) Review by Government on the working of the above
Corporation.

[Placed in Library. See No. L.T. 6103/15/11]
Il1. A copy each (in English and Hindi) of the following papers:—

(a) Annual Report and Accounts of the National Institute of
Urban Affairs (NIUA), New Delhi, for the year 2010-11,
together with the Auditor’s Report on the Accounts.

(b) Statement by Government accepting the above Report.
[Placed in Library. See No. L.T. 6101/15/11]
Report and Accounts (2010-11) of CPRI, Bangalore and related papers

THE MINISTER OF STATE [IN THE MINISTRY OF POWER (SHRI K.C.
VENUGOPAL): Sir, I lay on the Table, a copy each (in English and
Hindi) of the following papers:—

(a) Annual Report and Accounts of the Central Power Research
Institute
(CPRI), Bangalore, for the year 2010-11, together with the

Auditor’s Report on the Accounts.
(b) Review by Government on the working of the above Institute.

[Placed in Library. See No. L.T. 6104/15/11]

REPORTS OF THE DEPARTMENT-RELATED PARLIAMENTARY
STANDING COMMITTEE ON ENERGY

SHRI V._P. SINGH BADNORE (Rajasthan): Sir, I lay on the Table, a
copy each (in English and Hindi) of the Tfollowing Reports of the
Department-related Parliamentary Standing Committee on Energy (2011-
12):—

(i) Twenty-fourth Report of the Department-related Parliamentary
Standing
Committee on Energy on Action Taken by the Government on the
Recommendations of the Committee contained in the Eighteenth
Report (Fifteenth Lok Sabha) on Demands for Grants of the
Ministry of New and Renewable Energy, for the year 2011-12;

and



(ii) Twenty-fifth Report of the Department-related Parliamentary
Standing Committee on Energy on Action Taken by the Government
on the Recommendations of the Committee contained in the
Nineteenth Report (Fifteenth Lok Sabha) on Demands for Grants
of the Ministry of Power, for the year 2011-12.
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STATEMENT OF DEPARTMENT-RELATED PARLIAMENTARY STANDING
COMMITTEE ON SOCIAL JUSTICE AND EMPOWERMENT

SHR1 AVTAR SINGH KARIMPURI (Uttar Pradesh): Sir, 1 lay on the
Table, a copy (in English and Hindi) of the Statement of the
Department-related Parliamentary Standing Committee on Social Justice
and Empowerment on Action Taken by the Government on the
recommendations contained in Chapter-1 and final replies in respect of
recommendations contained in Chapter-V of the Ninth Report of the
Department-related Parliamentary Standing Committee on Social Justice
and Empowerment (2009-10) (Fifteenth Lok Sabha) on Action Taken by
Government on the recommendations contained in First Report (Fifteenth
Lok Sabha) of the Department-related Parliamentary Standing Committee on
Social Justice and Empowerment (2009-10) on Demands for Grants, 2009-10 of

the Ministry of Social Justice and Empowerment.

STATEMENT BY THE MINISTER

Status of implementation of recommendations contained in the
Thirteenth
Report of the Department-related Parliamentary Standing Committee

on Chemicals and Fertilizers

T R AT A: W F7A (G- D ¥
ARl , Ho T F AT e W  Td 3RH HITTT Ho
T HE I e -1 ) I+ [ C o ez | M o S s E R
o oA, P AR AR afeRor &o w@eY Ao gl
asfa WIS AR 3RS e FEdy gy gfafa (2010-
2011) o oREd RiddesT dAo  3@idse gy P
Feagd Fr gt Ho T He  TH dEaed AT U W
@dr g

FAREWELL TO THE RETIRING MEMBERS

MR. CHAIRMAN: Hon. Members, today we bid farewell to seven of our
colleagues, who will be retiring iIn the months of January and

February, 2012, on completion of their term of office. On the last day
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of this Session, | take this opportunity to bid them farewell.

Out of the seven Members, three Members, namely, Dr. Karan Singh,
Shri Janardhan Dwivedi and Shri Parvez Hashmi, representing the
National Capital Territory of Delhi, will be retiring on the 27th of
January, 2012. Three nominated Members, namely, Shrimati Shobhana
Bhartia, Shri Shyam Benegal and Dr. (Shrimati) Kapila Vatsyayan will
be retiring on 15th February, 2012. One Member, namely, Shri O.T.
Lepcha, representing the State of Sikkim, will be retiring on 23rd
February, 2012. Some of them, 1 am sure, will be reelected or re-

nominated.
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The House will certainly miss those who would not be coming back. The
retiring Members have contributed significantly in the deliberations
of this House and in enhancing the dignity and prestige of this august
House. 1 place on record my heartfelt appreciations for the valuable
contributions and service rendered by them to the parliamentary
democracy and to the society at large. | do hope the retiring Members
would cherish the happy memories of their association with this august
House. 1 am sure that they would continue to serve the nation with the
same vigour and earnestness, wherever they may be. 1 wish them good
health, happiness, success and long fruitful years of service to the
nation.

GOVERNMENT BILL
The Lokpal and Lokayuktas Bill, 2011

MR. CHAIRMAN: Now, we shall take up The Lokpal and Lokayuktas Bill,
2011. Shri V. Narayanasamy.

THE MINSITER OF STATE IN THE MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS (SHRI V. NARAYANASAMY): Mr. Chairman, Sir,
with your kind permission, 1 beg to move:

“That the Bill to provide for the establishment of a body of Lokpal
for the Union and Lokayukta for States to inquire into allegations
of corruption against certain public functionaries and for matters
connected therewith or incidental thereto, as passed by Lok Sabha,
be taken into consideration.”

Mr. Chairman, Sir, it is a very...(Interruptions)...

SHR1 MOHAMMAD SHAFI (Jammu and Kashmir): Sir, before the hon.
Minister proceeds further, 1 have a point of order.
---(Interruptions)...

MR. CHAIRMAN: Would you please allow the hon. Minister to complete

Ffirst? .._(Interruptions)... What is the point that you are raising?
---(Interruptions)... What is your point of order?
...(Interruptions)... Under which rule? .._(Interruptions)...

SHRI MOHAMMAD SHAF1 : Sir, a Bill is being

introduced. .. (Interruptions)...

MR. CHAIRMAN: No; no, you cannot interrupt like this. Please allow

13



the Minister to continue. Please sit down.

SHRI V. NARAYANASAMY: Mr. Chairman, Sir, for about 40 years, a
debate has been going on in this country whether the Lokpal will come
into effect. In the year 1966, the Administrative Reforms Commission
gave some recommendations on the problems faced by the citizens of
this country about their grievances. And, it recommended that an
institution of Lokpal be brought in this country. Therefore, Sir,
several Governments took various steps and about

14



eight Bills were introduced in the Lok Sabha, out of which seven Bills
lapsed because the respective Lok Sabhas were dissolved, and one Bill
was withdrawn by the Government in
1985.

Sir, our Government, the UPA Government, right from 2004 to 2010,
tried to bring a Bill. And, ultimately, in consultation with the Law
Ministry, a Bill, the Lokpal Bill, 2010, was prepared. 1 would like to
bring it to the notice of this august House that in 2010 session of
the AICC the hon. President of the Congress Party and UPA Chairperson,
Madam Sonia Gandhi, made it very clear that the anti-corruption
mechanism would be tightened by the UPA Government. Apart from that,
she also said that the discretionary powers, enjoyed by the Central
Ministers, would be abolished. In line with that, the hon. Prime
Minister, in January 2011, constituted a Group of Ministers on
Corruption which was given a mandate to go 1into the issues of
corruption that are pervading in this country, where the Bills have to
be brought, the reforms have to be implemented by the Government and
to suggest measures for the same. The hon. Finance Minister, Shri
Pranab Mukherjee was appointed the Chairman of this Group of
Ministers. The mandate that had been given was very clear, that is,
preparation of the Lokpal Bill, electoral reforms, then,
administrative reforms, establishment of special courts on corruption
issues and apart from that, open public procurement policy, open
mining policy and how to strengthen the the anti-corruption
machineries which are working in this country. So, these were the
mandates given by the hon. Prime Minister to the GoM. The GoM has also
submitted its interim report. Sir, 1 would like to submit that in
April 2011, some of the Civil Society organisations said that the
Lokpal Bill has to come as early as possible in this country.
Therefore, a new experiment was tried by our Government. Normally, a
legislation is drafted by the Government and brought before both the
Houses. This time, we tried a new experiment. We wanted to get the
views of the Civil Society.Therefore, Sir, Anna Hazare and others and
the hon. Finance Minister, our team, the Government team sat with them
and they brought forward the Jan Lokpal Bill. The Lokpal Bill was

already there in the domain of the Government. Both of them
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deliberated on it. The issues raised by them were discussed. Sir,
whether Tfortunately or unfortunately, they attended more than six
meetings. They boycotted one meeting in between. In the meetings,
several issues which are not Constitutionally possible for the Lokpal
to take care were raised. One was Judiciary and another was
functioning of the hon. Members of Parliament and voting in the House.
Sir, in our country, the Judiciary, the Legislative and the Executive
wings of the Government have been well defined in our Constitution.
Sir, there were differences of opinion. Therefore, the Government,
finally, drafted a Bill and it was presented before the Lok Sabha, the
Lokpal Bill, 2011. Thereafter, it was sent to the Standing Committee.
When the Bill was sent to the Standing Committee, Anna Hazare started
another agitation. He wanted certain provisions to be considered.
Therefore, the Lok Sabha and the Rajya Sabha deliberated the issue of
Lokpal

16



again on three major issues. They are: Citizens’ Charter, lower
bureaucray within the ambit of Lokpal, and Lokayukta in line with the
Lokpal. These were the three major issues which were considered by the
House. 1 would like to quote what the hon. Finance Minister, who
piloted the discussion, said in both the Houses. The Resolution
adopted by the sense of the House was like this, “This House agrees in
principle on the Citizens” Charter, lower bureaucracy to be brought
under the Lokpal through appropriate mechanism and establishment of
Lokayuktas in the State.” He also made an appeal to both the Houses :
“l1 request you to transmit the proceedings of the Department-related
Parliamentary Standing Committee for its perusal while formulating its
recommendation for a Lokpal.” Dr. Abhishek Manu Singhvi, a senior
Member of this House, has been heading the Standing Committee. The
relevant proceedings were sent to him. The Standing Committee
considered the Report and the Standing Committee, in 1its wisdom,

submitted its Report before the Lok Sabha and also the Rajya Sabha.

Sir, 1 would like to briefly mention the highlights of the Bill.
Thereafter, the Government, after considering the recommendations of
the Standing Committee, TfTormulated a new Bill because a lot of
amendments were there to be carried out. Therefore, Sir, the
Government thought that they can bring a new Bill, withdrawing the old
Bill that had been submitted before the House. Therefore, the Lokpal
and Lokayukta Bill, 2011 is in the domain of Parliament, which is to
be discussed today in the House. It was passed by Lok Sabha day before
yesterday. Sir, the salient features of the Lokpal and the Lokayukta
Bill, 2011 are like this. The Lokpal will consist of a Chairperson and
eight other members, of which 50 per cent are judicial members. The
remaining 50 per cent will be eminent persons from various fields,
especially, from law and order, from administration and from all such
kinds of fields. Sir, there were lot of representations in this regard
because this Bill has not been brought all of a sudden. Several
deliberations were held. The deliberations were held with the civil

society organization, with public and also with political parties. Two
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meetings were held with political parties. Before bringing the earlier
Bill before the House, i.e., Lokpal Bill, 2011, and, thereafter, Sir,
before bringing the Lokpal and Lokayukta Bill, 2011, the political
parties were taken into confidence. Their views were sought by the
Government and thereafter the Government 1in 1its considered view
brought this Bill. Sir, there were Ilot of demands from various
political circles that there should be reservation for Scheduled
Castes, Scheduled Tribes, OBCs, minorities and women. The Government
thought it very important. As the political parties wanted that the

reservation should be there, it has been incorporated in the Bill.
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Then, Sir, about the Selection Committee. Lot of suggestions came
for the Selection Committee, and, after lot of discussions, it was
decided that the Selection Committee will comprise of the hon. Prime
Minister, hon. Speaker of the Lok Sabha, hon. Leader of the Opposition
of Lok Sabha, hon. Chief Justice of India or a Judge of the Supreme
Court nominated by him and an eminent jurist. It is a five-member
Committee which will select the Lokpal, Chairman and the other
Members. Sir, the Selection Committee will be guided by the Search
Committee. In the Search Committee also, a provision has been made for
having 50 per cent reservation for SC/ST, OBC, minorities and the

women. This is about the selection process.

Then comes the question of inclusion of Prime Minister. Sir, the
hon. Prime Minister is holding a sacrosanct position in this country.
Not only that, he 1is representing 120 crore population of this
country. The Prime Minister is the face of this country. When the
Prime Minister goes abroad, he carries the image of this country.
Therefore, initially, we thought that the Prime Minister should not be
brought within the ambit of the Bill. But, unfortunately, a demand for
this was made from various circles and even the hon. Prime Minister
also very clearly said that the “Prime Minister should be included in
the ambit of the Bill.” Therefore, Sir, with certain clauses, giving
some exemptions, the Prime Minister was brought under the purview of
the Bill. These exemptions are: international relations, external and
internal security, public order, atomic energy and space. These are
the five areas where the exclusion has been given. Sir, as far as the
issue of complaints concerning the Prime Minister is concerned, we
thought that a careful mechanism has to be worked out for that because
anybody can make an allegation without any basis and thereafter that
person will get away with that. Therefore, Sir, it should be
scrutinized by a majority of three-fourth members. That was the
initial thinking from our side, but a demand was made from various
quarters that it should be two-thirds of the members of Lokpal who
have to agree for ordering an inquiry. That was also accepted by the
Government in the Lok Sabha and has been brought before this House for

consideration.
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Sir, as far as the Government employees are concerned, Group A,
Group B, Group C and Group D employees — all of them — have been
brought within the ambit of Lokpal. As far as Group A and Group B
Government employees are concerned, after getting the complaint, the
Lokpal will forward it to CVC, and the CVC, after inquiring into the
matter, will send it back to the Lokpal for the purpose of further
consideration. If it is a departmental enquiry, they will send it for
departmental enquiry. But if the Lokpal feels that criminal proceeding
has to be launched, they will send it to the CBlI for the purpose of
investigation, and, thereafter, the Lokpal will submit a report before
the court. This is the mechanism that has been worked out. As far as
the Class C and Class D are concerned, Sir, there are more than fifty-

seven lakh Group C&D employees.
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The CVC has got the mechanism, and the States do cooperate. Public
sector corporations are there and they have their Vigilance Officers.
Therefore, the CVC would look into the allegations referred to them by
the Lokpal. The CVC would 1inquire into the complaints, hold
departmental inquiry and criminal proceedings. Sir, 1 would like to
submit that all corporations, boards or other organisations receiving
more than Rs.10 lakhs as donation have been brought under the purview
of the Lokpal.

Sir, the provision for sanction of prosecution in respect of
Government servants has been removed, so far as inquiry by the Lokpal
is concerned. The selection of the CBI Director is being done through
a selection panel headed by the CVC. Now, under this Bill, it has been
proposed that this selection should be done by a committee headed by
the hon. Prime Minister. The hon. Prime Minister, hon. Leader of the
Opposition in the Lok Sabha and the Chief Justice or his nominee,
these three, would select the CBI Director. Then, we agreed that the
Citizens” Charter would form part of the Lokpal. It has been decided
that the final court of appeal under section 49 would be the Lokpal.
Whenever there is any corruption issue involved, the final appeal
would be to the Lokpal. That has been given to the Lokpal because a
time-line has been mentioned for the purpose of inquiry, investigation
and also prosecution. As far as the inquiry is concerned, initially,
it would be three months which is extendable by three months. As far
as investigation is concerned, it would be initially for six months
and is extendable by another six months because CBl has been saying
and also there was a demand from the Lok Sabha when Members spoke on
the subject that Letter Rogatories have to be sent to other countries
to get the information. Therefore, Lokpal can extend the time further
for such kind of investigations. As far as prosecution is concerned,
the minimum time-line is one year, extendable by another year. To make
the Lokpal strong and effective, it has been proposed to increase the
maximum punishment of seven years to ten years. These are the salient

features.

Sir, 1 want to submit that the legislative competence of the
Parliament has been questioned. This 1issue has been debated and
deliberated upon and some amendments have also been proposed. 1 would

like to submit to this august House that as far as the legislative
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competence of Lok Sabha and Rajya Sabha in respect of enacting this
Lokpal and the Lokayuktas law is concerned, the sense of the House has
been that the Lokayuktas should be formed on the lines of the Lokpal.
Therefore, the Lokayuktas also form a part of the Lokpal. Secondly,
Sir, as regards the legislative competence, in the Concurrent List of
the Constitution, List-111, Entries 1, 2 and 11A clearly mention that
as far as criminal jurisprudence is concerned, the Central Government

has got the power to bring the legislation for the Centre and the

States. ...(Interruptions)...
MR. CHAIRMAN: Just be patient. He is concluding.
---(Interruptions)... Please, go ahead, Mr. Minister.
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SHR1 V. NARAYANASAMY: Therefore, as far as legislative competence
is concerned, deliberations have been going on whether article 252
would apply or article 253 would
apply. According to me, article 253 has ample provision for the
purpose of passing a legislation under the Concurrent List and also

under the Constitution. India became signatory to...(Interruptions)...

MR. CHAIRMAN: Please. Allow the hon. Minister to speak.

.. -(Interruptions)...

SHRI V. NARAYANASAMY: Sir, under article 253 of the Constitution

...(Interruptions)...

MR. CHAIRMAN: Just a minute, please. ...(Interruptions)... Silence,

please. ...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, it says, “Parliament has the power to
make any law for the whole or any part of the territory of India for
implementing any treaty, agreement or convention with any other
country or countries or any decision made at any international
conference, association or other body”. Sir, India became a signatory
to the United Nations Convention Against Corruption.

..-(Interruptions)...

MR. CHAIRMAN: Please, just one minute. ...(Interruptions)... Hon.
Minister, would you please conclude? ..._(Interruptions)... Please
conclude. ...(Interruptions)...

SHRI V. NARAYANASAMY: Under Article 3 of the United Nations
Convention Against Corruption, “The Convention shall apply to the
prevention, investigations and prosecution of offences in accordance
with the Convention.” Having ratified the United Nations Convention
Against Corruption in May, 2011, the Government of India is obligated
to comply with the requirements of the above Article of Convention,
that is, Article 3. Provisions of Lokpal and Lokayuktas Bill, 2011 are
aimed at strengthening the instrumentalities of fulfilling these
obligations. ...(Interruptions)...

DR. V. MAITREYAN (Tamil Nadu): But that cannot cut into the root of

federalism. ...(Interruptions)... But that cannot cut into the root of
federalism. ..._(Interruptions)...
MR. CHAIRMAN: We are not discussing the subject.
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.. -(Interruptions)... Please, this

is not a discussion. ...(Interruptions)... Just one minute please.
...(Interruptions)...

Dr. Maitreyan, you will get your turn. ...(Interruptions)... You will
get your turn to speak. ...(Interruptions)...

SHRI V. NARAYANASAMY: The hon. Tformer Chief Justice of India,
Justice J.S. Verma, when he gave evidence before the Standing
Committee, gave the formulation and gave the document. I would like to
read a few Ulines from that. Article 253 of the Constitution

---(Interruptions)...
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MR. CHAIRMAN: Look, this is not a discussion. ...(Interruptions)...

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI RAJEEV SHUKLA): Let him complete. ...(Interruptions)... Don’t

create impediments, let him complete. ...(Interruptions)...
MR. CHAIRMAN: Please conclude. ...(Interruptions)...

SHRI V. NARAYANASAMY: Article 253 of the Constitution confers the
legislative competence needed to implement the UN Convention which has
been signed and ratified by India. It is relevant to highlight that
Article 6 of the Convention enshrines specific obligation for Member-
States to establish bodies that prevent corruption. That has been the
observation given by the former Chief Justice of India. Sir, the sense
of the House has been fulfilled by bringing Lokpal and Lokayuktas and
the legislative competence of this Government to bring the Lokpal and
Lokayuktas in the same Bill has been complied with. Sir, 1 would like
to make a passing remark. There are some States where there are
Lokayuktas. In some States even though Lokayukta Act is there but
Lokayukta has not been constituted for 8 or 9 years. Therefore, |1

would like to say, Sir, ...(Interruptions)...

SHRI SITARAM YECHURY (West Bengal): Sir, 1 have a point of order.
-(Interruptions)... | have a point of order. ...(Interruptions)...

SHR1 M. VENKAIAH NAIDU (Karnataka): He has to make a brief speech.

-(Interruptions)... It is not a debate. ...(Interruptions)...
MR. CHAIRMAN: Please conclude, hon. Minister. ...(Interruptions)...
SHRI M. VENKAIAH NAIDU: It has never happened.

-(Interruptions)...
MR. CHAIRMAN: Hon. Minister, please conclude. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, he 1is making an allegation.
-(Interruptions)...

@ afeA AT D WL (@EEYE ).,
MR. CHAIRMAN: Please conclude. ...(Interruptions)...
o AR qfet G ): W...(TFAUE ).

SHRI RAVI SHANKAR PRASAD (Bihar): Sir, it is a serious issue. The

whole country is watching. ...(Interruptions)... Don’t play politics.
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..-(Interruptions)...

SHRI1 V. NARAYANASAMY: After the deliberations, the reply will be
given. We will cover all the points. ...(Interruptions)... Therefore,
I would like to say that 1 commend the Bill for consideration of the

august House. Thank you.

The question was proposed.
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MR. CHAIRMAN: Thank you very much. Motion moved.
-..(Interruptions)... 3UYs BT 39

g ... (F"EuT ).

no Finance Minister.

Please.
HIMER ARl

no Prime Minister,

...(Interruptions)...

V. MAITREYAN: Sir,
-.(Interruptions)...

...(Interruptions)...

DR.
Where are they? .

MR. CHAIRMAN: Just one minute.
Sir?

is the Leader of the House,

SHRI M. VENKAIAH NAIDU: Where

--.-(Interruptions)...

S.S. AHLUWALIA (Jharkhand): is the Leader of the

Sir, where

SHRI
House? ...(Interruptions)...
is being taken up.

important Bill
Where

...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Such an
the Leader of the House.

The Leader of the House has to be there.
is the Leader of the House? Please call
-..(Interruptions)...

AHLUWALIA: Call

the Leader of the House.

SHRI S.S.

...(Interruptions)...
---(Interruptions)... Thank you.

The Motion is moved.

to speak on

MR. CHAIRMAN: You made your point.
it. ...(Interruptions)...

Does any Member wish

Let us get on with
this?

...(Interruptions)...

...(Interruptions)...
VENKAIAH NAIDU: Sir, the Leader of the House has to be

SHRI M.

there. ...(Interruptions)...

SHRI S.S. AHLUWALIA: Sir, it is being said that this is a forward-
looking amendment to the Constitution, or, to the new Bill. But what
is this? The Leader of the House is not present here.
...(Interruptions)...

i gamafa qifeT |, Us  gad Ho TH  IEH &

el L..(TEIUE ). ..

SHRI V. NARAYANASAMY: Sir, the hon. Prime Minister is coming.
---(Interruptions)... He will be coming very shortly.
---(Interruptions)...

MR. CHAIRMAN: Okay. All right. .._(Interruptions)... Thank you very
much .
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L TEARIOT qfr : W, aar e L AT
g 2...(FEAUEH ).

MR. CHAIRMAN: Hon. Members, please. ...(Interruptions)... One
minute.

ki Ager  @f® G’ BT ): W, T§ TS w2
SR gEEE safr 9dr & Ig A F: g T T
WM ... (FEEuE )... IRYUe Fo dedl. .. (FFAUET ).

oY gaafa - K11 I Cle) ke #TSIoT o
HETl ... (TFEUE ).

o AT W@ W@Ee , & H FeA FHe var s s
LT AT ST §hAT g A 9y AT S Hehdl
%"-:::-,__.(m )---
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o gt - Aga @0 g S, 39 I U avoT - Ho

HEUl ... (FFEUT ).
T AT @ S sl S ghar W HBRTETT AT

gro...(@EuE  )... H:  FEd  TH IT F: HERTBHT AT
&

MR. CHAIRMAN: Thank you very much. Please. ...(Interruptions)... We
are not on a discussion. ...(Interruptions)...

SHRI V. NARAYANASAMY: Only with the consent of the States,

Lokayaukta will come. ...(Interruptions)... It is in clause 1.
.. .(Interruptions)...

MR. CHAIRMAN: Please. ...(Interruptions)... 1 want to call the
Leader of the Opposition to initiate the debate. ...(Interruptions)...
The Prime Minister is coming. ...(Interruptions)...

SHRI S.S. AHLUWALIA: Sir, what is this? ...(Interruptions)... The

Government is not interested. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, the Government is not interested in

this. ...(Interruptions)...

MR. CHAIRMAN: We have been informed that the Prime Minister is
coming. ...(Interruptions)... ¥ BT , S5 BV - - . (THaYTT )--.

SHRI S.S. AHLUWALIA: The Leader of the House should be present
here. ...(Interruptions)... Where 1is the Leader of the House?
---(Interruptions)... Does it mean that the Prime Minister is not

interested in a strong Lokpal? ...(Interruptions)...

MR. CHAIRMAN: Please allow the hon. Leader of Opposition to speak.
.. .(Interruptions)... All right, you have made your point.

---(Interruptions) ... Please.

SHRI M. VENKAIAH NAIDU: Sir, the Chair can direct the Prime

Minister to come to House. ...(Interruptions)...

MR. CHAIRMAN: The Prime Minister is coming. ...(Interruptions)...

The Prime Minister is coming. ...(Interruptions)... Please.
SHRI S.S. AHLUWALIA: Let him come first. ...(Interruptions)...

L gHMfy  : YR HAT  JEHEC 3T 3MST g2 ? Under what
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Rule? Just one minute, Ahluwalia ji. Let me hear the hon. member.
...(Interruptions)... &AT A ?

SHRI S.S. AHLUWALIA: Sir, let him come. Let the Leader of the House

come. And, then, we will start the discussion. ...(Interruptions)...

MR. CHAIRMAN: Somebody wants to make a Point of Order.

...(Interruptions)... Yes, please go ahead. ...(Interruptions)...
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qPY : SIS 3N, W 370 B¢ ded FS GBI IS

@ AgFAg

g a SFE @R R AR AGT gl 3R F Hahe S

W&t go , do WA SFY O FEAR W oAny GG g g
)---

dIPC AW Bl o, ... (IEAUT
B ey e 5 5 o Cieba S e S 37() aads o e Jla paodd deaa ol | 1
e B petS g pem il a2 S e s ol @ K Gyl o Sw ns SY

[(dalosy e BY o A e o

MR. CHAIRMAN: You can raise this matter during the discussion.

=S del  HIE WGP @l e 39

@ AgFAg erY
T gFd o dmdel 9 o® g0 L. (FFEUE ).
ﬁélﬁ,mdﬁd";ﬁ_iﬁ ol o o i &Y E,SL_'Q‘-J,-EI ad :ﬁiﬁ&mg@jf'
["_[n;hmj__
MR. CHAIRMAN: You will get an opportunity to speak.
...(Interruptions)... S BT ... (TFAUT  )...
Y AGAR 3eaTH dAHdl (3R qe ): @ 370 &k
EEN ce-(@EEYET ).
i wHNfd : AFRA AR , HNUSS BT ... (TEAUT ) ... dAHdl
s, 39 CL:] B |
- - - (THaYT )--. Why are we wasting the precious time?
...(Interruptions)... 39 &6  SET| . . (qFaYTeT )... That is enough.
...(Interruptions)...
T AgFAg qfr @ S, HYS S gRAd FEBR CIE o))
g, 3EH ar 3MUs exception &AT {o &0 I IR FAIBR
9 dE] gl gREml ... (TEAHE ).

TFT  FHY  -FHWER
S exception i s ol o Y il dey sl el (RS deaa lia [

ftaie) Byt &Y g aadSy U pan C8 sk gy g S o

SHRI M. VENKAIAH NAIDU: Sir, it is a very important Bill.

..-.(Interruptions)...
The House has been informed that the Leader of the

MR. CHAIRMAN:

House is on his way. ...(Interruptions)...

31



DR. V. MAITREYAN: How long will it take, Sir? ..._(Interruptions)...

SHRI S.S. AHLUWALIA: Sir, the Leader of the House should be
present. ..... (Interruptions).....

t[ 1Transliteration in Urdu Script.
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o AEFAS afr - dwuer S #He o IE exception &N

'~

ST T 39T reRTe gt o
JF  -FHER %o A I exception a’é’r g g ... (3"aua ..
Tg wH HEA GEICY 58

..(@EEYAE )... I FHe do Mexceptlonaﬂﬁ o w0 SR -
FHR W giEad TR Th T dE[ G @em , dfkd ...

" h " . " 5 ey ' N = « 7
e S S et s g e Y EcEplion A e o D dn Sl il dean i -+
D I T i-...._.'_i |_‘:__:| t _f_.E;" 4 |_"'..a}... — I'.“" ,-_:.31_'-, gxgep‘tic_}n ~a :'.1 -“_{_ _an.i‘; g e

ey p el g S o 5 S axceplion ol S o dh S odabesy

sl o8 g e &y S8

N U - qFr TET , HUSS BT HURE d B oad
® g 2

e AgFAg qfY - HTAFUT 9 Ao Ig FEd g0 &0 Ig
@y geml Ho ¥ FET dREAT §e ...

E.;_:JL']#'AI_J‘S,‘.-_A .ﬁ}. .\E.I_E._:L,S _EaJJJ..J.jJ]\_I ‘E___I'I.id.l.ll.m 1.1:.‘_"'?"-
Sl waafa ;9 KT AGT FgT| Nothing 1is going on
record.

@ AgFAg Y - *

MR. CHAIRMAN: You have not been permitted to speak.
-(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, the Leader of the House is not there.
-(Interruptions)...

MR. CHAIRMAN: Venkaiahji, the Leader of the House is on his way.

-(Interruptions)...

SHRI S.S. AHLUWALIA: Sir, the Leader of the House should be

present. ...(Interruptions)...
MR. CHAIRMAN: Your point has been...(Interruptions)...

DR. V. MAITREYAN: Sir, you can adjourn the House for ten minutes.
-(Interruptions)...

MR. CHAIRMAN: Dr. V. Maitreyan, would you please allow the House to

function. ...(Interruptions)...
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DR. V. MATTREYAN: Let the Leader of the House come.
..-(Interruptions)...

MR. CHAIRMAN: The Leader of the House 1is on his way.

...(Interruptions)...

t[ JTransliteration in Urdu Script.
*Not recorded.
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DR. V. MAITREYAN: How long will it take? ...(Interruptions)...

SHRI S.S. AHLUWALIA: How can he do it? ...(Interruptions)... The

Leader of the House should be present here. ...(Interruptions)...

SHR1 PRASANTA CHATTERJEE (West Bengal): Sir, you can adjourn the

House for ten minutes. ...(Interruptions)...

MR. CHAIRMAN: The House is adjourned for ten minutes.

...(Interruptions)...

The House then adjourned at thirty seven minutes past eleven of the

clock.

The House reassembled at forty seven minutes past eleven of the clock,
MR. CHAIRMAN in the Chair.

MR. CHAIRMAN: Leader of the Opposition.

Aot aRed g (@Y WPUT S ): AL @HMUT S, Ho

TR IR g IO W Ageaqor s W e an
A samghan ¥ Fo  wweh  or 3R Jo IR e
arfar F RN e FTH W Ho  TH Adgd |, SARAET IR o

ARATT  FEA S, FEAT AN WA do AT TWIT I Ee
dfhd UH ®AGR IR @@er  Waa §4 , 38R Q@ NIES] e
gRIT W Ho e dn @St g g

gamfa S, ASEA 39 3FAG o Geel Ao HTE: &Y WHER S
UF FAIN FEE o o, Ig Hed 30 FEER TF , I T
el HSTd@r  oFhaleT BT §ee ge  anaw $n & Sl giget
Ho H{H WAl Fo S g e Fo , 39 duyer Fo gy
3WR I§ FEE  GERT go IR Uw AGgg  AFIA I FAar go, ab
Tt Fo WY 3EH GRS Tg 5T @A erEd
W do HC FH U Ho ga gt At =@y @o o
CEOEr go @ ATeER Fr: AfdE Ho @ , Uk Adqd  &eH
3oTeY Ho J€ Jo WY Tdh O T AT |

g  Ho  §gd dmd g0, TSNS #He §gd  dmad & oW
Fr Afd , ¥ FL FEE  , FEN GRAT  FH O¥ wad oo RsaEfor ame
Ll g o ¥ AT UM HiO 9 5§ PET B gH g0 go IR
aRda I g, dn gH sfagw o T g I wE A
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sfagd of@d &

IR IRk FHE S Jd¢ “sense of the House” &k A FRAT  FO
3H HeoT S HEAT  HAT go ? dked Bk S Ao S 27 WA Hn
QTR d A, I8 39 U S HEear o

AT sH Y @k M UH wEr g There is a sense of this
nation also. 3§ HI@T S ST o¥ &k g0, 98 I8 g0 &S AT TR
o g g g WER , R we , AR awr e TH
A WhaTel  Fel Fr AAT I EIGRES] RS SIEART
qrer v do W B FO 5E A HAe §F W 3RA g am
dE 3RS B PR §H 3H IGW i @ IEa g 3R TH FEeIR
FEET  SAd go , ap UG AW gl difedr Ho dafe o 39
Az TH G 96 Smwel|

36



My , Faan on gRfE go, dg afeme qFse g
qMHT  Ho AR amEd WA arEr T§  TEefa #Fo @ T
gl P IO SAAT HL TH T AT g0 FD T SHECERT Eas
Y Uh ASld AT dqeT AT AEd go , S T YRR
F: ART Tl

Agley , AW AET S o gl &I 1966 He  Ugel R IE
FET  HEG Ho ol AT U IR MGER &@T I3T Administrative
Reforms Commission % S IWE A, IFH YR W Ig FEE
T AT U, dg WS HJ  1962-63 Fn: A R ufBS 44-45 ayw
#o  JOIR I PEE I TR X T ok @I Ao uiRG e ganm
IR FE sk I§ @ FS e FH FE N U WS Hoe A
gegh  Adl g IRI@H SR SR W WA 90, @A AN
o afRaEeEar ®o IR TH RRATIE TR TS §H Tgl
gl g¢ go , db dW  Fn dRdidd gfafa & AT, S
sense of the nation & && Us=Nia Fd g, dp Usefa He
St political funding &, af¥g o FgEY 92 olehdd Fo g
FH IR Qo gl Fo, I W@ §gd 99 AT et

AT FJE S Jo e oréf Fo FERIT F: ST
Fd gt dm IH Ffar e AEAT &o 9 S discretion
Ho IReR o, et o g on FReR ge , IhEEms @n
S STarecEr FAGS oo ARIW  Foe FI guEr W I EH oW
o, IHT do B S g, Al Jo B ge
oo g, alcohol T liquor ¥ % R g, WHR  Fo
Eyr Fo o gf@rer §: , municipalities g, d& IHAICH  Ho
AT ®fA harassment go 3R GE  FR@AT  RSCER g0, sHSY
dE UEH Gfar g0 TE s ganaw o B0 HUER Fo
gfas @8 #d F S g T TE Q@ BE; I A go, SA@H
legal architecture 9« 39 H: Fgd go , 9§ A9 JOH:  §gd
ASgd A& g @Eg AR oE g, Afed HEeH ast -
as gad ge , 30-30, 40-40 ¥ ds 3% Ay er gr
T | IR gA e R gde FIE dE S @ @ qEae
g@ v , S investigative machineries &z , om FLT el
By go , FAB IR WHER Do AT ®d go
N SR R SR do M owr B s
wERR de g wmw ew o, 4 wmw o ad aR
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gt Gl T AT SRS ? Can those be brought by half-hearted
legislations? And 1 regret to say that this 1is a half-hearted
legislation. g# Ig ot gASTdEr TiRT &P g Aw I8 A gAN
adret o, ASTWMA TF JoddT  IEH  FIW DI H@N HfT Fle
FHSAT  Fle g g IR wlF gurar Hoe G 3FR Al
FGT AT & ¥ d@er  gem AR sEh Afoias @ @n
Setar  grft | D v M o g, @AY I SAAT 3T
ATE  oTer W oaenr g He  Tg i FE & FY ded U AR

R, WeER #n 3R after g I gdem T gefr
gfes & e gl @ o I 9T gt HfT T kil
ReIeT Ir: AUcTeT = o FAGR  FEE d97 Ho o HAeg

W {E g An HAYST  dEY 38R gER W IR AT e
Ao Age WM W go ? IARNOH: S weaehr g, 39 b i gflew

gl HfS T Ju P Qe AT ST go qr: qTER
FEAT H ST g2 ? Are they only willing to proclaim or are they

willing to strike?

DR. T. SUBBARAMI REDDY: How did the BJP ...(Interruptions)... It is

a fact that the Parliamentary Standing Committee...(Interruptions)...

MR. CHAIRMAN: Please allow him to speak. ...(Interruptions)......
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SHR1 ARUN JAITLEY: 1 thought that the hon. Member was raising a
point of order. But, 1 think, he was just creating a disorder.
gHTafa S, WHER  FE WOEIA AT d? WER  Fp OIS
afedger quse & F0FE @ 9w o WA TH U st
FT AT We create a smoke screen. 3R ag smoke screen Jg o i gH
e AR Fo AR o 9 W go AR THws
MHEIT B FEAT Fr TdaEe g 2o 2P 39 ST Wh
RELIEED gatt Al s ar 9% 3 W9H:  §gd ST o9
go, ofRa gaenfaes i) ar PFd SdeT AT o FRAYURT He
Ush drFg 3MSTAT &3, “There shall be a Lokpal constituted by a law
enacted by the Parliament. Its rights, powers, authority and
jurisdiction will be decided by that law” 39 &I IENG I8 O &fo
gt wiaereT F do &b NN FEA  §A3Y , 98 Gl FHeE
gaT @l You want to create phoney Lokpal and create a smoke screen
that we are giving it a Constitutional status. 3d Ts Hlsled o 3T
g om gr §har  go, IdaT @ Sddr do R id CL) g,

sTamraTforeT Ho I 39 ®0 3 g ARUSR o Afder d@Rue
eiereT F, DFA  Sdell W Bo w0 amEl F: deole L
AT HAFIET S AT o EREUE #o  qo do R @R

gEer W go IR Q@ 3 W Hy B ZH  FAlgd A FE
R F o, 39 o WY " D A oS aomRh #o , 3T &
ASqd # H0 9™ FU , db AU HE w0 34 SIE TAQAT

Fo FW ap WX FL AEA0T ger , U Teh gaurfe &
e gl |, e 39 gdueh AT Ho U o Cas
cec Fr: AFGIOT 9 WHR WM d 98 39 J9H:  Fltar
ol STTEAM| You want to make it a toy and then say that it is a
Constitutional authority. 38 ¥ &k U olidldl @ 3MGeTehdl an
dn FET AR AT @EaT Un IS A|rst Ao FHE HO FH AR
Ho @helar  T@Y P ode gl odl HT @ T o
JE @ WeER  affg =, Ak ga BEBIC Cosllac}
Jg WA dI: Scol odm| This will be the game changer. The games
wouldn’t change with such phoney institutions. The games will change
if you do create an effective institution. 3Rga & JFo S gy
HRAT , WAl aRk waRy AT , g ey dw@ad @ s
BESIEED T T RS Jo, §H NI R AT AFIOT

) go , 3w wdufaw TEr g @fT , domE I8
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s w afor  F0 gdufee T FAT  gEd AU

Fo JAWIR o W TR o r I S gfger P TATErT
T Heod Ao Unt 9 FFT WS A UL HO FH I [
afaereT g F AT AeT I , dg HGA  SdaT U HiT AT
F: URT 252 @ dgd aem| It will be a law under article 252 of the
Constitution. 3R 3@ #: TdufAs gl 2o dfau A FaEr 3R

IS wEe o F0 Ay T FH S aJe @i g &S
TS & @ @8 ge ar g FodT o Fr: oo
AT gt FO 3@ I ®W BPT 27 FTCEER Fo g dss 3R
T @ o fm doe P EEY d& g There is no

contradiction in the fight against corruption and the Tederal
structure of this country. Both can and both will coexist. Therefore,
at the cost of fighting corruption, one does not have to demolish
federalism, which is an important aspect of our Constitution, a basic

structure of this Constitution itself.

go 2 o WY  FnagE o, Fo S I@er oy war g, 30
o g IR ¥ @ wgAat C O T i S
e e go , 3
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RERIC et F WY T I W 3EH gAY A
g do FA Foe Vo ge ? Ugm IE g¢ HIO 5H dEE  Ho o 3O
afar wmam go? I A P FeRm  ? FEY YN AFd gEC
g g 39 FEe A do Udg g, o 3AdeEd giar
they bother on being observed. du: && TWHR Fo go ? W FEe
dAc  dfRr o S0 dudr @, 38 O P A FACIT 7 IIE
it ) ghEr , Stas U &E ST Hfo A\ HeEd WHFR P
| qReheT ,  3ucgel B o e irshuTeT P
argfaa Ao gEE  , W WHT dD Sgd 3MahShdr T Bt
IO 3EH TH  heanl s &, A jurist nominated by the
President. sgdfad F HNY  go PO WHER FN T G
Y S g , U TTHRY CEIC I IRgdex , o gem ,
et UG go o, BH NI AT g, dfhd WER Ho 98 F0 UG
&ar  &¢ The very institution is created in that manner. & a&ure
FIFA TAWT ? Ig GIC go &0 fiw  FIew ITesEaT I I
AR g I Fdar ®iager g , ok A gAd
WHR F gEm J@ R @ ArRgEdar IS F
HEATIHT HA: @ o, HEFT oG P, T ds  sfdewm 8o 3R
3H sfdg @b A W 3W S WA &G 9 ¥ S@ 1973 Ho
Y ST F: TH &I ~quy GEIBEIEEDS AT
FT AT AT g IR HYH AR IE UL HO UF GRIA Hlanr G
SioleT gt w=TRT| 3@ 3y ¢ 3HET  gROmH SaTeT A, T ek
Fo geem Hoe Tl JERITEr 3T oA AR FETEoeT At

go W A, o z@ AW Po dAhdd F FACT S @ 9T
CCIER G S o el | S 21021 ) 39 ARl $o R Do AR
Jo AT o @ o, dIE  Ho  AESAS Ed o 7T
Alr W e IO W AN @@l  This is, Sir, the effect
of destroying institutions. Jad I Ao P PG E T
g, sEfdr WER  FIRe W AREd X FHAT B¢ @ @
sg 2y Ao SHRCH TN W, 3TF AR TH TEAT go — It is
an institution of integrity in this country. 3d# Il IR
93Tl IE TH TR P GEAW T @p gRiEufa g U UH
GESRT) F: SATATT W ge IRN3EA UgA  FHA TE A
e PO wm  He Ho O\ db WER &e gl 9 gm He o @o
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AT WHER de g , d 3R HA gE@WW ? AR ST
gl & @ g fo, db dwue @ gwe Cara
ThAT g, AfRa  Hoe afdma dwr  g@w HE S O,
ar e FEE Ao Hqe Ko ) R YHT &l gl
go &0 Ao AR doe TGE ST IR IR WHER I FEeeht av

gH L S| FFd  WHER  gEA L Fo 9
STl AR AW FRW TqE ¥ FO UG MEUS WEN Bo T8 Ho
S EIG) FIAT  §o, He is biased in favour of the Government. The

beneficiary of the bias will Ffirst decide whether 1 have a right to
make that allegation or not. You will appoint the Lokpal; you will
control the removal procedure. 38& §& o9 g9 L Ho
AAST  Swen , dr geA FIE Ho g 3HA  HES Eao)
F: AWHR G go, 3@ WHER e 0 IFWER ¢ TE HE
ggell IR gAT B¢ AW WMol H9R WER S an AR

e Tiaw Bl Ho ATHT IJlar  go, and the noose is
tightening, a: 3MY% UM oIl & suspend #al &k IWHER g
JOUAT AT T @ g0, @ O W dadR dedl W e

HT RN gH  WER  Ho @ew S, dr g gCTel T
suspend # & AWER WHR o 9E g 39 9 suspension T
go I Ied g, gEA FIE HAo IR ¥ @A FHo  der
e REr , 9 d& 39eh  HE §T ST You are creating an

institution where you control the appointment mechanism and where you

control the removal
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mechanism. Change this procedure immediately, and, we will support the
provision. We will support the appointment procedure of the Lokpal,
but we cannot be disloyal to our commitment to creating an integrity
institution, by creating an institution where the Government controls
appointment and the Government controls removal. @&g&d Sder g
q L, FEE W ST, T FEE o ded ow dA gelr 2 sad

FE  JERYRT F: GRA TeY g0, =ife this is not an
ideological subject. & Sdell &S g FE e o@l

ARy A: g Ao P FeEAfAG IR AE Fedm &
o gIaen FE S gp AR QT AT S gl

Al go , #Ho  3A9 &g IR HO SN JEEEAT O 3H FE

Fo  §AS R, 36  dgd M wim  wwa @ € A& aw

g=ar Ho  wW AT G gl WOSEA g qUaTAT A

A S| &k S gEaedr YT @ go, 3B ded omdeT &
| g 3w 3R @Y T prima facie view oET &S 39
afrd Ho FE dadge AL A6 IRIE ¥ YA inquiry wing &b
2o o R preliminary inquiry g3 3R preliminary inquiry
Ao HB  AFar , ap 98 ABRT  CVC FHo U Tl S| ®RF  CVC
preliminary inquiry & AR Group A, Group B & HaTSIAN Eau
ST FH AU H oo ol 3 Group C and Group D
HaAroAr GRS |- 2 C R ST B 1 B e B L #Ho @ ANy W
M He S Jd CVC, allpural do &gdll i 3AH B B0, dd
I A i ™ AHER  Fo g Y@ 9t genm , Ane
S i qEar gl I Sd AHSAT AT o 9"
3T , A ATl JF WM & CBI @ ;L HiAT  oE  Todr B
CAE [ 1 | S 3 | g IE inquiry ¥ investigation &En TSI
Investigation Ho S ¥o TS  WENT HIANT F ARCH

e, gaEdrs A I o Gl o T g investigation $u A€
ST o™ ? Criminal jurisprudence #Ho v $RsC KlEEan arar

g3, S accused gAT  go, 3FH oG Hc  gAdS o,
AR STE Caeli 38H  interrogation @& go, 3 W oM

gsal g0, 3@k ¥l raid @&l g4 3HA  gA  FE Ael el
ST & R g gAR g I8 material 8¢  He is never told,
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“This is the substance against you. This is the material collected in
the inquiry. Please go and wipe out the footsteps that you have
created in this crime.” 3§ #AFAeT CBl &= 9™ S| CBI &
S Po T  Tg O A F¢ FO I W charge sheet File gl
=[] IRd Ao &g, dfew @ ghrar #A:  ggel §R TE
FEE o@T g0 Sl S uer FIE #He  SW charge sheet
file gF F GHharl TH  SISHART IR s atse St
gl T Fﬁsfq' go they are lawyers who know this branch more than
what most people in this country know. The principle, which I have
learnt so far, is that in the investigation of the investigating
agencies, nobody can interfere, neither the Lokpal nor the Government.
In fact, the principle which our Courts have accepted, from English
jurisprudence, on a sound principle, is that neither the Government —
in England, they say, neither the Crown, nor the Minister of the Crown
— nor a Minister of the Government, nor the Commissioner of Police can
tell the investigating agency as to whom to investigate, whom to
charge sheet and whom not to. @ W HFGAT T , FF W T I , TB
39 Sm RNy F: FARBR  gar & I8 investigate ¥ &
s 3@ dgmele F: AT AR Fr:  diw
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gam| ar Ig investigation & ®BEA FAd  FEAgH L ? 39 AT

GRECTT %3 ¥g investigation &% & I0 Ted AN TT = o §E
ERE) el -FGell I B GE AAT HEGHT TelTuaT | KiCINg
ord Fo TH AT Fo @RG  HFGAT  deen  , dp d@p.dn 3.
IR J T , 3Gh  prosecuting agency WU @R, SIf@H

IR gHA Cara $o STof gy , Sl T Td AW Sffeed 3w
sEar gham| Hqa [CIEED W FHA  F FEI  gE g &HO
¥ HRATA dn F FEE S W o ;L Foer g1 T o,

#f investigation T& TUR qo g U GEARC R am 3R
gFd -gEd arAd I3 FeA P E , b -dF  TIF AIH
ag BT it Ao dgdl Criminal investigations are

never done by such a round-Robin. That is the mechanism you have
created. | have not the least doubt, Sir, that whoever created or
conceived this mechanism is completely alien to the concept of how
criminal law investigations are done and to criminal jurisprudence. 39
g @ afaRunT F TG AG g TE P el r
HdTel er gt Why are you creating an impossible mechanism?
Everybody except those wise men in the Government are saying that it
is an unworkable mechanism. I read in the newspapers that the CBI says
that it is an unworkable mechanism, Shri Anna Hazare’s colleagues say
that it is an unworkable mechanism, all of us are saying that it is an
unworkable mechanism, but there is some sense of prestige that you
have that “we want to create an unworkable mechanism because we have
said so”. 1 think, Sir, this requires a serious change. & FE

qTisaT P qIREA B g WER I TEEae R I
S d . R EHl g ¥ S NUA gEaEdr s Bo, =9
gaaEdT do  Fwlr Swm a6 g TR, QAT FEA 3T e

aga Fo 2 3w A WS WAy P W™ S Tl [

Clzepi) &t [ HART o9l I §o B0 S WHER dmd | Ao

B go, IRER He @& g, Hear He @& go, d@8
o . L3S, )oged AREoT FT ol &4 1t starts manipulating
the investigations. Jg 3R  o@ar W@ & s9H azm i g AR
sl §gd @ @gg M @mw ™ #¢ safew @b @b g @b
AAfSgey AT TRTI 3PR afger F Tg MY go FfO 57 Sm

QAT #: HG  rationalize FFAT , TR HE T IR
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@ dn 38, Fn TE Armae Er ®o [ HAe AT, dn 3§
FHART EE:1 e g2 ? S Director, Prosecution @& oAgfed
go, ¥ WUA AW SR, R el , Aar qEfaue
HY , dr g sder € gema g o 3@d A e
PRI , oiehdre gl Frg i ARgEaar go , SR@A
CIETIC] @ SAgfed #Ax 9w IRew IR I8 AFRET Caw
HaRTHAT  Fo AT g TRy Fo g Hoe o di O Sieed
P NEW™EH  an Adl ¢ R AR Iad gl 2o, dp dn an
3% @RAw  aRew | ar 3l 3EH Har Sz
A go 2 dmw e FEC Fo I , ohuTeT QG
qRTI 3WR §A institution-building w&d o, el par=))
adES go , an 38R 9 X o AR, I@e O e s AR
9 e ST A &b @ .db L. ®h do do, dn #qS &g
Ao P Hem AT g0, o AU dh, o e WHR  F
3aH [XCLTARC) FA  F: IWHER &4 The investigative functions
will have to be performed independently. ¥ & .38, & Maw b 3@
Directorate of Prosecution 8o, 3b gdA Cara Jqo o FET , TH
arm’s length distance & , TS g, 3T SARged ar: 34
HefPse ¥o gh, prosecutors &% ARG ag I g9y s,
T S go , #Ho i 39 HFed e T g, &%
3Tt
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wWHr [ ghar Fr T I owmAT wiEar go? S WPR 3T,
3T 3OS IeiAAT F: ghT g1 g FH o HF A &0 LS. o
ATHAT #H:  an Us professional Directorate of Prosecution el
sag HEd oo o IR FET  Fdm & I8 H@e T Ww , 34
R HfFRr  ARFT BT ? S HE AU 3de  AREeT Ho
afe A W go, 3WHE administrative 3R financial control oi&arer
o gm TRl S WHER  Hd¢ AU I aeedtd Sk §d9us Fet
F: AR @ AT, ar dERmE &6 S AfNeRr i1 B Tt
IR U FHfeAs  Ac IE W Bo, 3UA  Sdd HR IROER FA Ao
FA I I A @l Transfers, postings, management of their
financial manuals — I¢ af%g W@ g , S a®y  owdaT &o 9M
Fo& oM@ 3R Ao 3 AWGD o TEY He Tof S, S oliwuTe
do 9w E® g A FEEHR A Ho  WER B &R
Ffoarg  go? AT 3T T FEE A MR @ 3mEU, 3@ NUS RE
g ge ? 39 HE A TR URT o, 14Q)(EA)| IAW  TF A9 Ig
Fegd W HO 65 o  FHAANT “dpr 3R o go , Jo AERda
Fo FAT A HWT 2 3HEE HA  F S dgd §¢ owen| W,
URT 14(D)(WE) FA O FEA o ? FE URT FEar  go &0 wE
CrAIBEa qn 3TASRT 3R S qWiEde FrETIEr el )]
HET g, AT W< Fo T e g, T T
oS g an eRfoEeS gh, WER "o UH JE Ter
e g, Jf@e e I FHIART g dfeeh gdc

a& go , 98 A w¥F Ao HYAT HHA AT go, do TE Ho G
3T oliuTer & e 31T S| We, in politics, have to be big
hearted. 1 have not the least doubt that this provision has been
introduced to teach the Civil Society a lesson. It is a revenge
provision & NT&RF TWHER  &o QAT $ Seid go _..g@eus ... 3T
Elcl TEHR e G T 1) Cirre gh ... guau ... ok 39
QiR Ao MU FAT  HEAT ? 3FR For @Eg BB #o
S wgd T TWC g ST MUY HET &fo Yo AR

He g, gA 3¥Ae Wd g PO I @RE  HUd , dfd 3R
HEr W W g v IR gfcas adc d ® , dr & 3o
T F: golg T T Ylselh ade el TG , H9H  IW
wUTT 3T WM FE gEfed TAS T g0, @ ARY
g go, WS AIET  deldr  go, FE I¥EdnI o g,
FE ®ET el o, WHER  d¥ # Al & e G9E
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ZahgT FH  HYAT  TEAT gaar  go di 3¢ 9R Fo AR

AT o ENT 3T STE 3T RRA Ig 35T o &0 Ao R
do AR @R F WHER Ao ARGEd ®T go , F WHR Fo Y@
am go , e Jo dnr wE Ul dde dE B FRe™
parc T qrem S qIAaHTe o, @& @b Prevention of Corruption
Act 3R Indian Penal Code g 38& dgd dh Ufsds Tde glaT
STEIT o Substantive law ufsereh Tde o gEwm go,
kATl , S T& procedural FEeT o, 3@H I @ g@r &0
TeTa3iter 3 Wisde JirfaERE , S SeeE g, o
ofr: 319 ufsers gde ast ety Ig procedural law #H: ¥y
g ...(@maus  )...
e wegad EGGE GeREs ): Ex1)

dE ?...(F@AUET )...  HUm AP AR o &Y
Far co.(@mEEE ). ..

ey IFOT Sl : FET , W F{H  A@ qo g
“pEr d& "? BH AT g, U gaad AT
& What we are trying to do is to create a Government-controlled

authority, a Government-appointed authority, make it so intrusive that
it will enter every area of even private life,
not merely the Government structures. 39 3§ oo F: R Th
controlled vregime ddldl
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aES g IRz Sy Do AHAT H: 3T 37T AT TR
go 3RsE qyw  Fo Ahad F YT -YT  RT ARd go dR
I AT WRIT  HfS &A o HH 5T el do JOd  Feeg 394 Sz
HERY WH  FAeE aret g Ig TH A EY

g .. (TEuE ...

@ qegad G : Hgiew , Hoe  ud ARed AT
aEAT P ®AT  HUH g FeAT go Ho A HEE He
T A e AR SR #ws AR @eEl Ao go, ARH
HEAT3HT Ao go, S 3Eh FW NFH A S F: GG

F g TRT ... (qFWAUT ).

T WU SEel ;AT &Nl Foe o g IRFEE s
go IRdFar FE FHe FEg M o o (@EEww ). ..

W W o, e L@@ ).

S S TqIEY D FE dn 36 &0, B FE eeare
FoTr ?...(TEAUET ). HIAA an Eracy afe ofr:
g ...(@Eaus ).

f wHNfd - S SBT , gENl ... (FEEUE ).

o 33U Seelt - gRdeA JFaRRA WFe |, HUH  Ileeldh
adc I 3ESh " §SIF F
aar go, AT o8 Ho Y Ho
F: dgflll  FE Ve B HEE argt
At Elicy
g

@ wEd T : B I af gleg aRye w
o @mey  geml L. (FFaUE ...

@ wamfa - gl L, WOAET S5 STl ... (q¥euE ).

A AT W@ - BR a8 s amed HIB3YUT Lrgi e
e gl

L FPUT  Seelt  : 3EA 3TaTH qRIaYT Falsl -55, TH
T 3T SRR Ho A% &EE s W® ge IR BR’ wEd
go w0 I S gEled Ho W euldT HmGAT  Forean
3gA ofFTT US & oRUlT $h giicd gl Why must you shed
crocodile tears for the corrupt? Your law — Clause 55 of the Bill —

gives legal aid to corrupt! Sir, if there is some poor person, there
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are legal aid programmes. 4 @l Ao &g gRT O sTserar T &
afe S usst  Smwem 3§ @Edfed AT WE o, 3Hh
et F WIS | &, IES S WA @ o IEE Uw
® o IRIEH e s & AW, SEA qUaUn I3 el
Ae B Faafd HJEed ,...(FFEAUEH ).

@ TR e Gy gy ): I db AT ¥,
B3 are Her 3Mg T T ¥,
c..(qEEMET ).

MR. CHAIRMAN: Please continue. ...(Interruptions)...

W e SEel ;- @Eeld #Aglew , N ¥E sgd T dfwy
W@ A g HOEH oET o ay WHER  FHe  Jo, gAA A S
Ho e alRaw HEIG R ot | WHR  #Ao  33R HiEr
EY Ho AR T Th ol OigeR IR &3 TE
AT db §H S g He U ®AST| ... (U )...

MR. CHAIRMAN: Please resume to your places. Allow the debate to

continue. Just one minute...(Interruptions)...
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T U Jeelt  : @HMIG  HGIGT |, FH dBE B PR AU ,
What is the substance of this law? The substance of this law is: You
want to control appointments, you want to control removal mechanisms,
you have created an impossible methodology of investigation, you have
kept an investigative agency to be controlled by the Government so
that Lokpal, as an institution, becomes a toy itself, because its
investigative mechanism can be influenced by the State. And, you want
to use that Lokpal, whose credibility will be vulnerable to intrude
into every area of civil society from temples to mosques, from
gurudwaras to schools to rotary clubs to civil society and you want us
to support this Bill. This, according to you, is a strong law.
BSEISIT e, w SIAT  3WEE o B 3@ FEA dAe o
e afger Ac @ o, ST | amd F 9o gEed 3R
I T o B 6 AW @ VRS 30 #Fd W Tg go HO WHR
SASEER T FEE A go, Sif@e W @oulfes i o
IR afeg T The Government has consciously brought a law

which is constitutionally vulnerable.

I have been hearing the debate what the Government’s spokes persons
and the Ministers have been saying. But, before 1 deal with it, |1
would like to read an important extract from a debate which took place
in this House on the 27th of August this year. That was the time when
Shri Anna Hazare was on his fast. The hon. Finance Minister had
initiated a discussion with regard to general features which should be
there in the Lokpal Bill. This was followed by the sense of the House
resolution. In that debate, when | was speaking, the hon. Finance
Minister, with full bona fides, asked me to yield as he wanted to put
a question. And, this was the question, which Shri Pranab Mukherjee,
had put to me, “I would like it to be clarified by Shri Arun Jaitley
whether we can make a central law which will have its over-bearing
effect on the States or whether we can make a model law which the
States may accept or may not accept. But here | entirely agree with
you — as he is agreeing with me — that the Lokayukta or the Lokpal
will have to be established by laws made by the Legislature, in the
case of Centre by Parliament and in the case of States by State

Assemblies.” So, Pranab Babu’s views were very clear. My utmost
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respect for him is not unknown. He is the senior most Member of
Parliament in both the Houses. Fortunately, for us, he is not a
lawyer; so, he cannot argue on both sides. While putting me a question
he squarely asked me. But here | entirely agree with you that the
Lokayukta or the Lokpal will have to established by laws made by the
Legislature, in case of Centre by Parliament and in the case of States
by the State Assemblies. Sir, | need not read what 1 said. 1
paraphrase it again. And, that’s my case. We have a written
Constitution. 1In the written Constitution, which has a Tederal
structure, we have divided the jurisdictions of the Centre and the
States. g@Em P AVFR =T 37T 37T & In the Seventh
Schedule, you have the Central List, List No. 1; you have the State
List, List No. 2; and, you have the Concurrent List.
In the Concurrent List, the Centre gets the primacy. These Lists,

particularly the powers of the
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Centre and the States are very strictly demarcated. They are different
cabins. If these are not different cabins, with no grey areas, the
Centre and the States will Kkeep snatching each other’s powers.
Pt @ @o b WRWR o, a0 duw deg B g0
T e s T @ g, 3o Pad ST Ho g Concurrent
List & BEH , ZIH wE  war oA B g, @A

overlapping & overlapping 8¢t 3R &eg T =g FT SETET
geRm  , overlapping 8Bt  an @ET  FUEr @Rl aiEereT EISEa)
At Aer gar| I am sure the Prime Minister and the Finance

Minister have a lot of constitutional statesmanship. Please do not
create a grey area where you are laying, for the Ffirst time, a
precedent in the Parliament by creating a grey area by assuming that
the Centre may have the power and the States may also have the power.
That can happen only in the Concurrent List. In the Centre List and
the State List that cannot happen. Your Lokayukta part of the Bill has
two jurisdictions. And, what Mr. Narayanasamy has stated now and what
has been said in the other House is based on an incomplete reading of
the Constitution. Clause 81 of your Bill clearly says that Lokayukta
has two jurisdictions. One is the criminal law jurisdiction to punish
a delinquent public servant. The second 1is the power to take
disciplinary action against him. ¥o Sfdd ga g R gl
afy T OV TS T g, 90 T IO A0 W W go  Hio g
AP Fgl  oer  go RO s @  #A:  In the State List, there is
Entry 41.

Entry 41 says, “The power to deal with services of the State
belongs to the States. Centre’s jurisdiction in that regard is zero.”
There is no grey area; you can’t touch an official of the State. This
law of Lokayukta that you have framed, that is, clause 81, clearly
says that there will be a power to prosecute; there will be a power to
take disciplinary action. The power to prosecute, in the other House,
Mr. Sibal was right, 1is 1in the Concurrent List. List-111, the
Concurrent List, Entries 1, 2 and 11 (A) deal with criminal law
powers. That is what 1 answer, through you, Sir, Mr. Pranab Mukherjee,
when he put that question today &3 Sigf & Criminal Law g , 384
Concurrent List ¥ 9gal , @l IR 11(T) ow e F¥eR o
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gehdr go , AR TSN g@EA FRATS FET AR g, a8 3F
” AR Ter FAT| Disciplinary action is not an incidental
power; it is a substantive power. Now, look at the effect, if the
Centre says, “l assume myself the power under some Constitutional
entry of proceeding against services of the State.” Then, the
Trinamool Congress is right. The right to proceed by framing a law or
taking executive action against the Chief Secretary of Bengal or other
Public Civil Service officers of Bengal will vest in the Centre and
not in the Trinamool Congress Government. So too for every State. Why
are you creating a Constitutional havoc? You want to create a system
by which disciplinary action against officers of the State will take
place by a Central law! 1t can only take place by a State legislation
and mind you, executive power is coterminus with legislative power.
So, where you have the legislative power, you also have the executive

power. So, If you assume to yourself the
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legislative power to deal with services of the State, you alone have
the executive powers. The State Governments will be helpless. They
won’t be able to run their Governments. ¥ 3Tal  TIHR EH] Tl
gqEa , e 3% WU deal T wn WER IR 9w
g A IRFH  Uo SRl OEd Jo HfT FIRE  qUIY $o dgd
Tt F FEA 0 O W go ? Hoe @@ WEAG g IR A

Fgd  He P g@hd A g AR e ReaR afded gt

F PE AT ER) go T 3T g 252 o dEd R Eledl

3Ehr AT g 3T & sl Qo qEAE aiRe

AT, 3 ar T W ¥E FHE AW b oMW 3R SR

5T, S REda gRd #&=a T , 30 W I§ FEAT ]

g SEam| The Constitution gives such a facility. It is a great
document. Get a prior Resolution by two States. That Resolution will
be applicable to those two States and that law will be applicable.
Parliament will make a law. Then, it will apply to every State which
makes that law. The option provision and I am going to repeat it —
please underline this — the option provision is available only under
article 252 and no other article. What you are trying to do is this.
You have two arguments, the Finance Minister’s agrument and the Human
Resource Development Minister’s argument. The first argument is, “I
have the power under List-I11l, Entries 1, 2 and 11 (A).” No, you only
have the criminal law power; you don’t have the disciplinary action
power. The answer is very clear. That is wrong. Then, Mr. Narayanasamy
steps in and says, “ It is under article 253 that | have the power.” We
have the UN Convention against Corruption. 1 have the power under
that. #> FEHER FAT o WO URT 253 &o ded den LT

T Hhal go, TSI T Ho Wy g1 ghar ¢ IR a8
FHEA W ¥ HAe @AW gem , AMg ST 9§ S-SR

W L ey g @ T gg Fear &, “Notwithstanding anything
contained in the Constitution....” So, notwithstanding article 370, it
will apply to Jammu and Kashmir. okt Ig A ool go, @Em A9ag
SHTERY do FEIE  §o HOYE URT 253 Ho dgd s¢ ? Under Article

253, Sir, the language is clear. You will implement the decisions

taken in that Convention, 3R dg§ F=a=el Fgar & 0
SSETAR o d=T o AT TH  HBAeH AT 3T
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qRawereT IHEIRA  TFe TR HoldoH §T FEI  go , AW

#E AR gEaer e W Fhd g0, OFRT Fedee FET
B FEdT S0 TS FREYU Ho S gEIEAT g afc U=
AT R IR Feg AT FEM , Fedeud #o dgd 39
qIIEAT . ds ARl

BSEICIT S, ar 38 Fededled Ho &gy g dfar  go &Y
=T @ BEET  wET  wEg g AR FEE He dsd Sb

Elcapcrl ooy , 3edET gd dikanfa s @Bt 2 Does the UN
Convention against Corruption tell us what will be the caste and
religion of the Lokayuktas which are appointed in the States? 39 3¥
Frde2lel T @R oo | g . 3T FHederled Ao dr dERde
IR g T AH o &g Fo 3 uwat Ho SR

W 3T TehcH el s WwW & SF YR AE PN & 3T IWT W
an gl Tos g 9w g , d you have now created a new
Constitution. This 1is for the first time | am seeing that a new
Constitution is being created. 1 had heard of the word “cocktail’ in
some other context. But this Government is now trying to make a
“constitutional cocktail” and the “constitutional cocktail”’ 1is, the
‘constitutional cocktail” is &f> 253 #Hz  FHE T &L
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ey g g ded W@ B0 W 9 Ggell  Fedlec afee  #o
gar & go, AT 3 252 & &o @ I the law is under 253,
there is no provision for an option. 3R 3muar @& Gl AT
g8 Just look at your law. Article 253 I: &odal safor @ TS oA
FIT gadeAdT $o 9% AU g3 2ot P Y FS [WHR
Fo I Wy o, aRW @ Fo @ @ wEEm EIC I
boundary disputes used to come. So, when you resolve those boundary
disputes, the States should not say anything that “my land is going
away.” So, most of these laws under 253 were because of those
international covenants. Then there was the WTO which was questioned
on this ground and we felt that “well, the Government has entered into
an international covenant.” That was a rare case. But are you setting
a good constitutional precedent by saying, “first, under 253, we must
enact a law which will dismantle the entire authority of the States in
dealing with their own services’? The authority to deal with State
services can only be with the State Legislature; the Executive power
can only be with the State Government. The Central Government is a
usurper; the Central Government 1is an interloper. They cannot
interfere in that. 3R s@ifor @l o ol 3OHT IRY &
R F wifs wew wmeRt o aeeR sed gk, s
T W UF AT H@AT W 8 I3 AUS TG FFCA g1 SRr
AT e 253 dr gEH  IgATd AET dE B¢ 3R Fex

F oyfUeER fo, 99 i aE quEue q g &0 ey FLT
g  , S T D3 do do, @b o OR J d¢ Ig g
g NPl 252 #Ho  go, 253 Ho oG g ar WU 253 @0
FHAA  FT W AET HiO 252 F AT o gh, dfdw Fied an
smwer AR M an gAR que@ o e §@R AW € S
Anybody can go to court and say under Article 253 where do you get

this provision of 64(5)? Please read 64(5). s&H 3fewer 64(5)

I g, S dgdT g0, o9 db Ig FEE sl i |- G ]
Car el gl Thd & It is a transition provision. But if you have

the authority under 253, i1f you have the authority under the
Concurrent List, then the States don’t have the authority. Does Mr.

Sibal realize when he espouses this argument that the Centre has the
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original power to appoint the Lokayuktas? That means, the 18
Lokayuktas appointed in 18 States are all ultra vires the Constitution
because if you have the power, the States never have the power. That
is the logical conclusion of this absurdity. Therefore, Sir, you are
making a law which 1is constitutionally vulnerable. But, we are
committed to making a law, and the correct constitutional course is
that you must follow the correct route to achieve the correct
destination. Get a resolution from the States, frame a proper law,
make it optional for those States which want to accept it or have a
similar law and then, come up and amend the Constitution again. Also,
if you don’t want the States to by-pass this provision of not having a
law, let it be put in the Constitution that there shall be a Lokpal at
the Centre, there shall be a Lokayukta in the States, created either
under article 252 or by the State Legislature. We would agree to that

immediately.
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SHRI PRAVEEN RASHTRAPAL : What happened in Gujarat?

...(Interruptions)...

MR. CHAIRMAN: Mr. Rashtrapal, please, resume your place. 39 i3l
EE) S| - . - (TFaYTT )--- Please, continue, Mr. Jaitley.

...(Interruptions)...

SHR1 PRAVEEN RASHTRAPAL (Gujarat): The Gujarat Assembly had passed
the...(Interruptions)...

MR.  CHAIRMAN: Mr. Rashtrapal, please, resume your place.

.. -(Interruptions)...

SHR1 PRAVEEN RASHTRAPAL: Sir, | want an answer to my question.

...(Interruptions)...

SHRI S.S. AHLUWALIA: You must raise that question in Ahmedabad, not

here. ..._.(Interruptions)...
MR. CHAIRMAN: Please, don’t...... (Interruptions)... He has not
conceded. Please, resume your place. ...(Interruptions)...

Lki HFOT SRl  : FHYT  FRRT , J§ FeoT 9 go @io TG

TR 9T I 3H RRA Fo ofde  Ho  F@IR  HESC HLAT
Py HIC 3HHT  ARGTEd F Rihar I T Ho o ST
CLEDI g TRT , FHF TH gulFd I TH UG IHA
BIDEL T W I T F 3AROT gRr , o9 HEH
Firieall o @Yy, dJar Rique Fr: GiBIRer $o §& , Chief

Justice @ gieiRer o 9% TSI T&ER TOH Ao o, a4
ay RESRI LI 3@ notify A& @& &4  sdfew , t@w
interruption #d #:fow , FJIfEH ggd 3R o as| R:ng

A dAoe O AW cir) go , d 9dr Taar go &0 s gum
I Fr: AT Ho s gUT Fo argfaa FT
& o(@EEuE ). ..

MR. CHAIRMAN: Let us not deviate from the subject.

...(Interruptions)... Please, don’t disturb the discussion.
..-(Interruptions)... Please, resume your places. 39 @ ¥
Sl . (qEaUE ).

SHR1 ARUN JAITLEY: Mr. Chairman, the manner in which the Raj Bhavan

subverted the appointment for years is itself a good case for why we
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must have an institutional mechanism not controlled by the Government.
Most of us, conceptually and ideologically, have been supporters of
social justice and affirmative action. 3TR&T g, 30 §H aHdS

go IRSEH: Tg FEaT jo  HOATTH FEF R B go , AF W
Faufas gise o IThed [N s L I - = S - - ) )
dEaTer 9 Fr: FAIM 3R 3 3TRETOT not less than fifty
per cent @B 3 gwRH FE Ao IO RIAC F: cap IS
go 3R 3mTnot less than fifty &g dfav , 394 FE cEad EH]

8  Not less than Fifty per cent SHfIU &gl &ic T®@ gy , ap
TEHUE  3ER gadr g dn S|

The legal phraseology of that clause “not less than 50 per cent’ is
designed to make 1it, at least, 5 out of 9 so that it becomes
constitutionally vulnerable. I am being forced to enact a law but when
1 enact a law some friendly person will move the Court and have this

provision stayed. Who do you go in for extraconstitutional
reservations? Go in for reservations which are in
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accordance with the Constitution. We have no difficulty. All these are
designed to make this law vulnerable to a constitutional challenge. My
third ground, Sir, is that we had a “sense of the House” Resolution.
3T sense of the House resolution #H: &H o T T " FEr o, 3R
g TSeilfae GED g, 39 ded @ IR W TesT @ aiag=igdr

F QR g0 @D gH aurd FeTgaT JfE Ao T “dn U
“B 7 FHAATRAT F U o dgd @ , 9@ #Ac  afdea
AT F: AHUTT o dgd W The language is very clear. Let
me read that language. The Qlanguage of the Finance Minister’s
Statement is, “This House agrees, in principle, on Citizens” Charter
and lower bureaucracy to be brought under the Lokpal through an
appropriate mechanism.” 3§ mechanism @&I: TFlexibility, mechanism &I
THegT T $c I g0, T under the Lokpal @ HE  oTede
JEBr H9Ac @@ ke g3E  Hoe  gET T ¥o @ goan g
3T NIE: U ST e TEY #Aw  appropriate mechanism @F Hohd
& You can say the Lokpal will deal with it under his supervision.
He can deal with it or a delegatee can deal with it. But why do you
want to say that it will go outside the purview of Lokpal when it goes
to other agency? Why should Citizens” Charter clauses not have come as
part of this law itself? You have committed to put it under the
Lokpal. So, with regard to Lokayukta, when he made a commitment in
this, we have to enact it. But it has to be done constitutionally in
the correct manner and the correct manner, Sir, is that we create an
institution which is constitutionally permissible. We can’t encroach
into the rights of the States and say we are violating those rights
but we are giving power to the States to reject the Central law. IF
Centre has jurisdiction, no State can conceivably reject that law. If
Centre has no jurisdiction, you can’t usurp into the authority of the
States. Sir, we are creating a new institution. Institution building,
Sir, is a very challenging task. This will be the primary integrity
institution in this country. Are we going to subvert this institution
even before it is formed? The manner in which you have brought this
law, you want to subvert this institution even before it was formed.
You want to Kkill the Lokpal while it is still in the womb. We need to
create a powerful and an independent Lokpal. You want to create a
subservient Lokpal. An effective Lokpal needs an independent

investigative agency, that is, the CBI or any other agency. You want a
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pliable agency so that the Lokpal becomes a rudderless institution.
The Prime Minister indicated that there was some conflict between
“fighting corruption” and “federalism’. In my respectful view, there
is no such conflict and, therefore, if we are in the process of
creating history, the challenge before us is “let’s not create bad
history”’. If we create bad history, we will be leaving a lot of task
for our next generations to correct these errors into which this law
is falling, and that is why some of us in the Opposition have decided
we will be here the whole day to pass a Lokpal Bill, but not your
Lokpal Bill. Please accept the amendments that some of our colleagues
have moved so that we can have, with those amendments, a powerful and

a strong Lokpal.

PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir): Sir, 1 have a point of
order. 1 want to seek a clarification from Jaitley sahib. 1 have a

point of order under 258. 1 want to seek a
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clarification from Mr. Jaitley. ...(Interruptions)... gl  WABT o
af _..(@mEuE ). #Ho HIR JBAW CRIETIN

B " - n F . © A =}

[ A8 3y pemidin S G o lilia).r 1S Cialia ] £

MR. CHAIRMAN: Let us go on to the next speaker .
...(Interruptions)...

PROF. SAIF-UD-DIN SOZ: He has been wrong at two places.
...(Interruptions)... dg &« o {fﬁ 3ﬁ¢;ﬁﬂ @I Idd

B o a0 g

iy ]
ol S ~gxe L)

I am not a lawyer; 1 am a layman. ...(Interruptions)...
MR. CHAIRMAN: This 1is not the time to seek clarifications.
...(Interruptions)...

PROF. SAIF-UD-DIN SOZ: Sir, Jaitley saheb should agree to clarify two
points. (Interruptions)...

MR. CHAIRMAN: Next  speaker, Dr. Abhishek Manu  Singhvi.

...(Interruptions)...

gRw Lo (@FEue )... R ags |, 9gdl a4 @A
gﬁ?l el s Eas) Ig FaRhaereT &l
TfgT  ...(F@aUT  )... During the course of the debate, 1 want to

Oy w(CdANae)e i Sl sA 53 (sme me 1gew (ual) Gl ey |
—ula Cﬁ%&j)ﬁ&,9_35:143L“Q‘JIQ;,-c:éﬁwacgm\}i#piﬁdga c:%gag4;Lua

Durina the course of the debate. | want to know from the /--(<:lalae)...

know from the Leader of the Opposition.. ...(Interruptions)... U& dlaf
SegleT Ig as|  ...(FWAUH )... Sigen Ba 1 S < S 1)
FWWH oA oE diRul ... (WA ).

Leader of the Opposition...(Interruptions)...

i BE L1 R e AEs , A9 85 S| Sorry. 3I:.
wfadr |, T
(@il s s Gl S S0 15 S calia s (@li)T] e mE @0

Bl . wl - - n —
S Ol sler S Siial l AS LS 5 O 55 Sl 1 5se Ol s sadyy

~ = Os) AS U Ugaans Ope we(la1a0) i B Galisler S Ui L O
(ilatag). LS Lle

63



qrferTHT I HIEATY e g AR Sear @k e e
g ...(@@Euw  )... #H:  gEeEr & HfT  gegled Ig  Ied
FEl ... (F@EUET ).

t[ JTransliteration in Urdu Script.

g wwmMfy - 3n . @fEdn .@@EUE )... 3make |, Ak
||
08 el a2 S g 033308 (S stz om 1igar ) G puad g [
[ e)..
w HoeT T - W, glegedaet CUSC O HaH S

R Gl g ...(@@Ewd ).

T wmafa : gl , 39Uds  SEUl 1 am sorry.
Lt - ﬁ"bﬁﬂ' qNF : W, 31'@' Teh-ar: AfFe o difaul Ig an

A gy P ...(@@IUE )...
G | e By ey o 0 Ciie 53 S gme ¢ 2 Gl G paid g 5

(i) G

f  wamfa : AE , UAE  9E §hd &
. dude @F : W, IR T IR Fa g, a9 3T

FRU ... (gEEuE ...

L N R ST § S CN P RIS T W YR\ | Qe WPV PR

N (GRENEVY
MR. CHAIRMAN: No, I am sorry. ...(Interruptions)...
PROF. SAIF-UD-DIN SOZ: This is my right. ..._.(Interruptions)...
MR. CHAIRMAN: No, no. It’s not. ...(Interruptions)... I am afraid,

not. ...(Interruptions)...

PROF. SAIF-UD-DIN SOZ: When I quote a Rule, | have a right to raise
a point of order. ...(Interruptions)...

MR. CHAIRMAN: No. You can’t raise a point of order here.
...(Interruptions)...

[(etatanyon i) (s T 2 50 ¢ e 1 3 i i o)t
W@ . e ww: oW, A @ o =

<~

Tl ... (@EIU ). ..
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MR. CHAIRMAN: Dr. Singhvi has not conceded to you.
...(Interruptions) ... Please. ...(Interruptions)... Please resume your
seat.

PROF. SAIF-UD-DIN S0Z: We are the representatives of the people.
...(Interruptions)... 3% F: dEle ar I I
M ... (@FIUT )...

/

S G/ 7
[fdalae) 63 Sospan 2 55 Syal

That has created a situation of anarchy in the country.
.. .(Interruptions)...

t[ JTransliteration in Urdu Script.
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Y  wMfd - WYSS BTl Yes, Dr. Singhvi.

DR. ABHISHEK MANU SINGHVI (Rajasthan): Mr. Chairman, Sir, | am very
grateful for this opportunity to open on behalf of the Treasury

Benches to a very interesting address by the Leader of the Opposition.

I am reminded that yesterday was the 127th birthday of the Ruling
Party on this side, and, really, I would have asked him to join us to
gift us an effective Lokpal as a birthday present.
...(Interruptions)... 1 see. | believe it was his birthday also, if
not yesterday, then, day before yesterday. But 1 know that the BJP is
parsimonious in distributing presents. 1 did not use the word “stingy”’
but it is certainly parsimonious. So, at least, if you don’t do it for
our sake, please join us in passing a Lokpal Bill today for the sake

of the nation.

My friend, you have to decide a fundamental question today, and,
the fundamental question is: do you want to pass a Lokpal Bill, or, do
you not want to pass a Lokpal Bill? It’s no use, my friends in the BJP
should realize, its no use putting a string of conditionalities in
your statements. It’s no use saying that I want to pass a strong
Lokpal Bill, 1 want to pass a strong, a comprehensive, a real and an
effective Bill after three months, after referring it again to the
Standing Committee, with further discussion and further amendment. In
my sentence just now, there were 15 conditionalities. That is the
conditionality, which you are using as a pretext, as an excuse not to
pass the Bill. If you don’t want to pass the Bill, say so. If you
don’t want to
pass the Bill, have the courage of your convictions; don’t hide in
pretentions and excuses.
Do not try to mislead the nation by trying to look always as if you
are passing the Bill, but
your own colleague in the other House says, refer it back to the
Standing Committee or a
Select Committee. Your colleague, on record, says, please take three

months. ...(Interruptions)...

SHR1 RUDRA NARAYAN PANY: Sir, ...(Interruptions)...

s . fAYw g gfad o gifor S, 3l dn gEdd
g .. (@@aue  )... 3 3ReES gem , e an ywamd go, o
st F@U ... (FEEU )... Please be honest ...(Interruptions)...

Please be honest in your convictions and take a stand which is
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straight forward. Now, let us start one by one Mr. Jaitley’s various

important points. ...(Interruptions)...

LIk IS AT (TS ): @ymfa S, He =@ T
CiG) ST ATEAT G
(@A ).

MR. CHAIRMAN: Can you please resume your place? He has not
conceded. ...(Interruptions)...

DR. ABHISHEK MANU SINGHVI: Let’s deal with the points one by one.

...(Interruptions)...
MR. CHAIRMAN: He has not conceded. ...(Interruptions)... Please
resume your place. ...(Interruptions)...
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DR. ABHISHEK MANU SINGHVI: Mr. Chairman, Sir, we heard them largely
in silence. They should extend the same curtsies to us.

..-.(Interruptions)...

T wamfd - g WIS SEU ... (@FAUET )... NOART §%
ST .. (qEaYTT )... | am sorry, he has not conceded. 3T &R &
SEU ... (FEEAUT ).

3. AfE A ERd o PR as d&F o, dn R AwEd
GET  HA TS ®A interrupt F H ... (FHIUE ). ..

L FHMfd ¢ T AT 54 @®g interfere @Y FT
Thd ...(FFEUET ).

& . FgHEa w3y gy ): @wufld o, g\ an
SeTehr Cirz) g3 AT Jo g go
.(FEEHE ). ..

 THEN  IEE (Q=ralic ): @HEfa S, He W T
CIC I Go BT g COEN SrhTe s Az @
JHsHCE gt aw g, Jo IaE q@ We do SR £y
W® B¢ ?2...(FWAUT  )... JUIG A HE Fhd PO §H oddel I
Ho gaHNAT #Ae &G fo , & AU 9 & " #de o,
AT AR gemer=t o @Y g ..(@Feus ). ..

DR. ABHISHEK MANU SINGHVI: Mr. Agarwal, the debate does not end
when the Leader of the Opposition sits down. That stage will come

after a lot of others finish.

Now, let us take his points one by one. My friend made a caricature
of the whole process of the CBI, of the whole process of
investigation. Let’s look at it one by one and let’s look at it a
little seriously, not with the intend to ridicule, as he seems to have
done. Let’s look at the CBI in the investigation process. It is a
seventy-year old organisation. The Bill draftsmen rightly had a
dilemma, should the birth of a new institution like the Lokpal mean
the automatic destruction of every existing institution? A seventy-
year old CBI, a ten-year old CVC, everything should be destroyed
because we are creating a new Lokpal. That is not the approach. Let me
start by saying that there is a difference of approach of philosophy.
The difference of approach of philosophy is that on the one side those
outside this House who have a particular philosophy which the main

Opposition Party seems to be supporting, although not quite saying so,
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that philosophy 1is one philosophy. Our philosophy is totally
different. Let me explain. That is how the details arise. Details and
changes arise because of philosophy of approach. The approach of those
outside the House which you are supporting, although not accepting, is
you must have one Lokpal; you must subsume the CBI under the Lokpal;
you must subsume the CVC under the Lokpal; you must put the entire
grievance redressal and Citizens” Charter — mind you, the Central
Government alone has two hundred departments and each department has a
Charter which has to be monitored — under the Lokpal; you must put the
suo motu complaint before the Lokpal; you must put the referred
complaint by me to the Lokpal in the Lokpal; you must have the
preliminary inquiry by the Lokpal; you must have the actual
investigation by the Lokpal; you must have the quasi-judicial

decision-making at each of the stages by the Lokpal; you must
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1.00 P.Mm.

then have prosecution by the Lokpal. Thank God, you did not say that
you must give judgement by the Lokpal also. Now, one, you are creating
a behemoth, a mammoth of wunimaginable proportions. The Prime
Minister’s Office and the Central Government will look like a pigmy in
front of this giant. And if Lord Acton’s phrase of power corrupts and
absolute power
corrupts absolutely is even partially correct, you are creating a
breeding ground for big ticket corruption. Second, you are, in fact,
making a body outside the whole system. You are having a body with
inherent conflict of interest in all the seven or eight items | have
said, and this body, mind you, will also cover the Prime Minister to
the peon. This 1is not our conception. Our conception is of mutual
checks and balances, of mutual inter-locking checks and balances
which, among other things, create an equilibrium between the holy
trinity or the trinity of the Lokpal, the CVC and the CBI. Each must
depend on the other because that is the way our Constitution is

framed.

Now, my friend, of course, forgot, although he is far too learned
and knowledgeable not to know about it, but he deliberately chose not
to point out four or five fundamental changes of great independence,
autonomy and advances made for the first time in sixty years of this
country in this Bill. He conveniently forgot to mention, one, that for
Lokpal-referred investigations, which is corruption, there will now,
for the first time, be no Section 6A prior sanction. Incidentally,
prior sanction under section 6A for Joint Secretaries and above was
required to be abolished by the Vineet Narain judgement. I1f 1
recollect rightly, the NDA Government brought it back. But that apart,
this Bill, for the first time, abolishes the prior sanction apart from
abolishing all other sanctions under section 19 of the Prevention of
Corruption Act and under section 197, but section 6A in particular.
Incidentally, section 6A was perhaps not specifically abolished even
in the Government Bill introduced earlier. But after the Report, it

has been accepted and it is abolished.

Two, we have been talking in this country for 60 years that it is

better to have some differentiation between investigation and
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prosecution. It creates better objectivity. Today, suppose | am an
investigator. 1 come back to the CBI and tell my colleague sitting in
the next room that this is my investigation, you please prosecute.
Collegiality means that he will normally prosecute on not such a good
investigation. But separation of prosecution and investigation has
been a progressive ideal of most systems. This Bill, for the first
time, creates a separation, a Chinese wall. For Lokpal-referred
investigations, the Lokpal shall prosecute. There 1is objectivity
there.

Three, there is clearly, among others, in clause 25, a statement
that the merits of the investigation of the CBI shall not be

interfered with. But here comes an important point which the
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Leader of the Opposition made. The Leader of the Opposition was
talking about the common law in England and India. The common law
means judgemade law. That means the investigation process of the CBI
or any investigating agency cannot and should not be interfered with.
But there is no law which says that the statutory law cannot change
the common law. Perhaps my friend has forgotten that. That is why we
are considering in the Bill a specific provision which overrides and
seeks to amend section 173. It, in fact, makes the charge-sheet or the
closure report fileable by the Lokpal. The Lokpal is the one which
will file the charge-sheet. On the one hand, you keep saying that the
Lokpal should be important and it should be strong. On the other hand,
when we provide for Lokpal-initiated investigation, that the whole

control remains with the Lokpal, you start objecting.

Remember, the CBl deals with cases relating to murder and rape; it
deals with those cases which do not fall in the category of prevention
of corruption cases; it deals with economic offences; it deals with
CBl-referred cases; it deals with High Court-referred cases; and it
deals with the Supreme Court referred cases. These are not the cases
we are considering. The CBI is separate for all of them. The cases we
are considering are the Lokpal-referred investigation under the
Prevention of Corruption Act. Well, in that case why should not the
matter come back to the Lokpal to file a charge-sheet? We have amended
section 173. Does any law say that Parliament, under the new Bill,

cannot amend the common law?

Now I come to section 8A. And this is very interesting. One of the
arguments is this. 1 always get mixed up whether the argument is from
that person sitting outside or from the BJP. There are nuances of
that. And there is a great overlap. One of the arguments of Team Anna
and partly of the BJP is that you submerge the whole CBI under the

Lokpal or give administrative control of the CBI to the Lokpal.

Let us look at this argument for a minute. OFf course, they never
thought of transferring any administrative control during the NDA
regime. Today, everything in this country must be transferred. Even
the Selection Committee of the Prime Minister, the Chief Justice of
India, and Leader of the Opposition is not enough. But we will come to
that.
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Let us look at this process. What is the argument? The argument is
that you are actually not making the CBl subject to the control of the
Lokpal. But, actually, in a large measure, you are. In this Bill, 1
have told you, the investigation report comes back and the Lokpal
files the charge-sheet. The Lokpal has been transferred section 8A,
power of the CVC, which is full supervisory jurisdiction over the CBI.
That is also with the Lokpal. The Lokpal does the prosecution. Apart
from actually putting the CBl under the Lokpal, we have given great
control and power to the Lokpal over the CBI. Unless they want to
eliminate the identity of the CBI completely, there should be no

objection.
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My friend has an objection to the Selection Committee. Can | ask
him which body in this country has a selection procedure where the
Government nominees or at least those associated with the Government
don’t have a slight majority? This far has less. One of his colleagues
sits on the CVC selection, i.e. Prime Minister, Home Minister and
Leader of the Opposition. They sit on the selection of the NHRC -
Prime Minister, Leader of the Opposition etcetera, etcetera. Is he now
suggesting that for the Ffirst time iIn this country you must
specifically create a law where the Government must be in a minority

in selection?

DR. CHANDAN MITRA (Madhya Pradesh): Will you please yield for a

minute?

DR. ABHISHEK MANU SINGHVI: No, no; please let me complete first.

...(Interruptions)...
MR. CHAIRMAN: He is not yielding, please. ...(Interruptions)...
DR. CHANDAN MITRA: Please yield.

DR. ABHISHEK MANU SINGHVI: No, no; it interrupts my Tflow. You

discuss it later on, please. ...(Interruptions)...

MR. CHAIRMAN: He 1is not yielding. ...(Interruptions)... Chandan
Mitraji, he is not conceding. ...(Interruptions)...

DR. ABHISHEK MANU SINGHVI: Let us discuss. ...(Interruptions)...

SHR1 V. HANUMANTHA RAO: Chandan Mitraji, when your turn will come,

you can speak. ...(Interruptions)...

DR. ABHISHEK MANU SINGHVI: Therefore, you have, at least, five new
systems here in this new Bill — prosecution separated, all sanctions
abolished, no influence during investigation under Section 25 or
Clause 25, charge sheet to be filed by Lokpal, supervisory
jurisdiction of 8A with the Lokpal and selection after changing the
law, again, for your sake, by a very high-powered body. Now, if you do
not trust people like the Chief Justice of India, the Speaker of Lok
Sabha, all ex-officio, and if you say that there is a Government,
sarkari selection, then, |1 think, fundamental restructuring of a

democracy must come about because democracy answerable through
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Parliament must not select; outsiders must select.

Now, look at this administrative freedom. It is very interesting.

He says, “Administrative freedom or administrative control must be

given to somebody else; to Lokpal in this case.” Sir, | hope, nobody
in this country considers that CEC, CAG are sarkari bodies. 1 hope,
somebody will concede that much. Although 1 am not sure, in an

appropriate moment, we will also be told, perhaps, by the BJP, or by
those sitting outside, that even CAG and CEC are sarkari bodies. They
are totally independent in action and in concept in the

Constitution. Does the CEC has
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administrative control somewhere? Or does the CVC say, “Today, 1 want
to pay my Deputy CEC the salary of a Cabinet Secretary? Because | am
independent, 1 will pay him Cabinet Secretary’s salary!” Who is the
controlling cadre authority of the CEC? The Law Ministry. Who is the
controlling cadre authority of the CAG? The Ministry of Finance. Who
is the controlling authority, administrative authority of the UPSC?
The DoPT. Now do you want to create a body? This is common for
everybody. That does not mean that every day, they sit on their head
and they say, “you can’t discharge your constitutional functions.”
Just because of the lust, just because you want to earn a few brownie
points outside or just because of some State elections, you want to
fundamentally alter the structure of this country! That administrative
authority will not lie any where. Now, this is very important. Why
does the administrative authority lie with Law Ministry, Finance
Ministry or DoPT? It lies because when the Minister gets up in the
House and seeks sanction for funds on the Consolidated Fund of India,
he seeks sanction for funds on the Consolidated Fund of India for the
CAG. The Finance Minister does that. The Law Minister does it for CEC.
He is the political executive answerable to Parliament. He replies to
questions. Today, for any of these authorities, do the Civil Service
Rules apply or not? Is a CAG officer subject to the Civil Service
Disciplinary Rules? Obviously, he is. Suppose he wants to travel
abroad. Let us take a better example, my friend, the Leader of the
Opposition, more familiar with, the Supreme Court. |1 hope, you
remember this, just about six months ago, if | remember, Secretary in
the Ministry of External Affairs rejected the travel plans of three
Supreme Court Judges. He wrote on the Tfile, “According to me, this
Conference is not necessary to be attended by these three Judges of
the Supreme Court because the administrative Ministry for travel
abroad, for all other people also, is the MEA.” 1If the CAG wants to
travel abroad, he has to bring in within his budget and he has to seek
two clearances — a political clearance an administrative clearance. A
political clearance 1is necessary. Whether somebody can go and

represent somebody abroad, an administrative clearance is nhecessary.
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And he can’t decide to do what he likes, with the money! Now do you
want a system where administrative control is not vested with the
Minister who gets up here and answers questions? Do you want
administrative control with a Minister who does not get up and seek
the Consolidated Fund of India funding? Are we talking of anarchy just
because it suits you? | would implore my friend that we are together
on this; iIn a short-term experienced concept, please don’t destroy
institutions. There is a method in the madness what we have in India.
There is a huge method. That method in the madness does not exist in
our neighbouring countries. But we should be proud and not destroy it
merely because of the expediency of one particular Bill. These are our
systems which have endured the test of time. | can give you several
examples. For example, the Chief Election Commissioner of India wants

to
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have an MoU with the Chief Election Commissioner of Pakistan even for
a very salutary and desirable object. He is not a law unto himself. We
have several senior ex-bureaucrats in this House today. He has to go
and seek permission from somewhere, whether it is the Ministry of
External Affairs or some other Ministry, because you can’t do things
without an anchor. Incidentally, if you had checked, you would have
come to know that the CBI, except Joint Director and above, selects
almost everybody and transfers them on its own. Only some of the
senior ones require consent. | believe, Sir, with great respect, that
it is highly exaggerated that in every case Ministries are interfering
with our institutions. Yes, we have had a record over the last 20
years that in some cases, certainly as much in your side and as much
in our side, the CBI might have been interfered with. But this is a
highly exaggerated notion that Mr. Narayanasamy’s Ministry or the
Minister is sitting in the CBI Office every day and monitoring the
investigation. Today is an age with media, 24x7, entering our bed
rooms. Do you think it possible? Do you want to destroy institutions

on theoretical tilting and windmills and imaginary apprehensions?

Let us turn, Mr. Chairman, Sir, with your permission, to a very
important issue of article 253. With great respect, 1 would like to
submit that I would have thought that this issue would not arise.
Perhaps, this issue has been raised only because my friend wants to
play Narad Muni. He believes that he must play Narad Muni to the
galleries because some of our friends on our side will get provoked by

him when he talks of federalism.

Now, 1 am going to tell you something very interesting. The night
before last, 1 went through the Constituent Assembly debates and I am
going to prove in a minute that, perhaps, my friends in the BJP and
the Leader of the Opposition are telling us that they are wiser than
our Founding Fathers. Our Founding Fathers discussed that the State
autonomy was very important. Then they created not one, not two, not
three, not four, but six inroads into it, right from article 249 to
article 253. They said that for higher national interest, you have to

have provisions where affirmatively Parliament is given power to have
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an inroad, where Parliament is given power by our Constitution. My
friend is telling us that there is an assault on federalism. One of
our lawyer colleagues wrote an article two days ago that it was an
assault on federalism. When 1 tell you what happened in the
Constituent Assembly debates you will realise that article 253 itself
was, as it is, put there. Then — 1| will give the name - a Joint
Memorandum was moved saying , at least, make it clear that “We shall
only do it if it is obligatory upon international treaty to do it”.
Mr. B.N. Rao, the Constitutional Advisor, got up and said, “No. No
change in article 253. It will remain as it is. It is important for
Indian federation. It is important for national interest’. So, article
253 is a Constitutionally decided national interest provision. How can
it be an assault on federalism? The two are contradictory. | will just

give you the details in two minutes. Yes, List-II
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is inviolate. 1 will come to the arguments about Entry 41. With great
respect to my learned friend — 1 really admire his legal knowledge —
that is a wrong argument. But that apart,
List-11 is important. Federalism is important. But just consider the
articles which start from 249, forget article 253 for a minute. Number
one, article 249 says that Parliament can legislate on the State List,
that is, List-11, in the national interest. Number two, article 250
says that the Parliament can legislate on the State List in emergency.
There is no absolute federalism. There is no absolute virtue. Number
three, article 251 says that the Parliamentary law will prevail if the
legislation under articles 249 and 250 is repugnant to the State law.
Article 252 is a different provision where consent of two States is
required. | am surprised that the BJP continues to insist on this,
again and again, even after my friend, Mr. Sibal, clarified it in the
other House that article 252 specifically says that it applies where

Parliament has no jurisdiction.

Article 252 requires resolution of two States because article 252
says that it is in cases where Parliament has no jurisdiction. May |1
read it, if you have forgotten it? It says, “If it appears to the
Legislatures of two or more States to be desirable that any of the
matters with respect to which Parliament has no power to make
laws...”. Mr. Sibal said so. Now just read the opposite in article
253. Article 253 says that we, the Constitution, are saying that
Parliament shall have power. Let me read article 253 in case you have
forgotten that also and it is very interesting. Article 253 says,
“Notwithstanding any other clause in this whole Chapter”. Article 253
is supreme. It is above 252 and says, “Notwithstanding anything in the
foregoing provisions of this Chapter, Parliament has power to make any
law for the whole any part of the territory of India’. And you are
applying this to say it is antifederal and it has no power. Let me
remind you,
through the hon. Chairman, that this article 253 is very interesting;
it is also educative and enlightening, if you care to go to the
debates. This is meant less for my friends this side, it is meant more

for my friends that side that we are doing no assault on federalism.
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Let me also clarify...... (Interruptions)....
SHRI ARUN JAITLEY: Are you justifying the assault?

DR. ABHISHEK MANU SINGHVI: How can there be an assault, Mr. Leader
of the Opposition, when the Constitution says Parliament shall have
power? You are assaulting the Constitution then.
...(Interruptions).... Let me point it out to you. This is not a TV
channel. 1t is a serious stuff here. Now, let me come back to the
debates. Now in debates, this article 253 was called 230. At that
time, the article was 230. By the way, 1 must preface my remarks by
saying that this issue should not arise today because the Government
has bent over backwards and has already amended the law. The law
before you today stands amended. It says it shall apply only with the

consent of the States.
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SHR1 ARUN JAITLEY: Since we have the benefit of your constitutional
knowledge, does article 253 empower the Government to give such an

option to the States?
DR. ABHISHEK MANU SINGHVI: Of course, it does.

SHR1 ARUN JAITLEY: Where? Please read it. Your saying, of course,

does not matter. Please read it where does it give the option.
DR. ABHISHEK MANU SINGHVI: Kindly permit me to answer it, Sir.
SHR1 ARUN JAITLEY: It is an ultra vires option.

DR. ABHISHEK MANU SINGHVI: Kindly permit me to answer it. Article
253 says, “Parliament shall have power to make a law in implementation
of a treaty”. Remember three things which are forgotten about article
253, not yet mentioned. One, it is nonobstant; it overrides all other
provisions. It says, “Notwithstanding”. Two, it says, “Parliament shall
have power”. 1 am not saying it; the Constitution says so. Third,
which is very interesting, says, “To implement a treaty, but even to
implement a decision taken at an international conference”. Look at
the national interest, when India goes abroad and commits itself in an
international conference, even that is under article 253. Now, if
Parliament has power, that means the Parliament can pass law. |IFf
Parliament can pass law, it has to be law under List-1 or List-11I.
This much you will accept. If Parliament can pass law, if it has power
to pass law, then why can’t Parliament put clause 1(4) which we have
put that this law shall apply provided there is State’s consent. Why

not? You require a constitutional provision. ...(Interruptions)....

SHR1 ARUN JAITLEY: Are you realizing it? Since you said that it is
a serious stuff, the consequence of your argument is Parliament has
power to make law, it is nonobstant; it is overriding, and that States

may not listen to me and have their own stuff.

DR. ABHISHEK MANU SINGHVI: No, you have forgotten one important
point. ...(Interruptions)... Mr. Jaitley, how can you forget that this
power is available only when we have an international treaty? It is
available only when you have international treaty. When you passed the

National Human Rights Commission Act, it was under a treaty to have a
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National Human Rights Commission. The same Act said NHRC and SHRC is
the same Act. It was under article 253. The National Human Rights
Commission Act was under article 253. Otherwise,

how. .. (Interruptions)....
MR. CHAIRMAN: Please, it is not your turn. Please let him continue.

DR. ABHISHEK MANU SINGHVI: Sir, my time is limited. Let me explain.

1 would like to have an answer.
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Now we are being tactical. How is it that in respect of human
rights which involves law, order and everything and which is a State
Subject, the national Act provides for State Human Rights Acts? It
provides because we have a treaty commitment, and that was enacted in
the NHRC Act. Now, if you read the NHRC Act, the Tfirst part talks
about the NHRC, and the second part says that each State shall have a

State Human Rights Commission, exactly as this Chapter here says.

Now, let me go on further, Sir. Let us see what happened fifty,
sixty years ago amongst people who, | beg to submit, were much wiser
than us. Their vision has endured. Please do not try to change that
vision. That vision is easy to change. A joint amendment was moved to
article 230 — which is article 253 today — by K. Santhanam, lyengar,
Krishnamachari and Dadabhai and they said, “at least, put a proviso to
article 230". And I quote, the proviso was, “If any law is passed by
Parliament purporting to give effect to a treaty, international
agreement or convention regarding the State List, it would be valid
only to the extent that was essential to give effect to it’. This was
the proviso moved. 1 would say, it is an innocuous proviso. It should
not have been allowed by Dr. Ambedkar and Mr. B.N. Rao, because it
really said what article 253 says. Then, another joint memorandum was
given by Mr. V.T. Krishnamachari who said, this is anti-federal. He
said — and this would be very interesting for the BJP to know — have
it only like article 106 of the Government of India Act, which is
exactly the same as article 252. Mr. Krishnamachari said, have it only
with the consent of two States. If you want the references, | have got
them too with me. Mr. B.N. Rao got up to reply to the debate on
article 230 — if you remember, he was the constitutional adviser and
second only to Dr. Ambedkar in the role he played — and said, “The
proviso is hardly necessary since Parliament would exercise power only
insofar as necessary to implement the treaty and, therefore, | reject
the amendment.” Article 253 remained exactly as it is with one further
change, which was to expand it. Earlier it said, “It applies to any
State or part thereof’. Somebody raised a question that Union
Territories and the whole of India should apply. So, they added, which
is now as it stands today, that it shall apply to the whole or any
part of the territory of India and that is article 230, finally passed
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as 253. 1 fail to understand, on what basis people are calling it
antifederal. In any case, whatever fears there were of compulsion, or
pressure on the States, are taken care of by a sensitive Government,
by a Government which believes in carrying people together, by making
a further change day-before-yesterday night and saying, it shall be
applicable only with the consent of the States. | am asking you: how
is it possible to have an inroad into State’s rights if the State
doesn’t give consent? Therefore, may 1 end in conclusion on this
point, that your constitutional cocktail — and I know that my friend
and 1 are both teetotallers — doesn’t have the punch that it should

have.

MR. CHAIRMAN: Dr. Singhvi, would you like to conclude after the

lunch-break?
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SHR1 ABHISHEK MANU SINGHVI: Sir, if you could give me 15-20 minutes

more, | would complete it by 2 o’clock.

Now, Sir, my friend has raised the issue of reservations. It is
very interesting that he has not read the Bill on this. This Bill does
not have any reservation at all! You are first putting something in
our mouth and then, shooting it down as unconstitutional and saying,
“l have got a great victory; | have won’. If you just read the clause,
it Is a clause that gives a statutory mandate to provide diverse
representation consistent with the pluralistic diversity of India. It
is very interesting to note that the clause itself says, “Provided
that not less than 50 per cent of the members of the Lokpal shall be
from amongst persons belonging to the Scheduled Castes, the Scheduled
Tribes, Other Backward Classes, Minorities and women”. By the way, it
does not talk about reservations at all. Reservation means that there
shall be, say, five per cent women; there shall be, say, 28 per cent
OBCs; there shall be “X” per cent Muslims, “Y” per cent Christians and
so on. That is the meaning of reservation. And what does quota mean?
What this does is that, not including Chairman, out of eight members,
not less than four, — it can be five or six or can be all eight — some
or all, which is what is crucial, may comprise the OBCs, minorities,
women, S.C.s and S.T.s. So, in one year, | go to select eight people,
out of which I find, on merit, one OBC, one Muslim and one woman; but
I need to cross that figure. Now, | don’t have to take a woman every
time, and 1 don’t have to take an OBC every time because so long as
four out of eight comprise some or all of these categories, — namely,

the Scheduled Castes, Scheduled Tribes, and so on...(Interruptions)...

Lk HAEAR IeaTH dAwdr 1 I s, @Fm F

'~
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@ @HMia ¥ WA W W g ... (qFEEW ). ..

DR. ABHISHEK MANU SINGHVI: Let me complete. You know, my time is
limited...(Interruptions)... 1 am requesting you...(Interruptions)...

I am not yielding.
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Sir, the pluralistic diversity of India 1is sought to be
represented, and the whole point is that we have bitten the bullet. We
are the ones who have the courage of our convictions; we have walked
the extramile. We have done it today, and 1 can guarantee that,
tomorrow, there will be a number of people following us because we are
pioneers in social engineering; we are pioneers in reflecting the true

pluralistic diversity of India, without any reservation here.

“EH SIS I g0 oiee Aol

We are brave enough to think differently; we are bold enough to act

differently because, we
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believe, we can change the world to reflect the true pluralistic
diversity of India. And you are giving advance certificates of
unconstitutionality! You are giving advance, premature certification
of unconstitutionality, perhaps, because it does not find harmony with
your basic 50-year old philosophy of India, the idea of India, the

diversity of India. That 1 cannot change; that I cannot help.

Mr. Chairman, Sir, on Groups “A’, “B” and “C” business, in all
these hullaballoo, it is forgotten that there was a three-month debate
in the Joint Drafting Committee where the Ffight was for only Group
“A”, and the Standing Committee jumped it to Group “B”. So, from Group
“A”, which covers two-and-a-half lakhs of employees, we went up to
eight lakhs in Group “B”. Now, Group “B” includes everybody up to
Section Officers. Are we wrong in thinking that the idea of this
legislation is to catch, at least, the medium-ticket and the big-
ticket corruption, or, do you want to file reports, like what the CVC
files, saying that we have done hundred prosecution cases out of which
99 are peons or drivers? This is point No.l. Secondly, it must be
clarified that Tehsildars, talaties and those kinds of people, which
is a big problem in the mind of everybody, are all anyway covered
under States; they are State-notified personnel. Essentially, who are
under Group “C’? Group “C” includes drivers, peons and assistants.
Yes, there are some classes under Group “C” who do corruption in a
bigger way as well. But you have to draw a line somewhere. Why do we
draw the line? Otherwise, the figure would be 65 lakhs! Before this
Bill, Group “C” was not regulated by anybody, except the Departmental
Heads. Today, we have gone further. We have included Group “A” and
Group “B?. Secondly, we have put the whole of Group “C” under CVC.
And, who is CVC? The CVC is a 2003 body where you sit as a selector;
it is a body which is a premier body of India, 9 years old, nobody has
made allegations about it; the Leader of the Opposition sits as a
selector also. The whole of “C” is now governed by the CVC. We have
added two more things. We have said that after the CVC does the whole
job, it will file a report; he is obligedto file a report to the
Lokpal. We have done one more thing. When the report comes to the

Lokpal, the Lokpal will have the power to give an advisory back,
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saying “You should do things like this and not like this’. Is that not
fully meeting the sense of the House? It ultimately merges into the
Lokpal, but through an appropriate mechanism. I cannot help it if our
appropriate mechanism is not your appropriate mechanism, because your
appropriate mechanism will never want to agree with any appropriate
mechanism by the Government; but, the problem is, as far as the
Finance Minister is concerned-an interesting thing which we missed out
in months of deliberations, even in the Standing Committee; Mr.
Chairman, Sir, no individual Member’s, howsoever high, comment in the
course of the debate is decisive. Certainly, my friend read out
something to me about Mr. Pranab Mukherjee and his own speech. What is
relevant is the end. It is the sense of the House conveyed iIn those

four lines. Those four
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lines are very interesting which the people forget, and this is the
joke about semi-colon! There is a semi-colon between three categories

which you have to see.

This is what Mr. Pranab Mukherjee said at the end, which is the
sense of the House or what we accept the sense of the House, because
there is no Resolution of the House. It says, “This House discussed
various issues relating to the setting up of a strong and effective
Lokpal Bill. This House agrees, in principle, on the following issues:
citizen’s charter; lower bureaucracy also to be under Lokpal through
an appropriate mechanism; and, establishment of Lokayukta in the

States.”

So, as far as “under the Lokpal” 1is concerned, but through an
appropriate mechanism, it only applies to the lower bureaucracy. Only.
-.-(Interruption). ..

SHRI ARUN JAITLEY: So, you will withdraw the sense of the House?
DR. ABHISHEK MANU SINGHVI: No, there is no withdrawal.

SHRI ARUN JAITLEY: Will you destroy the sense of the House by this?
---(Interruption)...

DR. ABHISHEK MANU SINGHVI: To simplify matters, let me put it,
there is not a sentence here in these five lines of Mr. Pranab
Mukherjee conveying the sense of the House...(Interruption)... There
is not a word or a sentence here which suggests that citizen’s charter
should or must be under the same Lokpal. There is not a word which
suggests that the lower bureaucracy has to be directly under the
Lokpal. Yes, the mechanism must fuse at the top, which is what this

mechanism does.

And, the third thing which we have done, which incidentally is very
interesting; the people outside were insisting that the Lokayukta
should be under the same Act. When you went to Jantar Mantar, Mr.
Jaitley, you never got up and said, “All of you are saying that Lokpal
and Lokayukta must be under the same Act, we are objecting.” Because,
you wanted to get the claps. You wanted only to agree. But, you came
out of that and said differently here. They have strongly written.
Their written note says, “You must have Lokayukta and Lokpal under the

same Act.” You go and agree there, and you come to the House and
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oppose it!
Let me come to another point, about the Constitutional status.
MR. CHAIRMAN: The hon. Member’s time is concluding.

DR. ABHISHEK MANU SINGHVI: Just five minutes more.
...(Interruption)... It is truly sad and tragic that just because a
good idea is given by the General Secretary and an MP of the Congress,
it must be shot down. Not on the merits of the idea but because the
person concerned gives the idea, therefore, you must shoot it down! As
you know, | must read to you just in case you have forgotten, this is
again a case of selective amnesia. There is a
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representation given by the BJP to the Standing Committee, in writing
which they call a note of dissent, which specifically says, “We want a
Constitutional status to be given”. We have no objection to a
constitutional status. 1 know your objection to it. You then go to the
All-Party Meeting, and there is not a whisper of an objection to have
a constitutional status. You then come to the Lok Sabha, and the
argument you give is two-fold. Yes, yes, we want the constitutional
status, but only if you take away the Lokayukta part. Second, that if
you give a strong Bill. Now, strong Bill 1 can’t give because your
definition of strong and mine is different. But the Lokayukta part,
how does it have any connection with the constitutional status? How?
The Constitutional Bill is a four-clause poor Bill, one-and-a-half
pages. It is saying, “There shall be a Lokpal, there shall be a
Lokayukta...” The appropriate legislation will decide how does the
constitutional amendment affect the Lokayukta point. So, you are
clutching at straws, you are trying to find excuses to actually oppose
a constitutional status. So, (a), you do not want the Lokpal Bill to
be passed; (b), you don’t want a constitutional status for the Lokpal;
and (c), you want to pretend that you are very keen to have a Lokpal
Bill. Yes, we are in a dissent, as far as the Constitution (Amendment)
Bill 1is concerned. Thanks to you. But, as you know, as a
lawyer, that famous legal quotation, that our dissent in Parliament,
which for this legislation is the last court of appeal, is an appeal
to the brooding spirit of national interest. | am adapting the famous
quote of national interest to the intelligence of a future day when a
later decision will correct this error, because a constitutional
status for the Lokpal is the best idea. It is clearly an excellent
idea. It iIs innocuous; it does not interfere; it causes no delay, and
you are only pretending to oppose it for one reason or the other.
There is this famous thing about aE and af&K

MR. CHAIRMAN: Hon. Member, the time is up.

DR. ABHISHEK MANU SINGHVI: Sir, I need two minutes more. There is a
third

word dE 3@ and gfds@aG , dfdsmarg is, when you oppose
for the sake of opposing.
You oppose for destroying. | have heard no constructive suggestion. |
have heard why you
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must not do this, and you must not do that. So, you are not doing any

constructive aiZ 3iRal@e .

Sir, as | end in one minute, just in case | have left out the point
about removal . The
removal is of a Lokpal as a Supreme Court judge. His removal has to be
the same as a
Supreme Court judge. For a Supreme Court judge also, you have to make
a reference to the President of India, and the President of India then
refers it further. You can’t have a system where anybody can Ffile.
That is all we have done. We have copied the same system as a Supreme

Court judge.

Sir, about section 55, | think, you may have a point. If you read
our Standing Committee’s Report, it says, “Legal assistance actually

is intended to mean that a lawyer can appear, not free
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legal aid’”. 1 think, you will be satisfied with that. That
clarification, if the Government wants, they can give. Legal
assistance should mean that...(Interruptions)... No, we have said so
already. That as framed, it need not mean free legal aid. As far as
your trust point is concerned, I am sorry, you are totally wrong. You
have forgotten one thing. Private trusts are not covered at all, and 1
can see that Dr. Karan Singh need not be worried by the “scare crow
nightmare” which you have created for him unnecessarily. This is
number one. Number two, it only covers those trusts which satisfy a
cumulative condition, which you have forgotten to mention. One
condition 1is, donations from the public. But, cumulatively, the
Central Government may notify the specification above which number,
i.e., trusts which have donations above one crore or above two crores.

So, it is not every trust.

SHRI ARUN JAITLEY: Every single mosque and gurudwara in this
country covered under the Lokpal because they take donations from the

public. ...(Interruptions)... ITf they go...(Interruptions)...

DR. ABHISHEK MANU SINGHVI: No, no. It is obviously not intended to.

...(Interruptions)... What you are doing is, you are

creating...(Interruptions)...
MR. CHAIRMAN: Please conclude. ...(Interruptions)...

SHR1 ARUN JAITLEY: The language says, any private society, trust,

unincorporated body which raises money from the public is covered.

DR. ABHISHEK MANU SINGHVI: I am sorry. You are clutching at straws,
and you are creating a fear psychosis without any basis. This is not

the intention at all.

Lastly, Sir, a very important point he made. 1 required, at least,

ten minutes more, Sir.

MR. CHAIRMAN: No, 1 am afraid. You can come back after lunch.

...(Interruptions)...

SHRI MANI SHANKAR AIYAR (Nominated): Sir, let us continue. Don’t

have the lunch break. ...(Interruptions)...
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DR. ABHISHEK MANU SINGHVI: Sir, my friend raised a point, which is
a valid point at first blush. There are two things. One is corruption
to which he concedes that the Leader of the Opposition in the other
House was wrong, because the Leader of the Opposition in the other
House said that this is legislatively incompetent for corruption also.
He rightly concedes that for corruption the competence resides in the
Entry 1 and 2 of the List-111. But, then, he says, for departmental
action, it goes to Entry 41. With great respect, he forgets two
things. The first one is, there are two sections — one Lokpal and the
other is Lokayukta. At the Centre, it is Clause 20(3) and 20(4). At
the State level, it is 81(3)(b), which he mentioned, and 85. Sir, if

you read
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together, for the Lokayukta (81 and 85) and if you read together for
Lokpal {20(3) and 20(4)}. the fTirst point is, it only provides for a
recommendatory power. There is no binding effect. But, Sir, the second
one is more important, very important. The second is, the Report, even
for departmental action, can be sent only on the basis of corruption
findings. If you concede that corruption is covered, under Entry 1 and
2 of the List-111, this 1is a departmental action arising from
corruption Tfindings. Therefore, the two are mixed like a scrambled
egg- You are trying to unscramble a scrambled egg by saying that the
departmental action is separate and stand alone. No. The departmental
action is arising only from the report of the Lokpal which finds the
officer guilty, or, prima facie, guilty of corruption. So, (a) it is
recommendatory and (b) it 1is corruption-based. If that 1is so,
competence is in Parliament which you yourself have conceded. Then,

where is the question of Lokayukta being without competence.

SHRI1 ARUN JAITLEY: It is criminal prosecution, not corruption. For
corruption, you can be prosecuted criminally and you can be prosecuted
departmentally. If you are right, then in every State Government the
power to proceed for departmental action against the Chief Secretary

will be by a Central law, not by a State law.

DR. ABHISHEK MANU SINGHVI: No, no. Where for an international
treaty...

MR. CHAIRMAN: Dr. Singhvi, will you please conclude? Already you

have gone past to your allotted time.
SHRI V. NARAYANASAMY: Sir, the State can conduct an enquiry.

DR. ABHISHEK MANU SINGHVI: You see, you are creating a prosecution
agency. The prosecution agency at the Centre is Lokpal and at the
State it is Lokayukta. So, there are three reasons. The Lokayukta will
prosecute; 1 will not go there to prosecute. The Lokayukta will
prosecute in the State. The Lokayukta will do it on the basis of
corruption which you say,
rightly, can be passed by the Central Government and the Lokayukta

will only make a recommendation.

Therefore, at the end, | want to say that we are ready, as far as
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our Government is concerned, to stand up and being counted, to defend

our actions, but we have nothing to defend against.
MR. CHAIRMAN: Dr. Singhvi.

DR. ABHISHEK MANU SINGHVI: Sir, 1 am very sorry. | seek your kind

indulgence. 1 will take only one minute.

Largest slew of anti-corruption measures is taken by this

Government. | don’t want to list them out. You had them listed.
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SHR1 BALBIR PUNJ (Odisha): This Government has indulged in the

largest ever corruption in the country.

DR. ABHISHEK MANU SINGHVI: We are neither scared nor defensive,
because we have the courage of our convictions. We have the courage of

our conviction ...(Interruptions)...

SHR1 BALBIR PUNJ: Sir, maximum corruption has been done by your
Government. DR. ABHISHEK MANU SINGHVI: Sir, there are people in this
House and a large number outside who do not seem to have the
confidence in our institutions. They claim that they are the voice of
the people. But, we, the people, ultimately have to reside in
Parliament. It is only through Parliament you can have a stake in the
institutions as far as decision-making is concerned. It is easy to
criticise; it 1is easy to destroy. Yoo and creation is very
difficult. That is why | said 3fdsErK — this is wrong, that is

wrong and nothing is right. But what is right, we don’t know.

Sir, farsightedness and long-sightedness means the art of seeing
invisible things. Extreme models may work on paper. Extreme models -
you know it better; you have been in governance — do not work in
practice. You have rightly recalled history. It will be a great
betrayal and great disservice to history if you don’t join us 1in
passing this Bill. History will not forgive you if you play politics,
as you have done on the Constitutional status, as you have done on the
Lokayuktas. History will not forgive you if you are expedient. We are
making a new model. And, we are not afraid of criticism. Of course,
new models, phase-wise, can be amended. You are in search of an
elusive perfect to deny the good. No perfect exists. My Professor used
to always say, “don’t let perfect be the enemy of the good.” You are
trying to make the perfect; no perfect, no good, nothing, have no
Lokpal at all. Therefore, 1 would urge upon you to leave all your
pretensions, to stop finding excuses. It will take you 30 seconds,
with some minor technical changes if you want, to pass this Bill. IFf,
for any reason, you don’t pass this Bill, the real cat is out of the
bag and the cat is a very unseemly cat; it is a cat which shows that
you have no intention, you never had any intention, and you want to

pretend and play to the galleries. 1 do pray and hope that you don’t
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do that. Thank you.

MR. CHAIRMAN: The House will, now, take a lunch break and will re-

convene

2.30 pm.

The House then adjourned for lunch at forty-five minutes

past one of the clock.

The House re-assembled after lunch at thirty-one minutes
past two of the clock,
MR. DEPUTY CHAIRMAN in the Chair.
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FT ST Hf0 dF  SERFR Fr: TOFAA grm| T 4 #FHo
YA IHSHC e OB procedure of selection @I change
FA P QAU sHH FT T Eo, AfFE IR o @y -y
S AqEd provision ¥, J@&H  dgd NYCBlI W Y@ &g @d

go , 98 Section 4, sub-section (2) 8¢ , SIf@H afer  gam o, “Same
as otherwise provided in sub-section (1), the superintendence of the
said Police establishment in all other matters shall vest in the
Central Government.’ S&# YT FE @A @l T GTER
¥ sub-section (1) FHo M R WA AG AT, FAF 39H
CVC &I: CBI & FIW AT & I go , S investigation dg & W&o,
3% FW superintendence =T @ UEY & IS g4 39 investigation
purposes ¥ CBI $w FW superintendence #at  F U@ CVC &o I
gz 3R overall control oo EICE P o g B T
GEED Yo TR administrative control g , I® &
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TRe Fr: A g g, @ JoToeg WHER A S /i WAR
Pag Ao @A g, 3 WY He g 3W w0 adenr g Fio
investigation W S control CVC &¢ 9 8w , g8 # independent method

q& & AT CVC F S selection gem g%, 3 UV  Hoz  Fn

procedure GRIT T go , 38h  HgET T deg dAo S WeER go,
ag @A OwR 3P CVC &1  Hbar g0, FHgie 3 # Tde 2
El @b gEs @b UER 38e 9 gb CVC o 3 AT grar
AR 3 gEEa deg M WHR  do g He go, FE
selection procedure @ g  Jo 2 AR HEg FHER S

g | @A ¥o CcVC # independent & @ Ul 3H TR§ CVC, Ik
investigation #: CBI W control & W &<, 3@ & & independent
& g 3wl S dNE Ay gl o w 9o, dn
3o &g W do  FHfP CVC TH independent body &, g FET P
YRSt AT @ ThdT , Afhd  do @ AT SO g g Ao S CVC FR
qag g3 9, dp 38H S gated Fr: daTe ST I
AqT:, * N, 3%  appointment & Honourable Supreme Court & quash
FAT 93T 3R S Supreme Court s 38  quash AT ar @ AWEH
g g FfY J9 s selection & WA FAd Y He  go, ab I
FF Rg o gqEFd H: gl CIEC P BH A e I
Fgd oo HO R CVC, CBI @& investigations & control &L
safar  sEY  independence Il Sgl  d% CBI $n TAT g, 3T
TR FH:  Ho Q]’@' KIE L E He] giEar Higs o Yol Idic ear
e S FHAC FH Iegial TE W gEe ... (@A )...

PROF. P.J. KURIEN (Kerala): Will you yield for a minute?
SHR1 SATISH CHANDRA MISRA: Yes.

PROF. P.J. KURIEN: Since you mentioned the name of Mr. *, 1 would
like to place on record that * who was an officer of Kerala was most
reputed for his integrity in Kerala. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Remove the name.

SHR1 SATISH CHANDRA MISRA: 1 am not going into the names. You may
delete the name, if you have any objection on that.

...(Interruptions)...
PROF. P.J. KURIEN: No, No; 1 only...(Interruptions)...

SHR1 SATISH CHANDRA MISRA: But you will not delete the process of
selection which you did when you selected him under the process of

selection; the power which you had under the Act, you cannot delete
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that. ...(Interruptions)...

SHR1 P. RAJEEVE (Kerala): How can a Member give the certificate of

integrity?..._.(Interruptions)...

PROF. P.J. KURIEN: Your Chief Minister recommended it
...(Interruptions)... Your Chief Minister recommended it.

...(Interruptions)...

SHR1 SATISH CHANDRA MISRA: We are bound by the judgments of the
hon. Supreme Court. ...(Interruptions)...

*Not recorded.
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Sk TISNT mBE (3R qQ@EA  ): Tg  HAT g @l
go2. . (@EEUE )... W, Jv  dm He disturb & ®©
go _..(@AUE  )... WY SAN dqEe AT ... (FFEUE ).

MR. DEPUTY CHAIRMAN: Mr. Kurien, please. ...(Interruptions)...
Please. Please. ...(Interruptions)... No, no, please.
...(Interruptions)... Please sit down. ...(Interruptions)... Please

speak on the subject. Please don’t go into inter-State matters.

...(Interruptions)...

i wdwr 9eg Afar : AFISR , & inter-State matters W
eT S w® go , 8 independence I dH W T go 3
Hardeddr CASE 1 B T G 1 @ selection &@AT M ? U=

selection &1 o, Uselect & oW o, HTChairman Sl oF
Jor, Jelehl  HAT past history gc, Z&H §H oTer S aRd

AT o9 dF AW gEA e Fo o, dp @ dy @
A[HE g0 PO Y 3AT el Hio AT SEAW o T, IUHT dTed
EEIC) gr I go, dfkd 3egie ST Gl o FAOT W
AR dg gs  gwA FIE F: Tg AHAT ST ger 3R
g e Fo TG FE B WU S selection FAT UL, I§ Ied
o 3R I 3@AT  quash &A@ dF S 39 3% removal &k

FH HRAT 3R IS gwEd Yo 3AM  remove T sgfaT ST RED
independence @ A 8¢ , HF e Jo Tselection :a  go , Ig D=
FAR WAL § 3MYCBI Fh FA RE Jo geIAmT T  #o , T®
fr gER At @ 7AW #%  AR evidence @ Fn IWd @l
g, +Eife 3l e gl o A KIELED A wfEdr S
S, dr 3 T 91 @ wEl 3R TE W@ Ho o mar g
3ogiet Ig 91 F FHio 1 do not dispute that there have been
instances where CBI has been misused. This, probably, he was saying
because your Leader also says so, a leader whom you cannot defy. The
Member of Parliament from the other House, Sif&er 2009 Ho
TRGTITR H: BI 9, * had said

MR. DEPUTY CHAIRMAN: He is not a Member of this House. He belongs

to the other House.

SHRI SATISH CHANDRA MISRA: 1 will not take the name, but he did
admit, as your Member had admitted in this House...(Interruptions)...

o e UBE : oAk A T dn Afar TRl S
woa o go , g el S & A 9| g0, 98 db Sl
39 delete =gl AT IR R 3% AW T
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g _..(qmEEm ). ..

Qlﬁ' gdler I HfAT o - (%) 3AR BB @é’ et X
W g 379 G AT gBTl  ...(FFAUSH  )... Ho  FE W g
HT Iegiel s O # admit HAT , 3eeT SO ©A &
3egiel el Hio g, @b .ED LS. P gEadeT gar W ge 3R
#Ao T RA  War ¥ o9 mEmEEr Fo AHS  Ho G 9o WY
of:, ar 3egly Fel Hfo 9 dead issue go IR 3FM TG IS
TIRT| o & L3S, ?FIW ar @ o gler & War o,
dfh I as Jo 3egier FgT Ffo Jo #WRd  Wa  go S
3ogiel TE Hgl ... (THEAUH ). ..

3. IS BT @& ) W, I var A
FeTl ... (FEIUT ).

T ¥l Geg Afar : FAFIR , Jo g odE Ho e
giar , dp W eer T ... (FoFAUT )... UET a9
@El ...(FFEUET ).

*Not recorded.
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S dfx @’ GeR q@A  ): Feged S An H
Segiel FET ... (FEAUET ).

ad wdler W #far - S wH 0 3T W W

'~

go ...(F@AUT  )... S HHA HURI go , FHA Fad  &o dw i

R WUl ... (FFAUH  )... 3T IS HER Cosll ) TET
ST 2...(@FAUE  )...

Sl sggsfd @ @R afg s,  afu (@A ). ..

~

T, sfd AT MU

Eig gdlr  9vg AfAar : AFIER , Hedl qa7 Ho e
ARSI SR W W® g, o 3l o9 AN Ag wfadr
S @ w®W Ao, an 3o FGT  Hio...(TEAUT  )...

3. W FHT o 3|l q& FET &

Heif gder  Gew AT : 3egie EEE I B ) S o
AT ®o g Ho o S ar g =R, db g dEl
Jo AW ygyas AR FEr HO A A IR FiT AffAE Hi
O R T T R DI s K 1 C ] ar AR Cos
gy FHo W, g §F o AAYE A @fad s A wE , dan
R @l Fo AT AUUU P B HEAT AR 3EA 3mgs: nfAe
Ay ..(@EEUET )... 9 3TH oAy He said that there should
be some control with the Minister so far as these agencies are
concerned. 38% & ...(3FIUT )...

€ TRA  TAA  ): HAfR Jo A dd g, ufcme
#Ao , 98 i SR

@ wdr G wfar :gH Tl J/m wgA el agd
o o el , SIf@ Ul §gd  dehents gl 3l naemAr
AT g W® g ? WUSHN  Sedl R g e , dw
SO T CI AT 2= | gl L..(@EAuE  )... JTSTal YR R HT
cE@ Bo, safav  usAer  Sedr R A BTl HISTEH 3H AT
Ho e F: OPRAT W ] oo, S HST  HIFEd g HIS AW
FASd & Hz 3@ o Ao S @b FIRT W W g

AT , ofal g% @ & 3. P @A go, 39§89 Ho
Hs  Tg Fgem  TAREIT HO dger  HAGH A wiEdr E L )
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R e AT o oA a3 en gEer
T go 3ikdn.dh 3. A Seaie independence
3PR 37T | . L3S, independent gRT , ar  gARY
o 3TETET E!‘-:::- , Sgo El_w:ﬂ'lﬂ AITIAr S, 3 YT
> B® dg  gh T gar 3R G W BEdd Ime
gr WS gl |, Ak i @ . LS. P FW SIS FHed
INH/E &P, S A So purpose dn WP Fo HO A O-gHE
HTSCAR P IR Ao 9w, Segied 3 T P §E
dE @\ RN ¥g Swea g8 &0 3§ sE  Ac  ®pg gA A6 @
T ge R I R dd AFAA FH oq@r S gEr go 3ARE
AT , TR gogiel Rl A A - TAE .U P
¥ Ao o, d@ndo L3R o gEIANET et AT T Un -
# HGT MU TG FE W g, Hedl HAe o WeER W@
go, g8 d@n.dn 3 Fn gEEEnT A g sgfar  gH ot N
ifear AEdr g &0 d@.dn L3S, # independent gk AR
pjcy Jo WHR  H:  HUT I do AT, Jo dAFT I9 # WER Ao
Fa go , dp #@h.dh S wn S T s go, 3@W TR IW
e F FH Wd e . LS. EINT Sefele Coell
IFH  dCHFS  F HH - Fewd HRATI 37T FwE s HqPeH
TJad  W® , THUh gHcH Ao  J9IE 91 IQ@IRT #dAe  wga o
far:i}

, du oo
Jo g

N
%’Nﬁ

B4
%
T 4

174944
%
a
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, drsl HRIER o oTE W o, HTEER I 9T
g o oz IR A Fo IEH 3N Idd go , Sfew  #Afsar

sfEmere H dsa go AR g g 7 Fga g0, SEfH

Fr HARH go &Y 3@ T Ho  dgd HETEAr S
ISR (o 3reTeT gs , ® P AJAG A6 AL, BEA
3d%  WFS e ggdr dn, Ff 3Tk FHES W@ oHn &g T
i He  dn 3H AT 3R TR FT HAgayderdr ar 3ES
ClE o F@ Tar I, WS TIA  Ho Sehd  oBd o P
reopen HT T 3R reopen T & dF o9 Ig WA Foof a® g
AT Hio Th-Uah a7  dar genuine g , bonafide g dn @ .dn .3m. &o
3R q¢ W US I, AR BE  # R AT S8l g
A o , db ¥ WeA  gh S| ¥ WA gh ofwem  dp gH
SRl FEHAT R ORT 2 W ORE W T S o @
@ s e gfiuse ®RT|  oAfpd Fel -l @ & wgd
dm & FEr go dap @ e go, 38R & S FAN  ded el
AT TR safar  UE @ a& & 3EH gEIIET YR HLAT
Byl sOfor AW I FEar go Fog@ ST He g dHEnr T ,
EGEER i 11c ) ST R | G £ i | S S| S £ x [ 1 -4
Ho  dgell  dRAT g ... (TFIUE ).

T UBE - SRew arg , dfET Ad HRT , S0
g Ro, g nh e g el ... (g@awe ). 3O gl anh
g gl .. (@EEue ).,

Fga g, dBa o, gAY Jar o SR #Ax 9 9
go
go

i Iymsmid @ AOERU (@RS ). ..

@ @@ FAR GeR WRY )@ Y 3R AR dar  wn
e Clrcl gar ar g NYE TS A ot oY Cler)
gar l...(@@@ueE )...

o sugsafd - gl afu ...(@@EUE  )... F9IAMET S
FT: aFd ST Ey w® g ...(FFAUE ). 3
sBuy (@RS ). ..

@ wdr Oeg AT W, A wR wE @ g HY AR
T W oA Twa o FOEE S o S
FEAE go FOFE 0 W gAN gl i g Ffoaw I @ FE
g0, W&d  dgdl &Y
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e R AT WwEE A ' gadr woae
CUT I ¢ 111 S W

T FdY T wfar D E, N TR EH o 93 gy A
$H AT o I @D dEX TH A Ao HA P HAGH dFT gy o & A
qrEt #Afar Ao S g, IE  ERaT g3, §A @i qAo
T dReR @®Er Hfo 39 TSR Ao 3TEU, ABYes FRECH .
ECKC d® WU Yg Jo AU Sfd SR 3T Sifge
Zogiel AZATRETST I TFHFS X S Bo o, U
ATBATRETST o VT g0, T AGARES Fo gw Ao A6 o,
3T ATGAMRCST Fr: W@ TS AT CED gFEed g0, MM
HIBARETST F WET UTHAE ca ant ANT @AEsa g0, o
Jo 16 P, 17 WE  &pFT S @Y HE W R g, du o T@r
Fo go , e IR gAR fa Po e ggfT 39 39S IR
RN ggT  dn ASEY @ YA 3R ATH U8 & GET , offehel
TS g sh . AfeNe A @iEdr S @ 3w swor o
®AT , g8 e arsm Rt 3egie FEr Fo FoFdT ar:
o] FRAT o — Jo BT I’ NI TES  FL S@E do |
xo, 9 3egler et W USRI & - d¢ @gd g0 HiT
ECHC 22 X gfar go, R o2 Eoaesy Jg  FE
oTer
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ar@r go B0 §H A5Yes FRC B @@ Coslk-cil . H dwas

T e Ho EIEL Fl A Gl EC TR
AT T TG ¥g A FHE SAel  FENl gL Hhal go HO
EH U HoINT Ho @Rl um del @ o Ig T ST 3ewie

FE g Fhdr ¢ FHO EH SR hSINIST F SR Ho o JTW s
TR Ig HF T S g0 2 I TEdE S ATdE 3T
go , gg dr @ W_@da g0, S MU AEEEAT i galfdr

g S U AARESar off:, dg 3T 3egiel U HIMOUT Ho
R Sl %o g 39PR &K an R wEr & e s go,
3 Ig ST Er) go FO s @l hONIA $o e F
AT 3T EORT Akl 39 ASYe3 FrEC Fr: ST w oA

3T @A P TEL A oA , SIT@® 379 TTger , X @ A
Haith P EERC) RAR Ae , @ oM g mAfeRE Ao
FEr , T dEX WUe 9 go, &R HHEC FET Bo, BIER
Sorer go, 3@ RN I F9 3w AT G} Toldl ar
EE T o FfY gF 3EA &1 gEHR ™I Iqg HA W@
e g3 ? 3§ g Fn IFdeeT dar e go? 39
R o AFde= Fr: gH NI Tl ABT g 3@ dl& FI:
go, o meTaifae o FEh qreey ge , Sfasr i I Ig
go , I IR a9 g I oo o g, 3aH 3T
A5qeE FIEC o A P TG w@a & AgleT , AR
@ A e @ ®ee o go , 3 W GOl OO
& o o S o &0 gl W HE HE HAx  3PR 80 ITEH
FAT g2 dn 3 80 Se Ho U HL SIS UBYesS FREC Fr ool
g HUFE 3@ go oA  Iw FE go ¢, JEH JUH I
afee fr Al ok AR wgs , 3T @S 3o oW
d% T A e gEr Jo Wee FH  IAR  ailE dAF g
T e * & ol HIY A AGT T , 9 g% J¢ I Aed
W , dddEaAg @l o 20 W d® A, el G@r dfee
ST giA FIE Fo A FegRe g3 dp §R dPT @S gk 9T
IR T Fo A, IYes FEC w0 OIEHT g sEET HE FH
e L agde gt gOifor & @i qo Am T @
a, an IR TeTSeTaerdY & oaw g, 394 CAEIRY

o T , Jg oo @ , d@ i TET e ks Eol
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SR e @El o9 dw 39 e GG | ar g
e Fn v PR A @ AT I 0 W W
® g HAHTS U Af@Ear i ¥y W e gfar & &
ECNO) Fo afdg &t

T A AT #Ho
qFT  ): gEA FIE He dw
FET  FAH U, IE HE 9@ o

=T e R ric)
SifEeH ¥ STETsOTT Cos
3T?

ey wlr weg aAfar : ATG HIRIT , AOH EIH T Ao el
g ... (FWAUE ). AT IR FHAE I &b A AT
ar 3Ee 9E Y Hfad 9 o FRA @ 3AH FW goeoll
dFt FN g8 W gH 49 apr oEd & A Ao, H9Odr &
WS F T FEET ge @ WUH SRR B¢ WU dar 9@
gr IR ®Ew H: , ded o O gAA  gieen Jqo fam o,
gHA  gfool Qo T gir  go, gAT  afeer qo Ig g@AT B
gfea Fr: Har IR SR SR go, U WUS BT IA§ o
Jgr gRr g 3e At AR e SFHET I dE Ao
AT dQo So @ SEr go, 98 9T T g dpdhe o 39T
cRr ¥ R [T o FUWSR T W|W L g gA ot
@ dF  go HIO HISHER  WHER Fal

*Not recorded.
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® & IR W W v @b AEEw o gt

Foe oA W OIAR e e Ho AH W Tam W g, 8H T§ 0 0W
A AR o Thd , ofhed  3elh A T T ST Tl @
0w 3T Egd F FOTw g R ¥ IR Tw@ oW
FOUHT H/E A6 g FEH, FE AedweAr  Ho o AG IMWE , 3w
T g gn omeel|

gl af@reree aferdy GEEr ): doa Ho I AT
TA W g 3@ i FA A FA 50 RIC go®W  on WEdEE
e ATl whdr 9RaR @o A Je S T A T W
go  3gd 50 T ar e o afw ... (gFEuw ).

Ll sgEAafa - dfReNr S, S I AT AFER T T

Siferam| (AT )., HTIT  wW o aE , sfeedw Ad
FRUI ... (@ FEUA )... 3O FHe AT AT .. (FEEUET )...

o W FWea I o *
Y sggsafy - Mg vEr S S T@Hdl Nothing will go on

record... (FFAUT  )... 3MUH Ael ECIR , Od 3Ol gErg GC
Sifergem| (@AY )... O AE SEE S50 ... (@I )... HO

F W ® B ...(qFEEE ...

o gdler  weg #Afar : He BRI EEFR w9
FLAT  TTE | R HEFR W Ig AT Fn I @ a9E
Qo IJEE g HUS I oWy o g PO BRI GEFR
g Smr #fS 3 aEr FEgad o @0 dF Ex 13 A E= T, 39
DT Jo UE  SEET IET g T B T 39 A Fe Sdel
SRICY g gn 9T go HO Ig AT go, JUTASTI B L
9gel  HAT @A Jo, AT B g, HGRIST g &, wed
Jo ®oH: IJ@ 0 o AT W g 9 3haR S AE AT ob 39
Ig OEa go &0 IS & g ¥ 2o W go 98 AW go 3R
M We Vo IS FET EL T | A s dAmaT @R S el
gaET g 38R U 3 W e o @1, 3@ HH &b
TAET Ao @R TAR™T NG omUTT o df $n T ST Fio
I S () do Hew ga go , afee i weew o
e R - S R T
BRI goFw W AT W g , 38 9% 2 HE ae Jqo
Segiet B HEFR GOl | M 3 vl o v B O o) S S =



e F oO9ER go Uae @ @b, @R S #p 3R 3§
9E 30%  SEeadd FS I, 3 T H AUS W Hio gH 39
e Vo 3O g Ho o &9 e Fhd  go dn YE @@ al
e IO W g TgH WP T A HUA  TH A Wil AT go
ST o TR He: doHF Tgd Jo O RS EIRCE Y
W g, U TN e S dge qHFg CEIES
g, I JwE-IE Do aHAT Ho Ao BSEIERs) g5 g, 98
Td I @I FeT Tsalde o IR Ae g g 3R gE= o
qE 3AH AT HE S go 3R e Jo T Aoy go 3R
BT FEgd f¢ HOFH P w0 AT gHAe ®  ge ARIAc T@

W oM AR Ho ot g 39S TEl qo, deg qo
HAr aMer s o, g' ¥ FT& o™ ARG g =0 gF
9@ & wH @ W oge , gH EW d@ W g IO HEr
AT o 60 WHE  Ho ? WUA  FAR 0 REY Ao WMER 9w
e TS HAT go, IART THA AT g IR FWR PE  UH -<UAH
A& 4, absolute majority @, B 3us  awElw @@ £= CeBC
HRAT 2 AR FAEAT g W gp U

*Not recorded.
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a9 Ao o g HAT  HO T Fn IR WS g
g U AgYes Fee IR ARARSS W W 0W
agaTeY F FH  HAT  Hio olgl Ao Ugd 22 Wi BlEare ¥

Ao Jo, IR HUA I IR Ao @n WdEe W ggEe

F HH R G I s Al qo AsYes FEC G
ClEl H gE arEr as afth TH dE @p AdE Sar @Aem AR
# gEsm HfD G @rEr Az Jo Sp ARC  d%as FHard
< @er go , S 3R backward e gnt S d5ges FRC T
, ST afede I AT et an AR I @ dw AT s
gl s e Jqo S ABAREST Fo o Ao, HUN  HE  HO
3o o ST I §ar @r R 3FR 3§ g b el Ao do
N AT Ao AR AgdsT @@ | AW Y Ig WES e
Feelam| sl o Sn ue R IE T go Ho Ao TE I o@Em
IR 9§ W f@m , §gd  Sedl IS FHA o FE A w3
SR | 3% 9% N9 @ odl Fio s@agde dx @ P8
FEredr T gl T FE gy g Ho He o d9w gt
ek 9= F: AFA Gl o N UED Eard o) =

g 3R 3T wm @@l Ao 3cad® W@EW FL Seold & gl

Y G e Ao H/G AL W GW , G G Ho o
FT ? A9 GEE Grer Ao 3F@ A ggae Fr FH
AT ¢ ...(@WAUSA  )... 3HS emar IR w@r AT g2 AR av
3R 3T FFT 3500 HamaTe gl @ T U gAA  HUe IRy
P Tz fn ggr W AT gt o T FOIR HAmdle CIEC]
qodc &b HA  HEAT P ... (FFAUT  )... 3T YR FER R

g @ & 3 oo gl ST 3R agr W S SfaT , Sn
Sttt gl 3HTIhY Tgl Srere go ar RE
SifeT) L (AU ). ..

* 9

L SRA WY - FueE W odw ® o Im gadr STTSTOT
go W ge ?...(q@EUE ).

g gdler  Teg #fAT : #:  federal structure W &F @l
gr 3R 3@ ¥ wsfRa g #He  federal structure F: support
Ao d@ W g FC ATHA g o I o, hA federal
structure & FAEST FT FPH I b IYSHR HF A W
g I W A, & oFRHA B AUS U GRS, SESe FT:
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FH HEAT g4 IEBPOR §H 3k ORY A WEF IR AFMEC
extra ¥l o én, ab YR I W ¥ YR B¢ @Al VRS
g, il o an 4 gt @@ AR a@s  @h @ Uw -
AF RN, AU HAT NG PR AGE Ael  FN FHA HI 3OS A
Qo HEAT|  F9 gHT TS AR Qo HEAT  an IR Tg WA g
W Bo PO EHA A AH A @ I gH A A oo &d
IR3F A @ gEA T @, db WO g Sl TS 3k
qTRer #a  federal structure @& S &d g0, db U S
ar S FeR g # AT 3T g AT TIEer AR IAS B
Jerar g A & oS g .. (@mEu™ ). .. 9 379 TR
J e, dr @ F#m @0 g Gl 3 #o , Sl 39 TE
T ST g0 0 3mma F@E o units Jeed EICEr=ras

Jo oPEE  , d¢ WY §¢ gk IS & ASAIAR  GearT & HH A
I WA o W W & Eo A SEEI W @ET unemployed
W R g, AR -AR B ® g, dfkd 3wy w®a o
&> gA 3T Sl Ao  we @ AR e @ 58 AT A 3
ATATGSRAT F defl AR TH RE I @™ Jo JGH T Al
A (T ).

SI: . 9T [ TS

MR. DEPUTY CHAIRMAN: He has not vyielded. ...(Interruptions)...
Nothing will

*Not recorded.
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3.00 p.m.

go on record. ...(Interruptions)... He has not yielded. &% ¥HEd 39
Eiray S9 ORI FAT g d9 Syl

S weter @7 g AfAr DU 3R FHERTE g #n go

an MRSCER Aox @k go, T AR Am A Tl F B
$RSCUR # AGNd  Fea  -d¢d 1,75000 HAS  @h IS ¥ T CWG

F: oqA T o S gidelr e oS e go dn e
ST go 0 A HE TE To FIFEGAY A=g do g
afg FHe HRT b S6a@ P PR A HE@AT g NU3ES SR
#o S\ T & 39 1,75000 F5 @ SIF @l I
& R @R I AT g0 &fogEl s W go ARad U
A9t A gf@ar o dwr  g@Ee o efar & I 3EH  Tog qo
REsiic] W go , @R A HB  AG op ... (FFAUW ).
Ho  HOH FH SPIE W Ig AT GIEI FfT 3T T sr ®/Em W
oo, O® ST F oo, b g9 FHEd aEr ge AR U SEedr
EIRE auf o gEERT @1 go, Ao 39S O w @ g
T g AT Ao Y §h Pl Ugdlelel T g T 30 AT
gfars AT HRT , & dn YR §gd  gFES RN 3R A3
Jar Ho [ HAc S8 A@Ed St IgEs , dn HUE IE gEE Ao
W@ WRT & T S g fo, S oger -j@emr g o, SR
IS Ea T W@ AT, oI 3old8 36 HT @ST 8k AT g0, dn A A
o o AT g el TR 3R 3T e Fo AT TH O

A ot Fo AR ...

Ho  HOH AW 3w W hE W &P
JAH  AEi o IR W AT I ge,
TH W @ R Ao wdr &

dikag 8o sARY qrEt F ME  §g AFEd

AT , STer d® federal structure 3R awurer @ #n Fa
o, 3@ SR Ho  Ho  wgar G Fi after the debate in Lok
Sabha, in respect to the way you destructed the federal structure,
before giving reply to that debate, an amendment was hurriedly brought
and by that amendment, you brought a proviso into sub-section 4. What

have you said in that proviso? In that proviso, you have simply said
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“provided that the provisions of this Act shall be applicable to a
State which has given its prior consent to the application of this
Act’. 39TFc dn &1 W&o, JUIES go 0 3meag wRa s
g o IRER wEa g #O S prior consent & G, 3 W Ig 3
date §o oF] @Al SIEET| Date 39« Ugel mention & W 8o Hio
Sar -t date notify g3l 39 3A date notify FaT , dg
e EH) WM, g8 39U consent AN gg 39l consent A
ATETH oo foEh 2 HOA legislature @& power dr oo o,
executive order ¥:, cabinet decision #f 3R Constitution &u 3ER
legislative power g2 , db 3M9USH g o provision o dgd IJg el Ers

Gehd
& gA4  safeguard & &fT  go, difé  @eC IFHCH 39T
power T gardeddr T acl You have

not given them this power. You have not given the power to legislate
on this. You have not
said that you can make your own legislation in respect to this. You

have only said that it will be
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implemented when you give the consent. This is nothing but a sort of
action by which you are trying only to, 1 would use the word, * the
various States for these purposes so that they may fall prey to this
device of yours. | am afraid nobody is going to fall into this so far
as the States are concerned. We are discussing this matter in the
Council of States. It is our duty in the Council of States to see the
interests, watch the interests of the States we are representing here.
Therefore, we have to see what you are arguing for this purpose.
Kindly see the argument which has been made by Dr. Abhishek Manu
Singhvi and also the hon. Minister when he presented the Bill. You
yourself are not sure on this. Even after hearing Dr. Abhishek Manu
Singhvi, 1 am still in a confusion under which provision you are
passing this Bill. Are you passing it under Article 252; are you
passing it under Article 253; or are you passing it under the powers
of the Concurrent List which you are saying? You are still undecided
yourself about this. You want to have something. You are thinking that
we may get some place where we can hang on and say all right, these
are ten places, please choose any one of them and give us a clean
chit. And then, when it is said that it is unconstitutional, argument
comes that we have the power to legislate. The Supreme Court has the
power to adjudicate. We will legislate. Let the Supreme Court
adjudicate and say that it is unconstitutional. 1 am afraid, this
argument will not sustain over here because | have taken oath...(Time-

bell rings)...
o T UBE : W, FAR  qEe T
i sygsafad - ST, SART @AY WA gk T go, #Ho

'~

remind & @ g

SHRI SATISH CHANDRA MISRA: 1 will not take much of the time. #Ho
A& provisions W WA A @ go , 38K G AIA@T FHgar ,
H: @ & FHEam|

Sir, so far as constitutional mandate is concerned, we have taken
oath, all of us have taken oath, including the Ministers in the
Cabinet before taking charge in the Cabinet, that we will uphold the

Constitution. Now we cannot say here that we will violate the
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Constitution and throw the ball in the court of the Supreme Court to
adjudicate and declare that it is unconstitutional. We have no right
to frame such a law which is unconstitutional. And 1 am Tfully
convinced that they have no power to make such a law. We cannot throw
it to the Supreme Court and say that it is all right if it may be

declared ultra vires.

Now 1 come to the State List. 1 think even Abhishek Manu Singhviji

did not dispute that
Entry 41 of List-11 gives the State exclusive power so far as State
employees are concerned.

The State has exclusive power as far as this subject is concerned. Mr.
Singhvi then referred to clause 84 and said that it has power

only to recommend. Since List-11l1 mentions “criminal’,

*Expunged as ordered by the Chair.
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therefore, you are agreeing to include corruption under “criminal” and
therefore you have the entire power to legislate in any manner
whatsoever. You are going to give under clause 81 recommendations with
respect to three things. There are three sub-clauses to clause 81(3).
One is with respect to prosecution or investigation. Second is taking
action with respect to disciplinary proceedings. Where do you get in
List-111 the word “disciplinary proceedings”’ with respect to State
employees? There is no provision at all. Therefore, you have to delete
it and keep it only in case of “criminal’. You cannot say that this
portion will be severed and will be taken into List-11. As soon as you
take it into List-1l, you have no power. It is the State alone which
has the power. So far as subclause (c) is concerned, you even have the
power to give a recommendation under this Bill. Here you are saying
‘recommendation for closing the proceedings”’. You will give a

direction to close the disciplinary proceedings. Where do you get this

power under List-111? You yourself are in full doubt. There are so
many legal luminaries over here. They are all eminent lawyers. | have
great regard for them. 1 have been an admirer of them for 35 years

while iIn profession. Even Ministers on this side. When argument was
being made with respect to these provisions, they were also feeling
that they had to bring it so they brought it. Otherwise, they were
feeling, from their faces we can see this, that it’s totally illegal
and unconstitutional. But they cannot speak, because they have
pressure. We should not pass laws under pressure. We should not make
an unconstitutional provision under pressure. This is my submission as

far as Lists-1, 1l and Ill are concerned.
MR. DEPUTY CHAIRMAN: Misraji.

SHR1 SATISH CHANDRA MISRA: Just permit me. If there is anything

irrelevant, you kindly tell me, 1 will immediately sit down.

MR. DEPUTY CHAIRMAN: 1 am not saying that it is irrelevant. 1 am
telling about time-limit. | don’t mind if other speakers

withdraw. .. (Interruptions)...

SHRI1 SATISH CHANDRA MISRA: The Leader of the Opposition rightly
pointed out to the people who drafted this Bill that Article 253 would

not give you sanction. They went back to Article 253 and said that
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they signed the international convention. Yesterday, | tried to get a
list of conventions and agreements which we entered into with other
countries and with the United Nations. More than 500 of them are
listed there which cover almost every subject which is in the State
List. Now what do they mean? They mean to say that today they will
pass the law and once it is passed it is for their other friends of
the States to consider it seriously. We have been supporting them from
outside. They have been supporting them from inside. But Kkindly
consider this. There are conventions and various agreements or
covenants with foreign countries which they signed without taking the
States into confidence or without even consulting the States. They go
and sign there and after signing, they say this. When the list was

taken out, we see that
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almost every subject is included and therefore, they can make law with
respect to States on every subject and tell us to look at article 253
and from article 253, they can have a legal
sanction and have full control over the States and completely ruin the
federal system which will not be permitted and which cannot be
permitted. 1 had even taken out the United Nations Convention against
Corruption which you have referred to in your Statement of Objects and
Reasons. You have also referred to the same in your justification
given today. You said that you have signed this. What does this have?
Kindly go through it. You are only reading one article. There are 71
articles. Have you framed laws with respect to all these articles or
are you going to frame laws with respect to all these articles? Kindly
clarify that. 1 will only refer to one or two articles of this which
have been referred and which have been made the basis of this
particular Bill. Sir, this is important. Now, I will just refer to

article 5. Kindly give me five minutes. | will sit down thereafter.

Sir, article 5 provides for preventive anti-corruption policies and
practices. It says, “Each State shall 1in accordance with the
fundamental principles of its legal system.”. The words used here are
clear. This is the source; this is the basis of their formation of
this under article 253. This itself says, “Each State shall in
accordance with the fundament principles of its legal system, develop
and implement or maintain effective, coordinated anti-corruption
policies that promote the participation of society.” Then, it says
that each State party shall endeavour to establish and promote
effective practices with respect to this. Now, besides this, it is
also said, “Nothing in this Convention shall entitle a State party to
undertake iIn the territory of another State the exercise of
Jjurisdiction and performance of functions that are reserved
exclusively for the authorities of that other State by its domestic

law.” Now, what else is required? The domestic law over here is the
Constitution, List-1, List-11, etc. Now, List-11 gives power to the
States. This very covenant which you have signed takes protection of
this and it says that you cannot frame law; otherwise, as 1 said, you

will frame laws with respect to all subjects which you can imagine and

122



decide while sitting in Centre that let us frame laws with respect to
that, which you cannot do. This is in the covenant which you have

signed.

Then, Sir, Dr. Abhishek Manu Singhviji referred to article 253
whille replying to the argument of Shri Arun Jaitleyjji and very
vehemently said that the Constitution has not only given article 253
or article 252, the Constitution has also given articles 249 onwards
till 252. He said, “Therefore, we can make laws with respect to States
not only under article 253 but under these.” Now, what are these
provisions? Kindly look into these provisions. Dr. Abhishek Manu
Singhviji is sitting here. You referred to article 249. But, kindly
see, what does article 249 say? It provides for

the power of the Parliament to legislate with respect to a matter in

the State List in the national
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interest when two-thirds of the Members of this House pass a
resolution and give you the power to frame a law under article 249 and
that too, only for one year or less than one year. You cannot frame
law on a State subject by saying that article 249 gives you the power.
What does article 250 say? ...(Interruptions)... Kindly have patience.
You referred to article 250 while reverting back to what was said by
the Leader of Opposition. Article 250 means that you have got powers
under emergency. Have you proclaimed emergency in the States or are
you planning that? Kindly tell us. We may know in advance. You can

only pass laws in emergency when you impose emergency under article

356; otherwise, you cannot. ...(Interruptions)... If you are going to
impose an emergency, kindly tell us in advance. ...(Interruptions)...
Limited time has been granted to me. ...(Interruptions)... Similarly,

article 251 is with respect to articles 249 and 250. It provides for
the inconsistency between laws made by Parliament under articles 249
and 250 and laws made by the State Legislatures when it is in session
or it is not under emergency or under the President’s Rule. If they
are imposing President’s Rule in all the States, then, they should
tell the States in advance, saying that they will exercise power under
this. Therefore, my submission at the end is that this power which
they have exercised in the garb of Article 253 or under the List-111,
whichever they decide, is nothing else but is a * on the Constitution.
---(Interruptions)... It is a * on the Constitution. And, therefore,
they are fully aware that this will be struck down. Since they do not
want a Lokpal Bill,since they do not want an effective Lokpal Bill,
they have deliberately, intentionally framed a law which should be
struck down, which should be unconstitutional and, therefore, they may
say outside “that look here, we have framed the law, but the Court has
struck down. Kindly go to the Courts and ask them why they have struck

down!”

With these words, I will say, kindly don”’t make it a prestige issue
IS HE L FAA A s Tg ey TR HEr HAc e SR
gk @fo Ig a9 oem 8o 3R S 3mAw constitutional status
o R He U, g dp A @ AT, dfkd g WU aeg @ g
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I, A IR Tew do F6 ENEs| Article 368, sub-clause (2)
Fedl  go , you need 50 per cent of the strength of the House. When the
votes were counted in Lok Sabha, you only had 250 and, therefore, even
if nobody had voted otherwise, even in that case, your Constitutional
Bill was going to fail on that date. It failed on that date. But that
chapter is close. So, kindly relook into it; rethink the whole thing.
Reconsider this and bring a law which is really effective, which is
constitutionally viable and which is in accordance with the law. Thank

you, Sir.

o symwmfad - g @aR# RE Sfrl

*Expunged as ordered by the Chair.
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& HERw gl T HY gERr , W
o sgaamafa : o, B

@ HERw Il W, A Yy Ig e AT AT
Gl E-Ca Ho S Ho 9E 0 YT §H go@T , A 39
At d A @wer & JgREd g oar g

MR. DEPUTY CHAIRMAN: Shri Sitaram Yechury. You have twenty Tfive

minutes.

o dEarw Igh : 3ygHAMa ;e , W e Jo
9gel & WA HAY  T®A  WE  GT g

W@ afeeg agdt - wed gh @ ow g O dEr
T of gher iR AT wEwE Fo qUsFCH , Yo | ATeTgRET
#o & odwm w8 Jg dgd TSl 9@ g ... (FFWAU ).

W dERm Agh 3R AR S #r AE RS AR,
ar #Ho o el AvgHTT CECH #o & 2...(FFEUE ).

Ll afEetre afrlr - s FE cEwd g g, 33
e @n o gEae g ...(@EEuE ) ...

oY AR A :oan FHe @ ¥ g@ o oW A &o
gt F HT §emr Ao & ?...(T@AUE )., Ho  @F Gl
g W, T T TR ¥ ®o I W™ sor go 3R
T HUAT  TEAW go R 3 @EA #h WeR W@d ge #o
AEC) Ao gafar @@ W g ., R gad  -gad e
g3 M g @R W, Tgel 9d@  I§ go @S AU FS gAN I8
ABRT g dFd Il HCAE  WHAS JUES A6 W@d go
A9 FAS  ar-ar @I go IRIEAY @ WA g o Ugd
A AHd 5 HAHT I o A, FHEifF Tg TH sgd  En
HAgcaquT afr ¢ .. (FFWAUE ).

W, 3T H: gAfT aqF W g, R AHST  §gd R
go AR g A= Fehrelt L gaa Fo 9E A g o HIT gHA
g @e , 2011 Hoe o gAR Gl afaar o S IR Helol
FHATHRT F G Heq @ g 30 §AY F3 R
T ww 9T G SEE e dRd JE 0 3B
o WL A, dAfRT T amer #gS gqE MW@ Bo S0 A@NE
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& go INARET & & .. (FFEUT ). ..
I e 9BF - HE Yo AR , ®El o ST

o Wanmw Il D AF WU, &S Apn @D e dh I
g Aeua afeEe 44 @ra Fo G AMEGR o e Ho
aRd gl T I A I ogF g FOWRR @ aRa  gam Bo AR
gas At A T F 9gd  WRT O WIAE  §F  §H d®d §o Hf0 3
e Bo IV TE & St ITSerar P deal X T IR3TH &
Td o deal FAT Wl FHS A€ gA @E I IR IWER I FUE
go FOggel IR ug IfdmeE  wRd  gam , AfFd I3mEN Fn 9d I§
go PO AW RNRg ¢ IWIE TRaT gAT TRT UL, 3 Rg o TG
a& gem , sdifaw Ao AR 3R afamE EASE | M T
g Fo SR M TA  Fgar g, dan omr Wb Ho AT TG &
w® go B0 IR A

wW, #Ae ww gEfT wE @ gF 0 HOEA M I@ W@ §o &
THh effective @lFdd 3| Iidel IR 9 5@ &aR HAoe  ==T
g6 ., dr F3 SR T IAB AT I HO FAA QU HL el
R g o, JEA
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o TH Ig UL HiC TH RS T T, §Er IJg un &0 g
s 3Edd T ‘v 3R I owEw @ i do Imder 3R
T g An HIO gA dwegeEd el ey Ho  FEA FeTCr iR TE
S go B0 34 69 Ho Wy gAN ¢ @Al 9 But, Sir, 1

would like to quote what 1 said in conclusion of my participation in

that discussion and 1 quote:

“This unqualified assurance must be given to the country — and the
assurance being that we will enact this Lokpal and Lokayuktas. This
unqualified assurance we must give to ourselves and like | said
earlier, we should assist the process of maturation of our
democracy a little more and enact an effective Lokpal and a strong
Lokpal which is neither the Government draft nor the Jan Lokpal
draft. Let us incorporate all the good points and make a new law
that will give us a good stage for better accountability, better

transparency and better administration.”

T AT g¢ &Y ¥ an aoEe aET AT, SEH FS AR

@At go , Ak sEA S FA A FHAR FET  SAGRAT

g, 3% geed T B WA b W, 3R 399 gEEd
T go, db BART  FE ARGT  go &0 §H 3@ UER e Ho oo
S Hf0 252 HAT  Hedl g, 253 HAT  HedT  go I 249 HAT  Hgdl
I e 9d g Gd deg ATAT St Je 3l
249 3R 250 F: A AT AR FHe  =E® dar 254 F IR #Ho
St TR 254 U HEAT o S0 the Parliament can enact for the
State legislature. But if the State legislature law is contrary or
repugnant — that is the word used — to the Parliament law, the State
legislature law will prevail. So, you also remember that. We also have
all these safeguards. We have all these safeguards whereby it is not a
question of the actualintricacies of law involved in these sentences.
There is something called the spirit of the Constitution. What is the
spirit of the Constitution? What does the Preamble of the Constitution
says? The Preamble says, “We, the people of India ... give ourselves”.
What does clause (1) of article 1 says? “India, that is Bharat”. We
never used “that is” as “i.e.”. We mentioned “that is” as “that is”.

What is India? That is Bharat, Sir. Article 1 says, “India, that is
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Bharat, shall be a Union of States”. The territory of India shall
comprise the territory of the States. Then it was subsequently added
“the Union territories specified in the First Schedule”, etc. Without
States there is no India. Please remember, without States there is no
India and if you are trying to make a law that is going against the
interest of the State, you are making a law that is going against the
interest of India itself. So, don’t do anything that is against the
interest of the country. Don’t enact a law which is against the spirit
of our Constitution which says that India is a union of States.
Therefore, with this spirit in mind, remember the supremacy of our
Constitution. We are all very proud of it. | remember, when President
Obama came and signed our Golden Book he said, “Greetings from the
world’s oldest democracy to the world’s largest democracy”, and we

were

129



trying to remind him that all the African Americans got the universal
right to vote in the United States of America the year after he was
born, while we gave it from day one. We gave it from day one. That is
the pride of our country and that is the supremacy of this
Constitution that you can’t violate. It was this Ambedkar, the Father
of our Constitution, who said, “We are giving this principle of “one
man one vote; one vote one value”.” But he bemoaned, “We are not giving
one value for one man”. Unless you give that one value for one man,
you are not going to fulfil the spirit of the Constitution. Yes, we
will have many differences. We will fight with you on the economic
policies. We will fight with them on the economic policies. Yes, “one
value for one man” is the objective that we have to achieve. But in
this context, when you are giving “one man one vote; one vote one
value’, that spirit of the Constitution is that India comprises of its
States. Therefore, the first point where, | think, correction needs to
be done is on the question of federal content of this Bill. Yes, we
all said that we will enact and there was a need for Lokayuktas in
States. Yes, we are all for an Act which says that there shall be
Lokayuktas in States. In the present Bill that has come here, Part-
111, clause 63 onwards, talks in terms of what the Lokayuktas should
consist of. What we are proposing in a concrete amendment, add a new
Section 3 and make this Section 4 and the new Section 3 will say that
there shall be, within six months from the enactment of this law, this
legislation, Lokayuktas instituted in each State. Clause (b) will say,
“Section 4 of this legislation should serve as guidelines for the
State Assemblies to consider for this purpose.” Let that clause 4
remain there and let the State Assemblies decide. You are fulfilling
your commitment for the Lokayuktas that you have made to the country
and to the people. You, at the same time, are respecting the rights of
the States. Therefore, |1 think, this is perfectly legitimate and
reasonable and this is something the Government must accept. This is
no compromise. This is actually upholding both the spirit and content
of the Indian Constitution that you should accept this amendment and
allow the supremacy of India’s federal system to prevail and for that,

1 think, this amendment must be properly taken by the Government, and
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not be seen something as a scoring point. In the last discussion which
we had, let me quote what I had said. 1 said, “Prepare a model Bill.
Send it to the States for their consideration and their Assembly’s
deliberation and let them institute the Lokayuktas. So it has to be
mandatory that Lokayuktas will be there. But how? What? That privilege
of the State Legislatures and our Centre-State relations is something
which is inviolable.” That inviolability of our Constitution cannot be
violated. s@fdv &7 w8 ® & &0 JUsH o SR #Fo QERT
ART , @ AR AT AR e et Ao b delww @@ SR
go , 39 P AT aiR AR HieTeT Ao wEEae F: S
aFw e, @@ M R w® IR ART AeTg i 9@
B &t gee dFT W g P AR g safar T EA
TEd g FOWSR  FH o R Hoo ITERAT qo G
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B FHiaT| W, 339 FaraT  TGEl W HAT T FHT NI P U
ELu S TMRT 2 R IT gATA WA go dp el
TRT 3R IR A& HET ar g TR W, & Elcaic)
TRT IR TH BN dwaa @IfRu| Hard  TE g0 HiD g GlERICH
TRT I TE WRW  AwEe @RT W, A @R
TS 1 B RO ) qdrT g0 Pio dhded 24 grEr Qo 39
dmarer afage Ho T §AR SIS 373 AIHRT Ho Ty
g ® IR TFged A T Fg DO Uh ohedld dIe AT
Lyl ar ¥E dFR AU ¥ S ? 38 Bo dfe FEHEag
Fo gk Hoe gH dc UH gAUS AT, BH TRS g0 HI0 WHER
3@ AR IRZm My e @ IR gdgeRfa o Gy dg oleRdrel
§4 difR TH SR @lhaed S 9l

R e, R HIPL TH 96k wdrd e go dn T8
representative gl 39 38 3R SdiAH 3R representative FATAT
go dr 3@ &o A€ 3 Sl @ P gE Al g0 &0 Ufdd 40
r#Ar Ao owmEm g AR Fwm@T wed gl W, TS SAET AL &
WHR oA FE do Sl I AR A odn w3
g FX T Ac AR Q¥ Ho BRI HR U oel BT ? A
Fea o Hfo  gfedmd HRAT , AR EiC I - FANT
ECCES mature g W go, S@ -9 e o§8 g g, To
T -y D AW 39 Fb 3T BN AT g I o e
FE  3mafed G} gelr =iiRul 2B - ny EaiC Ao 3mafeT
T IS Fg go? HUIF Ho JEW TS AT & Leader of the
Opposition & 8T , 38 &¢ 3{eR 3T TF eminent jurist & IW@WT o
3T HE: suggest M| Ig3za I g @ gEas §AT Rk
g% representative T gp, democratic ¥ gn 3R @A T
removal F: VT IBR g 39 Ig§ G gr &fo aAfgfea o
TR s g Ho gk, removal & WHER o Fy Ao g,
TSI Jo o gH & oS I wER Hoe g do @
SSCTAR Ho @R ST SiEen| W, A W aNd -ad ged
Tg gr T FHfO. (F@EUE  )... Ho FEEH D @ W W@ gn dn Ho
3 P T 9 W OWn...(F@AUE )... & P oA #o  ug
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Ter FE W Un BT HTCER g HT IR Fo A
Feman| . (TEEAUA )... AR ar a@r wr IR
Fgemar e 9@l ... (AU )... W, WU §A FE FE W §
Ho eI g ARgEe W S UURiEAT Fooale go,
s W FUR e A b g seisEe g, @
AT SR

W, &l W HATT AT g0 IO AR o AT dST S
a8 W go? SRR Jo o go, av IE FH A TH
dwRdeT @o Y@ AG g , Ug 91 §H ds R dw 9@ ob
WHER Ao 3F 97 eI TEEeafafe Fn I oET g0,
396 IW FeET o §gd gelt |, dffee =@l F: gf@ omm g, 39
W HET e dgH gt AR EREd @R #n 9 3w o, 39 W odn
el 55w gEl , A 3EE HES & we , 3EA s &S ardr
sde ge , I@A FeEd WS Ho A , oF 37 W o grefr
dn 3H UAT A A S| WA RN FEHT Ao HTCER Eas
g @ dSE #h ASgd AT o, b U AR s &, o
H FEH 30T . IWd ge AR aE g gEa FURT Fr 3R
g9q  Ugd  gEmar Fo R 9 o qTEa P HHA BT o,
Haifer g@T  IFR FABC  HJGR ATAA FICEAR H: et
W el S| Jo  gad R FH TR Fo g, 3o
Eiey Ao A9 FS SR ged G go , Afkd
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g’ﬂlﬂ’i‘ P 3-]"~:::-aT ﬂﬁ’[‘ P El'(ﬂ:{'la’ Ea hH hIAT %,"-:::- ) Fﬁ‘ 39 ﬁ'@'

F S I3 go, 3US  FEReH BB siTeqfafeser Sl .
gfar  sa FERked I FAFCYS T ge  &wEedd Cos
ATH T HTCAR F FTHN g ol FT e | ESIEL
3T FEReT , IR BRa BT TAS3T &k dh®ulel & dgd oo
3BT S dE AT AN AT TG , 39 SR W Y

wHerel Far ? A Ao GE S, ¥ e FEd
go  HO Sh FTE WBS go, WU IS 0 WES  HL 3R Al A
FLT 3R af sfars %S H Fal AT , db 39 ATHA Fn
g @G gL Whal | v WOS  W%e  HEAT go, AN O i
RE T g AT Ig HET W O He AWar g Ff0 gH suA
e, @R wE SR N e sl wd fo, ok
arEfsT W arEdr GEUELC) S - IR FR  9RCH
R AW @0 S F e  wen  wea g, dp ad
3T g 8o, 39 S@c F AU 3T T ERERIG)
FARS F AW , g8 dar RS e Ho  Sw AR SR T
e LakL)) gh, 3EH  HY HFH  qUaH FATSTIT| But the
corporate funding of political parties should be banned. That is the
root-cause of all these sorts of political corruption. And, towards
that end, we will have to move, and therefore, we have a very strong
amendment where we are proposing that you include corporates and
foreignfunded NGOs within the ambit of the Lokpal. Unless you do that,
you will not be able to strengthen this Bill further.

Then, 1 come to the most important point which has taken up the
attention of all my esteemed colleagues in the Opposition, and that
is, the question of investigation under the Lokpal. The CPI (M) has
always been arguing, not merely, relative but, independence of the
CBI, 1independence from Government control, while, at the same time,
saying that there should be accountability as well. We are not talking
of them not being accountable. But we are saying that they should be
independent. Therefore, the one measure that has been taken on the
appointment of Directors, etc. through a body, a larger representative

body, is a welcome move. But in terms of the Lokpal itself conducting
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its own investigation, as far as it is in the pursuit of curbing
corruption at high places, this is something that has to be ensured,
and this is something which the hon. Leader of the Opposition has
dealt with in great detail; 1 do not want to repeat those points. But,
it is, absolutely, correct that you cannot allow the investigative
agency to be under the control of the Government, while the
investigation and the prosecution of the cases will be done by the
Lokpal. And, this is an anomaly that needs to be corrected. Otherwise,
the effectiveness of this institution cannot be ensured. And my
friend, Shri Satish Chandra Misra, has argued very eloquently as to
how the CBI has been misused, etc; there have been numerous instances.
Of course, the functioning of the CBI 1is a separate subject
altogether. On the question of the CBI and corruption, all matters,
connected under the Prevention of Corruption Act, which will be

investigated by the CBI, should come under the control,
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jJjurisdiction, “and superintendence of the Lokpal. This is something
for which we have moved concrete amendments. Therefore, 1 would want

this Government to pay attention to these issues.

Sir, 1 think, at least, on these four areas — there are many other
areas on which concrete amendments have been moved — we would be happy
if the Government would seriously consider the amendments and accept
them only from the point of view of making this Lokpal a more
effective instrument. The idea is to have an effective Lokpal here and
towards making it more effective, these amendments must be considered.
That is why, I would like to state here once again — we have repeated
these things a number of times earlier — the supremacy and sovereignty
of people in the constitutional scheme of things is something that
cannot be violated or even trespassed. That supremacy and sovereignty
of people is expressed through the elected representatives in the
Parliament, and it 1is this Parliament which will have to enact
legislations and laws for the country. That is a principle which is
inviolable and that is a principle we must not merely respect but to
which each one of us must be committed. Therefore, it is a very good
sign today that, finally, we are discussing it. The Parliament is
discharging its responsibility. It 1is enacting and discussing a
legislation. But the point is that we should make it effective and
give the message also to people outside the Parliament, people on the
streets, whether in Delhi or at Mumbai - although, today, they have
withdrawn their agitation — that Parliament is not merely seized of
its responsibility but it is responding to its responsibility by
enacting the law and giving the confidence that there will be a
stronger Lokpal that would be enacted. It is in that spirit that you
will have to take up these issues that | have mentioned here and, in
respect of, at least, four of these important issues, | would want the
Government to seriously consider. Therefore, people must not again try
to trade charges saying that “you are talking about the supremacy of
Parliament but your Jleaders went to that agitation there and
participated in them”’. But, Sir, it was the Government itself which
invited those people to come and sit in that joint committee. Were you

doing something wrong? You invited them and asked them to sit in a
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joint committee. What mandate did they have to sit with the Government
to draft a law? Who gave them that mandate? You gave it to them. You
gave them that mandate. You gave them that authority. Now, you turn
around and say, “So and so went to their platform. You have done
disservice to the Constitution”. ...(Interruptions)... No, that is not

the spirit.

SHRI V. NARAYANASAMY: You have every right to go. But there is one
point that we are making. You are making a bhashan there and, then,

coming and changing your bhashan here. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: What is this? ...(Interruptions)...
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o d9d  FEAR g (afRge s ): HYS IR -IR

A agr Elly Jo . (AU )... EC)
R WU 9h3 o, oF IR’ 3edl oUT gk ... (FFAUE )... IS
IR -IR A oY 9T Ao AT M Bo 3T gEsa o

aft , @l ghar dqe W @ g, 39 II3eer TER T TR
g ... (qFEuT ). ..

Sk AR Al 1 3uygTafd S, #Ho o TUHT HIETOT
qEAT &S o A H: o Ao on -dF Ade  dAea ST

g sygaMfa @ 3T en -d\  Ale S8 g¢ &t Pors g
stopwatch g

SHRI SITARAM YECHURY: Sir, I would like to say to the hon. Minister
that the point is not what you say there and what you say here. The
point is that one accusation...(Interruptions)... 3R , g&AT ar
T ... (F@ET ).

MR. DEPUTY CHAIRMAN: Let wus not create that controversy.

-..(Interruptions)...

o  dare Agh 1 3ygemafd S, 3R amAYTRE o
FEg afma o, ar T8 IE Lo FO T Sgd X wWa g , Uh
R G| 1517 B ¥ g AUST &1 SRy Fead &, gH O
S @ @ed go L, a@ o FEl s & IRaE  aa "R

&g A 3w ame JE FEad| gA4  gg W o TE
o W A A0 Y% W Ao Tgd g aRuW s 3R
Ig a9 oS g HAS ANeEr "@Ed S o I §anm) EiC)

@ dd I§ g HO 60 WE Ugd  EHA T@ 9 universal adult
suffrage FI: 1@ el , when in those days of ex-colonial world this
was a concept that was completely alien to much of the world, there
India rose and stood to that giving an enlightened vision to the
world. 1 am proud of that heritage. So, we say the same thing there
and here. We want this process to be not merely valued and cherished,
but we wanted it to be strengthened. So, the question is not trading
charges and saying, “Why did you go there and why did you not come
here?” The question is not that. Did we ever question as to why five
of the most senior Ministers went to the airport to receive some
saffron robe Guru? Did we raise that question? Did we raise that

saying, “Have you sat on a yoga posture along with him in order to
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express solidarity?” Did we raise those issues? No. You did all that.

You did your yoga. ...(Interruption)...

L QT FATESHT (FERTSE ): A Fr: B

S| ...(qWAUT ).

@  Hare Al S U (R Q@A R mo a8
T @ Ho TE HERUINEREdC 35T 9T AR WeldR  -dAleT Ho o S
US| 3R W Ho HROT IER e do I IW B SE
¥ gEH F  Tdr g FE I ®:A EH aml Jo [/ HEAT 2
el Faler gg 0 W AE B KO FH W ST IeRAr Jo FF@ W
T 3T FARAT R IBUINR TG 5 RE Ho extended issues AT AFT|
T I UEd go B0 AG44 WA Ho dE GRS Ig i ol Tl
Jo qRa e o g Ao 3T go, dn SER TH IEHK
AT Se13U| g OEd g0 &Y Fda @ Fo dE  TH IR
BN AEATT U o W §a IR Tew Ho o dERrgeRd ot
S, A 3 eeRgEdl I A F TET JEE @
F: oo AWER g, IFE FRT TR [ Seodd Ter g
aRT  , 3EH AT AR q@  wEgAd B¢ &
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GIE CLEI o d¢ g gAY g Ot e
sfes &% wReat Ao g fo IRgw o IO FE A% wRedr
3 FUrEr A A doe A% FF go , dp TE F9
Yo I JF HRAT AR AT AE 0 OW HEENYA HE W B go
ar gH 3T ®EEd  #d §F ...(TFEU )... §H 3ol gawd
A go  HOTE W Iegie ---(@EEUE ). ..

TH.UH. garfedn S-S | B AL 2o EpCy

@ A Igdr D@, 9T 37T gued ARG, 3T
qF go, AT R IE  JEH DR de ¥ -3 g S
dar g sflgd & el S I e g HOWEN TR IR
He oA e Ygel do @ oo Hio el @S gl ? ol &
TRt CLEN #Ao S @MY gASG H@ S go - T federal
structure W, T& investigating wing @ independent ﬁTW AT
o A, UH 3qh ARG AR removal o Harer 9 3R @ler
corporate and foreign funded NGOs & dR Hoe , dn §H dEd go
HT WHR T IR ESEll HAo AR et Ho TR
Ao FeRar e @ ARIFAR gEER | R TR GEFR
FET, db gART AT g0 &0 g Awmurd 3R SER FhaTeT
g IR ZEE W 39 Uifermie P I HO BEAeN 44
e e §1F AeaTd & 1968 #Ho  ARRS T BT o
Agea He Administrative Reforms Commission @& olishdrel 3R
ehergerd Fr: S IWE o, 3@al  Finally legal status & P
aId JelEr Wogk dn WA =0 e 3R 59 WA
P SEAr IR IR WHR sHA effective ST I®aAT g0, db HHIAG
FH 54 ARI LS E o dR He , I gAS  Am  HE o
TreRar Jo G, AR AW IR 3F WYX W HGIE TGl AAT A
FAR @ 33 , IE ANT S  gaERT WHR  To A gt
AT , WA TE FA I gem , 3§ 3FAe o g Hoo 3O
eI dlG car g

sggsTafa ARG , BAS W - gehral Fo AWMU gH IR
ERE TR -S| I gl s @ smwor s gl He T
political worker §: 3R agd  S/mET gel -off@m  AEr g, gEfv
R IR g o Fo  §gd 9@ SATHBRT IS
T # w252 3253 Fo e} Ae SE@Er W oA, ap wor oo
do oamwor Jo He  §gg wenlad gl 3Eh  aE HENE A
wiadr St so WO oye Sl 398 S de qo, Jegiel &
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ger A Uar FI g 3T Sl IR T TgT B go
IRgawm A & g0, & Adea e S 3as 98 gée Ao,
AR ge@reld Ho 9 F do FdAT g ;

Ea EK) 3R EK) I AT Ao #RY B
ggeh SR Hoe T A FE W@ &P

¥ i gha I
g, dosdlE #Ho

safaw g1 ol FOHWUT gEeX  Ho  dgd W Ac 93 dm
ofheT TH e Al
FAST Ae WM B¢ 253 I SI@  gF IR IE F@ WA FfO Pex
WeER 3R wifeRmEe F AMHER go HO TE R Ta B o
Rz Gl S @hA B A sad 3’%3_0{ TgAd g ik safar  HEAA
go HT  FART Tl afa gewsHE Hr g U, TE
TEHA ®A W SFELY FL §EERT g3m UL, 3¥ SR &
AT gy ar & greal Ho o @@ §@ un, e w5 ghedl
HAo T & diEA Y AT 3 AT 36 W @ 3@ gEg S
FE e Po A@FEr Jgo, 3d% IW TS AAGS cad A 3R T
AES ¥ HfT g 3H g i TAYUS FATT FT Y I THAT BRY
Jo AP, @R  F g 3¥ AdGEE Ao @ GlEue e
g I AW AT, 3IRIY  F §EANT S g3 gar dn &
AAHG FHo o ARy FT: ATETT g & WA B HY PR
U @ SEERT AET I BEm  db HE Fewd  Ho o HEue
Fr: ARTT g g EIAT g @D 3R &YW F §edRT EH)
g3m g@r  dr 1935 Fn: S VFe g, S 3t ®o  HAG Sl
ar:, 3R
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qTITa AR afEa= 9T gl ERE:EICIC] AgleT , 1935 & S
VFe A, 3 TR dAe  Twar Fr goll Far qn 3R
Hag Ho U Hide AR Jo? T EA Ffo IHF -TR
AT F BER  IERI IR FAHS US4l Fo gy Hx A sd@
TR S g He  gART e g IR FRE
gssHfA Ho  3H 253 FN gEIEAT F IR, SHA S@em  W@ifgUl
3k g0, 253 Ho  NAFEE S ARG o, HOFEE S8
CIcT FF  ged Ho Y HEET SATAT qAES g ? 3R
TSR e oSl o A€ AT FET & W g AR JAIFE
® g FY TR TH ggd 931 W g, IW e s
S eI TERATR W go, IAY §H s go 3R IR UsT
TWFR W de g8 He 98 gedr e G o , ad
KGR H e gAY N ST g TgT ar 3ear
ge g T ghedr o WER G o IRUEE wWER 3w
&t 38 gH ol Fe FoNEH Fo w0 WL? AR Fo
AT I e o AR o £ B ) T - | B | B [
g0 ? W 3H N I Fg O HEC] Ao go? ghA HE

Ho dgd W ABT S@  Ho  9AC, T.UAT OGS AT A SR AT olge
Ay @@ g , @ NeETEd g0, ofRd 39 dRE I HIAT T GO
afan R e S R 3 S 0 | IR | 1 1) o S -~ G | Lo T8
dq&rT , A IW@ER He  §AS o@T FIT IR qTeer Fx o
AEwA Ao HA PG B HAT g 3eR TR Fo dR Her
o STgA U IWIR Ao @ g d@r . Fo dergead FT
FE BFEN I o, A@H  Tad  ABASA o AT B dEL
AfBrem gy 3ugely MmeT , AR el afgr Fo
ehergeErd F AL PEG ST g0, T§, FGET I AdT FET go,
38 ™ A BN Bb AR Elcapcsl FA W FE M
Ig HRT  AGT AT GHAT o HO dEergeEd H Sellel dAr  In
3R Aol H:  executive & FE  gT B¢ HFE 0 W o g
& W R UW 3@ R o Wa @ gd o, PR SR
afeer wES  o@em 4w , av A 3% aE WA Afel)
gar| 50 qTHR 253 4 ST 39 THI A, o TSl FT: FHeH
d8 GRS car 3R FYer weH P g gar | ImeraflRfa Ig
2o &fo usar F: FEH IE o, YR FA NS g4 safor  gH oo
IaRer FT , 8 8 3sHe R go, T=av Cae
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KL gl A AT St gessfA Fo Gy I

o » g o, geaf@em @ @n e 8¢, 98 unitary g0, a8
Feg & 98T He g, gz S 98T He T8 g Sin
o o i, 3Em i A R do IIgERET WA g, B e
Qo goaaeT A W g, e FE  Jo i g WR
#do  afEar [qo @ go, 38H Ho A BT AEAT AR
g dmae I #n owAds #a go , Ak TSl o AHfRER
Bl A BGU R FHAr dWET @ @l 3l Sn Iue sHel
e %, T ogew fe, s @ 9w A8 f o o
g Qo A T Fr:, AP SeATAT F: gl go, 3EH
IBER G Ao ST o, IR W ifaUl Ig sgfav
T g FONUS W gEE Ao FIA g FE9 Ho A
Fr S gy . 9gd ed g I WA g o
TSR [ A8 o A% SeIdhr AT 98T g 3R IEAwET
Ho , Td R e Sy of@e gl S1d Seer N R
A gsedr A7 Iumemufa @@, g an aiar H0 30 Hael He
HTSCAR W OIS &o 9 #@oe S A d 989 g8 oo 3N 39 Weed
Ao o WM Fo E Qo T TdH SN 96 g ov , 3EA Ffae o
el g3at e @ do HNd AREd wEs dw w0 Yo, A
ERl N 85 s gg W Yo, §gd  dw Ho |, dgd W HAc  TE
gEar W W Yo HiO gy urEf TSR o o8l FHoe  gad
P B¢ R AR der ST dn d¥ &o R FE S HTSEER

go a8 @A F@ "o Y g3 go? aw 1947 Ho
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FeTE gam AR A @ wER W AN WSs gsl 3 a5 Ho
FAT g ? S A Fn 3HA ATH AT g oW g@esd Ho o,
aH 7R S M Ro, 3P AH W HUA  FIH S8 go AR
T HE W go O HT IECER Jo od8d & 9 .v.En . -
ofees T A, o GRuE & FAG go, @
FIEA T2l FA L SN g@Eue F go , 3EHA s dafeasd
SEFATRRT gl aiRT  , o 30 TAISN ¥ & [REA a4

o, Jo @@ Fo el W T Wd Jo, AR HRLAT T |
gy g Wler  gRr &fo A, B d@¢ @R Il BT
ICCED THI3eH FAY do @R, G, @R o Gl
qRT AafrT S G gl IR ar IR 3§ W oA gl
3qaHTafa AElGT  , HoRdd 9w #oe , W 9w He  ga
yr R EEE e & gRr dET SR TSR Qo
a5 @ S 3egddr go , 3cATE go 3@ gfagm IE &
g , &% g 1951 Ho U  TH AT F HGEIAT G cH @
39 @ UCAdE gk gerr , U dRA AfEr FI: gerT
11 B FTerdraT F: gERT  , AW & @ . HEUATERT F
g @ gea  #Ao gemr , I o WA 3oar & T 99
HAe doE go ARGEIE ¢ w®AW Fg  H  w FaA 3T N
39 GHT & dedlelsl TR EE S S Isedid Coxlie (%
afgr afEdr  dn, 3@ Iy F: 9RTl TH R P WU A IR
afmer W W/ e IRgEd WE FFX afcfahe o 2o
® & & En . HEEHEERT F: DETAT AR P S gerdl
I 3E TERT Po YW Fr I gmr a1 diew , S
3ogiel & A . HUTHERY Fn oAl A, Iegid FgT &S
e dn A A e gam  gem , $den  oEr  9d g
TehI3cTealel Fo A W HABEAG FH ©ET oS¢ 21 | Ao
SiTE @ F W & o, THESTeaer Fo MR W
IRT SRIRT UT HTSCER o Had 0 AW 8 T
ST Fn AHAT  go, Bl -l o AWS  fo L, 3 gHI® wW O Ao
HD TH I@IR  HE AR HATSATET of: an Ap

@ A e T ;T * FHe GR Ho s A T
afsr |, S ue g o &
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o AT a@lt ;o 3T @ S & R , * T&h
ey F G gt Jo SIfEatr W TEE EE
go .. .(FFAYE  )... IR AR R W gh db dfdw |, Ak
S HE W} &0 IEH SaE  dfawl T+ F AH  WE gl 9
Fhd g HIIWR 9gd SIS an o eAEr go , an J{o S
FRY oRT W ge  3FeT oA dfeel #Ho o #wg o ol | a1
N W g on sfaew F: PEE  H: oGl gn , e
F qUEET A JTgn Fe o W& @ T FT @I
& 3UTATI T Tee , aM g HAo St AT FI
go ...(qEIUR ).

T T W (GcR WA ) W, * Fn AH  qUEEIE
Qo AT IW Ao SARCER Far 3R FAEEr aar g

ki IUENAfY ;@ , odA@™ dfer & A Ter g
3ART  TIH AT S|

L ABeATE aRlt  g@er @ @ Tar , I8 W BF  En
r #Ho IJg FE W g FOA AT S g @ S

*Not recorded.
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Fo 39S ST gEar AG g, §F WET WERT EAT go
IR o w@fef@er E© Smr g dn §@ @b udsd Ac 9gd 99
Feas @R B¢ FH T S W Y02 §AS FE TH, ap, o6
5 R Do Higd  AFA P W dpamH Agh S o@m W
qg: 3ogieT EGic) P ITSEER o dR Ho FeT|
Segiol &% el g wifehet 39t S Ea5 Gl SATT go,
TSR WA A FL FEE ST b HOER a
g, 3P FHA YT go ? TET W W oeHhET g WY o
afw , e L) IR g @S afe ST I
W oeda &, wA d¢ QENT a& g g ? 3¥el T IE
o WO HTEER Fo ARy E:) g2 HTEER
go A g Sn dn @k, UFe #o s af@r ge - FeRr|
AT TG RS go? sHA W FEE  ger @RT

Far  Ymr war 3RGE € W9 e go ? R St TS fas
Erei W dar gam e g0, AmEdfae g W &6l gam  3meAr
2o 3WR 98 39 TEela® 9¢ @ geadneT I @ war o,
I ASEET ®o Af¢ waT go, db d8 o eseER go, ga
ofr: afvemar A wfAw  wEAr owl #He  d@EaRE Al S dAo
FE M HO e AN Jo 3F oS@ o i e | Fo g €
I FHT ol Ao ITSCER gar @ I AW MM o
FoFf@ uy H FREH e —swEd WA g, 30T HTCER
gar go 3 I S Ho  SfgeT TSR g 2o, 3aa W
ERICEL gt & gER gy HAoe I W -Iuel o, s@d @
3T ST . ARFT Ig HAfhT  go, @¥d B¢ TGE gaT go
wfo wfeamde Ho  sad  HsUA HT, IREUTT 30| Ao H_A;
Ia g ? 3T oz iy He TR g oG Jo Feod
Ao 3R psll St AT g, 3@ fm wT  Ho
M qw@ie garEaT g 3OS A% AEdd ad FT: Fgell
g @0 s@ qy Ao o um g T ERg 3R Farer go 3R
Jfadr AT TE aar Y@ SRr g gH @ e Fr @d
qACHH T TTd go |, sogls R @I & sg ey Ho
AT S AAT  Hgl I, olfehed @A F Wer Jo i W
HAT I FH U H: I N HET  I™T Hio E F: G Ly
quT Afdar g, Ak e #h FE T FO IR 97 gEER
qrr Sdam , b 3@s  * ® A FE dn gAR gy o uE
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EUIEEE] W g, A wEEEld AQET , #Y ded Ao
@G G go HO WAEH o Ho gl Wded -Eddm g0,
3T @ er el g 2y Hoe T AW AR JFo
JTcAgeT g §AR gay i 3TcHEeT W W o
T AEAT IO SfEEr o9 W 9 g TgT @
Jo, dn §AR Tgr gEy AT Hh Uh IR /9T g 3EA
ar o Ff g X He  ofEmadr I w5 AR gra g,
EIEE] wE  9R d [ Ho AU AT g H AW Ho  TE
geid g0, Sl@ 70-80 GEE IEE F RUC  TET AT AT
o, agl e Om - IR g &o AdRT &9 g, T
A ¥ go? AP T I IS [T Ho gas  oeel @A o
g9 cY  Ho o dar wEe g &Y FEgen 3§ ol go ., olfhe
FFTAT o Afds @ Rl dAe W AT FE I ¢ T®
A FEA  go? AT de T TAR SET qhar , 99 d& 39 R
CRER F: TeA Tl HET , ATSCAR Ter AfTam| Ao
Spome 9 g W go , HOSER WA Ao 3eer Fh
Afed & T F N Ao T§ AWM o g¢ PO F&EOled Cae
s, §He i @er en, gFEe o R&T g Ig WRETUT &
gardr  FHAr go? FfAYE Ag dfEdr St o g AT g 0 gH
ar g WE

*Expunged as ordered by the Chair.
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4.00 P.M.

Fgold  ar g He  Fgar g FO NI dn 3o YR Ho R R

gt I UHRr ST go, dr 2@ AT FT e Fo S8
FFEEr Ho o Ueigd FA W g, TS Ao TEied Ear)
& W o, Ak wue A S oo wmer afew Ag o
Ig #: UTSCER go 3msr g Ao, e IRt o g
Ao U9g F GEAANT FEAT  HTEER gt cfeel Ao gEEa
g an 3R gaEdr HFTAr S B AN e @l Qo
1952 #c  gag St O R3Es aRr g Ao QU EE S
F AMST  FD WS FAT  GRAT AT AN 3egie Sfaer  @aT 3w
L El Hoe  Fw , 386 Ha@r  IRFRET wNF Ho o dgr P
IJg RT  HISCAR go , safor  aTsemR F: GREATT de  Tg
A HEAT W] Sk IRST er go , 39T d®s FERET

=

sggdafd #Rled , §AR g Ao W WA §gd @@
& I Uh d§ &k dFaleq g 39 XAt R g IR W@
afw , 24 ©@ Tq e exare W T$ T . §AR RE
sl e ¥ AR ¥l dWE (@O, @ WO o Al A
CIRC gt ..(@FT P ER )... SEle AET Sdd R T
go ,dr W@ Sy FHe FHW@  gEE  SAWGRT o WA gAr ? 93
AT o AFT ST iy g ECOIC St B 3 SR
Sted w U= @ Ao A Y dET gEeR MW go L, T
Sa @ od A &% 38 e do o Sgl uh-ua et aew
go, @@l HF AW SlwEe ww o 2

S e e go, SIf@e ww amr AT ST AT g,
Jfges o ¥R @R e dw S g, S uwm w9
& %wmr Ag go, @ d&@ & IR THER AGT e W go,
3R FEd A4 ded W g gEd o gAY 39E an §@h, g
@, WHEIR , g gIR [T AWM A go , I 3@d I §gd
¢ gafar  HEaRH S, PR gEd Ao i TSR e
go ar 3q aer Ho 3ol S
e sy g, 3R —SEq HI: AT grem|

el Ry FoSd g W 9N §@der geg GIE o sl b
FET  HIT A TE e F AU oA &t YT F: AT
AT, S@AT  NUAR WUS HiAT g0, 3daT S S &gl Hiar
g o glEus §ART S W AT, HiOd  giewd gy, gan
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396 SEeR g, SIEEl g2 39 directive principle ¥ 8 @
ar HT WeER S i A A, 3@ A o oosy AT
8T, ¥ directive principle o, 39 @AY 39&1 fundamental rights
do  affd W FoTd g W WM 3 FAISY Fh gEdg
EEl f:  HfZ IgA  fundamental rights #FHe AT HRAT ST
safaw  directive principle §9=&@T &1 3{FSH ghe AL ABE
9 W FHET Fo FE H WEHER et Raey o A gerel
ar sEer gme #o o w@el gH 38 gy L oUT W g
e dy Ao A A TAs ? 3@ Afd o ded 1950 Ao @b
v el oA 3R mere A —sEd o, U UH B ITrHE
&Y go P 3wsy e el F: AT FH , YT S T -
R g @y A I gEa HAe A Wy §§
383U Ho  ISCER 9¢1 HTSCER P ST go HT
dR3mosa ARFwemr 2 @AY Ho  Ffad  FeEA S go - gfeer
gferd sEfeeneme TFe , WSS Jos aR @0 9% Sn
WY TR 3T , 3HS ¢ & ; MG o & UHTG FAS
g, 1952 Ho CrPC it , &AT  diifegar ¥, @&
HFqTed Tde |, BR  HUA  EURY Ac wF SR AT, UA
el ST A HTSeER W 2T AE @, HAle
T 3T et F: SEIATA TET Fd go | FHA  wmE &
ga=m &Y SErHr TTSFAA T o
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IA , AT IHE @ Al Sl 3 g Ac wed -9 SIfeed
3T ST Ao @ S @ afEy afdfr @ el Hz  ap
Ay Ho 9g @R & AR sfer do gy HEAR
afegr ar #Jg dAe  WRR g arer Jo R Er e ug @l
WUl  SEE AG AW g, 3AW @NS a@¢ a8 o 3R
T FEa  Eo HT SRR Jo oS [ Sl i CERE T
HaiTh HTCAR Ao 39eT vested interest g 3O nHE
M Tar ®W e, g I¥F A e —swEd el arel
go, S SR sRSeER o gl g A Fhal go, 38 "o g
T S dhaT B

gafor , g §gd ®a&® g0, o b sy S amwde |, s
g4 wga gl & S aeh wer aT , 1963-64 Az AE  , HEW
ggell GBI Ombudsman &k &1@ .30 . duH@ st ode 3o 9, Sn
1952 #u  ofd Ugel gAd g UL, 39 Ugd  gANE  Ho 9% 39 AU
& afed GE g3 A T FAGRISE #o Jo, AT el
S $o qed Ho A FEH  UgA  3egied s R Heo
FEoan @ AW g0 ®0 Rd w9 3@ W A
sgd  dan WugdAc e gt , HE HH AG R 97|
Toes qTHTe s Ae u9fdd AT A AgE s Fn
&2 ¢RT  , Taeg g, dn AN AWEGd & ae et
Ry g A WA W &

1946 He T WX &ef , 3T Ugd 1937 Ao U Do Al
Ao WPR  §Or A, 6-6 TZAT Foe  FEE Fr WER 9 39
A ged g A Ffo el S @o gm o9 @ e oRft , dn
el St Ao &gl HIO 39 FEE F THheT & TRT| Ig
WIs FHo o 3 S go ___(ma&:- 1o )...

ey Iymsmwfa - a9l S, AT BT

@ ¥ aRlr - Fde swer AR FHe 3w @ @A
W@ gh

@ ImEEmfa A -Ad W, 39 el

g fAeTeg aEdt - & sEEwr 3R Aw WU 9|
AT N IEh &Y el 2w IER  Hoe  Jg wur oml
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JeTS Fo UH diAd gafed , S ®@  1947-48 #H:  FHEICAT arvely
S #o  qEde BT Fo, IAW TEH WG o1
Iogla FET  HfT 1947 o FAFN e e o g IRy S &
9 on an average HISCAR @ 80 affgar MW A,
A aerar @ A gm s s @i

HA: TG A FOTHE IR AW @M Ao FEF Egr W 9n, 39 §AI U
AR TEET S0 HTSEMAR Fr: Fatd 3T 3T AT dehloiled
qRETT EY STaTgTerel ABw St Ao gl Hio gH AT deEd
o AHgUY FLIT T g i afRa ICAR - Ro, IO
an HAx o g el FI 3 W 3¥ FEH Fo SO gEr
HfT I8 dfRd HTCER * AR qReSEr > #n W@ go, S
HT o @y S| O FE  FHCH G 3| Bl
TSR & TR W g do W fo, 9% W SR OO
g 3w FAoe S SRR go, 39 SAEeE gL

@ SymsmNfa  : dREeRr S, 39 gATCT FFATI

Y ufgEe a3 FUsEY  SAWCNY Ho "W WSl
TEA go , dn gH oEn Fo S g g€ §o , 34 TUYer
Ho T 39 Ghdldl a9t U HIFI| St a9 3§ Serar go
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go, d@EET go 3R 3@ AmUET d@e ®/S A6l gl arem gt
Hoe QU FEET ST go , dbr 3  guyer e O 9
STl §gd -dgd  UewE|

SHRI TIRUCHI SIVA (Tamil Nadu): Thank you, Mr. Deputy Chairman,

Sir, for having given me this opportunity.

Sir, at the outset, 1 would like to deny the general perception
that is prevailing and which is being floated by some that this Bill

which is being discussed is a by-product of a coercive public opinion.

Sir, the hon. Minister, Shri Narayanasamy, in his introductory
remarks very clearly explained that the need to have a legislation for
a Lokpal has been felt for quite some time, and way back in 1966
itself, the Administrative Reforms Commission in its interim report on
the problems of redressal of citizens” grievances has suggested to
form a Lokpal at the Central level. Sir, to give effect to these
recommendations, eight Bills have been presented but due to the

dissolution of the Lok Sabhas, those Bills have lapsed.

Sir, India is committed to pursue the policy of zero tolerance
against corruption. India has signed the United Nations Convention
against Corruption on December 09, 2005, and it is ratified, | think,
in May, 2011 by way of instrument of ratification. Sir, the Convention
imposes a number of obligations on the Member-States. Some were
mandatory; some were recommendatory; and some were optional. It also
envisages inter alia that all the State parties ensure measures in
their domestic laws for criminalization of offences which are related

to bribery, and, based on that, this Bill has been brought.

Sir, before going into the Bill, 1 would like to make some general
remarks. Shri Rajagopalachari was the Tfirst and the last Governor-
General of the Independent India, hailed to be a visionary, some of
whose visions which we feel should not come to reality or come into
reality, apart from many other things to be appreciated on his side.
Sir, in the year 1921-22, in his Prison Diary, Rajaji has written, “We
all ought to know that Swaraj will not at once or, | think, even for a

long time to come, be better Government or greater happiness for the
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people. Elections and their corruptions, injustice, and the power and
tyranny of wealth, and inefficiency of administration, will make a
hell of life as soon as freedom is given to us. Men will look
regretfully back to the old regime of comparative justice and
efficient, peaceful, more or less honest administration. The only
thing gained will be that as a race we will be saved from dishonour
and subordination. Hope lies only in universal education by which
right conduct, fear of God, and love, will be developed among the
citizens from childhood. It is only if we succeed in this that Swaraj
will mean happiness. Otherwise, it will mean grinding injustices and

tyranny of
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wealth.” Sir, 1 am very sorry and sad that this has come to reality.
This he has written in the year 1920-21; and in 1897 Swami Vivekananda
said that “European politics has been corrupt due to electoral
politics whereas our people have not yet been.” That has also come
into practice. So, all these things which we witness compel us, and 1
would like to say that corruption is not prevailing in India alone. It
is a global phenomenon. Otherwise, the United Nations Convention
against Corruption would not have arisen at all. So, instead of
elaborating what is happening, what are the reasons of that, we feel
that, maybe, the absence of a strong legislation is one of the

reasons.

We do not know that. We already have strong legislations against
dowry, but still dowry is increasing manifold. Public opinion to back

any law could curtail the crimes. A law alone cannot do it.

Sir, transparency in every aspect of governance could curtail
corruption to a great extent. Bringing in systemic changes would also
help. 1 would like to cite the example of Andhra Pradesh where people
are allowed to download stamp papers from the Internet and pay the
price through DDs, which has totally eliminated fake stamp papers. The
introduction of RAC, computerization and online booking 1in the
Railways has brought down corruption in railway ticketing. Something
similar could be done here. These are just suggestions. 1 feel
earnestly that a strong legislation alone will not curb corruption.
Cooperation and coordination from the people and their involvement

alone could make any law effective.

Sir, coming to the Bill that we are discussing now, the much
discussed question is whether the Bill is unconstitutional. Instead of
going deep into the merits of that question, I would say that we feel
it is un-federal. The DMK has always fought for State autonomy. |1
would like to remind my friends that in the 1971 conference for State
autonomy which was convened by our Party, our leader had cited a very
good example. A person who had been imprisoned for quite a long time
was released. After his release, he came out and tried to walk but
could not walk. It was only then that he realized that he was released
from the prison but the chains fettering his legs were still there! In

a similar way, though we are all free from foreign rule, the Centre’s
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chains are still fettering the States. So, that was his view.

Sir, we are second to none in Tfighting for State autonomy and
establishing the State’s rights. Before stating the two reasons for
our supporting the Bill, 1 would Ilike to quote some of the
observations that have been made in the Standing Committee that has
carried out elaborate discussions on this issue. Now, we have made
some reference of this not only in various fora, but also in the other
House where we have registered our views. Some people have asked why
we were not bringing in amendments. Instead of bringing in amendments
and embarrassing our friends, we would like to register our views. We
are strong in our views. We have never compromised on anything. In

fact, our Party has even lost power to stand by our policies. Here,
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I would like to bring in two observations that have been made in the
Standing Committee and 1 would expect the learned Members here, who
are well-versed in law, to tell us which of these two they have
followed. One is this: Justice Verma came forward with the opinion for
an omnibus federal legislation to set up Lokayuktas in the States. The
opinion of Justice Verma was this: “Article 253 of the Constitution
confers the legislative competence needed to implement the UN
Convention which has been signed and ratified by India. It is relevant
to highlight that Article 6 of the Convention enshrines a specific
obligation for member States to establish bodies that present
corruption. The Directive Principles of State Policy in Article 52(c)
as a principle fundamental iIn governance is available as an aid. There
is, therefore, no need to look for any additional support for the
legislative competence of the Parliament to legislate on the subject
for the whole territory of India”. These were Justice Verma’s
observations. This appears to be favourable, whereas the other very
important thing is that the Department of Legal Affairs, Ministry of
Law, expressed their views in the following terms. This 1 would like
to read out to the hon. Ministers who represent the Government and
expect an explanation as to why this has not been taken into
consideration. The Ministry of Law (Department of Legal Affairs)
expressed their views, which 1 would like to read out to the hon.
Ministers who represent the Government and | would like them to give
an explanation why this has not been taken into consideration. The
Ministry of Law has opined that, “It may be stated in this regard that
while examining the draft note for the Cabinet regarding Lokpal Bill,
2011, this Department has already opined that the subject mater of the
Draft Bill is relatable to Entry 1 and 2 of List-111, i.e., Concurrent
List of the Seventh Schedule to the Constitution. As such the
Parliament as well as Legislative Assemblies have legislative
competence over the subject.” 1 would like to rush through. Besides
the aforesaid, “.which find place as Entry 1 and 2 respectively in the
List-11, i.e., State List of the Seventh Schedule to the Constitution.
Therefore, an enactment by the Parliament on the subject to provide

for State Lokayuktas in Lokpal Bill 2011, may not only amount to
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encroachment upon the jurisdiction of the States but would also affect
the federal structure of the Constitution.” This is the opinion of the
Department of Law. “Besides the aforesaid, under the proposed Bill, no
sanction or approval would be required under Section 197 of the Code
of Criminal Procedure, 1973 or Section 19 of the Prevention of
Corruption Act, 1988 where prosecution is proposed by Lokpal (Clause
26 of the Draft Bill). This may also be against the concept of the
protection presently available to the public servants. Under Article
253 of the Constitution the Parliament can enact with respect to any
subject (including State subjects) for the purpose of implementing any
treaty or agreement or convention with any other country or countries
or any decision made at any international conference or body. But the
enactment by Parliament, if any, under Article 253 would also be
within the ambit of the Constitution.” Sir, we are afraid the recent

activities
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tend to show a sign that the Centre is invading into the territory of
the States; that the Centre is transgressing the powers of the States;
that the Centre is usurping the rights of the States. Sir, it is a
very genuine apprehension. Sir, it is up to you to make it clear. The
democracy should not only be in practice, it should also appear to be
in practice that everyone will accept. Regarding the constitutionality
of including State Lokayuktas in the Lokpal Bill 2011, the Parliament
may consider to enact a model law for the States. Sir, these are the
two observations. One is favourable to the Bill that has been brought
in and for another we need an explanation from the Government’s side.
We were, though not convinced, consoled to an extent. 1 should also
want to register that. Why have we not attempted like others to
scuttle the Government’s proceedings? No, we won’t. If at all we are
friends, we will be friends; if at all we are not friends, we will
declare that we won’t act like that. ...(Interruptions)... 1 would
like to say now, Sir, how we were consoled. When the Bill was
discussed in the other House, the earlier Bill in clause 1 (3) says,
“1t shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint; and different dates
may be appointed for different States and for different provisions of
this Act, and any reference in any provision to the commencement of
this Act shall be construed as a reference to the coming into force of
that provision.” Sir, after amendments were made, another Bill has
been presented to us for discussion. In that Bill, a proviso has been
added. What it says? It says, “Provided that the provisions of this
Act shall be applicable to a State which has given prior consent to
the application of this Act.” So, this leaves option to the States.
That 1is what 1 said, it consoles us. Though we are not Tfully
convinced, this proviso which has been included after the amendment
says that it is not mandatory and it appears — correct me if | am
wrong — that clauses from 63 to 97 will, after this proviso, be a
model law to the States. If that be the case, we agree to this
proviso; we appreciate that. At the same time, in future, Kindly don’t
ever make an attempt, in any manner, in which, it may appear that the

powers of the States are being usurped, or, being trespassed, or,
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being encroached. We have to express this apprehension on our part.

Sir, 1 am very happy that after the Standing Committee’s
recommendations, the new Lokpal Bill, that has been introduced, has
included various changes. Earlier, the Lokpal Bill had no provision
for reservation. Now, it has provision Tfor reservation in the
composition of the Lokpal. Regarding the jurisdiction of the Lokpal,
it was said that the Prime Minister may be included after he demits
office. But, now, the Prime Minister is included while he 1is in
office, and also after he demits office, with some riders. These
safeguards are, of course, necessary with regard to the highest
position in the Executive. 1 think, the relationship between the CBI
and the CVC, in the Lokpal Bill, has also been altered. Earlier, Group

“A” and “B” employees were there in the Bill.
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Now, Group “C” and “D” employees have also been included. Again, 1
would like to seek a clarification that when we see the constitution
of employees in the Central Government, Group “A” employees are 92,716
(2.98 per cent of the total employees); Group “B” employees are
2,47,822 (7.96 per cent); Group “C” employees are 18,57,222 (59.69 per
cent); and Group “D” employees are 9,13,850 (29.37 per cent). That
means, Group “C” and “D” employees alone constitute about 88 per cent
of the total number of employees. So, 1 think, the constitution of
Lokpal will not be a solution. The burden will be increased. Also, the
process of going through Lokpal is very welcome. In that regard also,
I would like to say that...(Time-bell rings)... Sir, I will just take
two minutes. The preliminary inquiry by the Inquiry Wing of the Lokpal
will be conducted. Then, the report will be made within 90 days of the
complaint. Then, the Lokpal will decide whether to continue
investigation or close the matter. Then, if it decides to continue, it
will refer the case to the CBI. Once the CBI completes its
investigation, it will submit its report to the Lokpal. It does not
end there. Again, three-member panel of the Lokpal will decide whether
to close the case or to start disciplinary action. It is a very good
process. Nothing is done in an urgent manner. It has been drafted very
wisely. Then, the Prosecution Wing will take up the matter and file
the case before the special court, established under the PCA. After
that, the powers are always with the person to approach the High Court
or the Supreme Court. Here, again, 1 need a very important
clarification. 1 made a reference to this point earlier, but 1 was not

clear about it. Clause 95 regarding Lokayukta says, “The Lokayukta

shall function as the
final appellate authority in vrespect of appeals.” 1 could not
understand this. Legal luminaries

on the Government side should clarify this point. After the trial
court, the special court of the Lokpal, or the Lokayukta, has
adjudicated a case, the person could approach the High Court or the
Supreme Court, whereas this clause says that the Lokayukta shall
function as the final appellate authority in respect of appeals. So, |

think, this is quite confusing. I need a clarification on this.

Sir, | would like to conclude with only one reference. Our Prime
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Minister has very clearly said. | would like to quote him, “Let us not
create something that will destroy all that we cherish in the name of
combating corruption. The road to hell is paved with good intentions.”
Sir, Rome was not built in one day. Lokpal is a step. Lokpal is
another way by which we are trying to curb corruption. If at all, its
functioning is not satisfactory, if it needs drastic changes, we could
revisit it at any time and make the suitable amendments. With these

words, | support the Bill on behalf of the DMK. Thank you, Sir.

@ aRs  IFa (FERTSE ): s AT e, gl
Tgel e 3TT9RT egdic aar ATET
&, Sb W T W A CIEC I S e B 1 B o B

A <M F IF P gEIA Ho  @sr gar éi:-
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s EEre wEd , #Ho AR go B0 HTSCER w
g oI A i Giid g CIE) T&h HAgcaqur
FeH o NI g FEIH: I TR HEF HL G aifed geml
SRR Jo ST TRT afg IRET go 3R o9 T &\
TSCTAR 9T 3 B AT , d9 d& §ART afem
3TTE WM, AHIEHT I S §H S@E g Fr oTE@ WA
g @A AR Aer giar| e sdifow TR Fr: FATCT
WA wo AT FASes A Ao Fedwed 3 AT
FRAT , FI@A g&ar Fo JHATE  cal Fr g IdeT I FRT I
TE HIT IR FRAA QT W go, dp gEEr Ho W aait
GaRT 39 W FeH 30 F: IELIhAT g

(ERtENL @ O e ghaw ) dsre T 1

agg  AHe aEd |, 3°T  HfAcHT g FT o AR
BH Pl TSTSH WUt df W g9 A W g NI TH FRE S
qFT  oF COE reic) N w® gt gages e P S
EiegeT qr, 3T ARG o i gE@eR AT un AR A
g Ho @R ASTIGT TH AAFA AUl §elld @k S §H AW
w® & gAY ordf , A, g% ¥o @ 3§ S &o uay
#o g a0 sReemR Fr Ushey Fo: A Ts Aeegd 3R awed
edleT g S, aifh e a gl Ho TSR GO
skt He A HiEL g6 db Ahd gl gl & ar TSTaehTar EO
c@  go, W9 FwEpEier go AN EER WO -wh @@ §gd At
o WY W o, A S AHIMNEH F ogrom go, 3@ Hoe @
T3 &0 A, 3H TS o A WA TARAT G #Hoe =g TH
JE gET AT ARAT g HO TSR Ho @Rw e
FA  F AWER I HEr qR Fr: o e FA L
PR, T FA B AYUER , A A AR e
Ho Q@Y gt & gEled #: g AR go HC GE HEtele
TAT , AR d§ AR gr a WHE  Eh, Afhed AT W go &
&R Jgi s ofg @ ®T gfar Jqo IREEER H wE
FEesd  Femr S W g, 39e 98 ®o AR S T
g ot AR oW @0 §{B  TEEaE g gz, I 3H @SS @b
qTegeT L= et T ¥ ogar oA F: BH W I
go , IWg 3FW T RS  UE W g FO A g gEAY Ao
ECCo B o o Hedl d& qgaa Ao g HE  Ag AR
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wRd fe MR A W @ g aw g wwd @ oW
TR Jo TR 2 o MW IREER Fo A W oA &,
M ag ToEdfem  qo g , Tower @, Wb N e 2w
T AATITT gh, Wl dlrll W OARY e @b RIR #n .

ESES I 1) F WE Ho T Ao T B PR Fn I AR
gy #Ao wH M AR §e & W@ g S gAR aer
He  gEg  SEIEr HTSCTAR go 3k gER gy Ho W W
EL £ Fo  RSCAR der gar g AR e aut L
Joem He  gH sTT go , 30 RE  TH HAGT , TH Rg 1 Th
TER R g o AHG  IW@el B I FEAT T F@E
AT #do §AR T F S ¥ T go, 3@ W #n
qER HRAT wEr , 3@ ARAT Fn Aee  IEm grm AR Egl
aaufas &R F TSR RE Yo * R So Ao $o PR @0 TS| oF
e o o™ TSetife gl S arst Fr ofd Fn yHAT
F R g3 , dfed TH RE Fo AT o g G L BId &
gAa  wa @ R @k a8 g 9% Hfo qu Ho S T
Aderar g0, 3@ SR Ao o IE wE T O S @@ gEE
A Ia go , 90w @ we

*Expunged as ordered by the Chair.
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I g, O 3R G S I Fo IR IE AE F R

BGIc Fr: S ROTe go, o iR go, 3@ W on
qRRATIEST TS Fh R gl

gy F -Fe WeE gar g P Ug TSR CISCI 1)
Klisrr T I AR o
ClEGIEED CEEES] Ho @AW Edd 9n? 39 N Fn HAEd

Eoic Fr: g™ g3 &0 JmE WET 3FASH Fo gERT ar:
aiEae AT Bo GERT & S G gRr  aar ge, 98 oW
o) T Her qaIH
g He @A W @Hay get , S 3H Q¥ &n
R AT S 7ETET ® o NEAm ge gha @ w  wo
3dHT  Ud Aol Economic Times &< Ut 4, i@ Ho  J@r W
quote AT TRAT G -

“The elected representatives of around 120 crore people of this
country are being asked by a group of representatives of Civil
Society to follow what they want to be the law of the land.
Parliament is being asked by this group to enact what it has put
forth as a draft Bill. | don’t find anything more undemocratic than
this attitude in a country governed by the Constitution and the

rule of law”.

g g WHAY Tesit S Jo 3 T dw #HAe FfR@r & T8
Ho  safow gl quote HAT TEAT g &io 9 gfar Aoe T
StogEE gam , 3WW gAR 2w @n oid g gg 3R S
o= FE FO R 2 Fn o Tdufae 01} go, 3w o
FAAR A FL N g3l qEl WH Ig adel B HRA &
IS HfS 3= IIES St giEere ¥z FW g, Anna is India, India
is Anna. S9 T§  &IF  emergency @ glal #o SRR s &0 R
Ao &G TS A, I8 Sn Ao FE I FE A0, ap 39 §gAISHET  §gd
e g dn dRwE war un &0 Iy gEfed q@r go, Afkd 3T
21dts  rdTedr #de o g @ QRS e W ge AR gEear
& FD s @0 AR L (qmEwm ...

TH AR WEET B FE W@ go ?

@ aRe  IFEa I8 SR & S dc @@l U9n, 3R 39 HEAR
ged g0, db WUR gdr gRm Ho g FgAT TR ge  HIO 30 N
F: RO A P WRY @ TS Ho AR o, e Ao,
grforamee T gEed 3R & TG FTANT ELIERs Po
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EICTE o ot =S 9IF A6l 8¢ sgfor 3 gER
St &, S gAR o B go . o ol go , 3eaie
Ao STSEER g & W uE e usd
) SR C O S Hear Ao IS, db AT TG HICER
Qo S 2 A Fod@Er daw SR ? Al Tl ISR ?
I3 Jo JE 0 W ARG AG ge , Ao 349 IE HAT AT HiO HT
SIERT Heal  Ho AT AL (AU ).

Ll el HeTaT oW @B ) S o gAST
o (TFIEUET ).

@ aRe e I dn Hoe FEW O OEP ...(THAUE ).

ik Il IR FEH . FAaT Bo wHIA Fo, 3R
AE ... (FFAUA  )... @AFT  PRUIRC T Har CE] g Bl
T ?... (@AY )... 9o TR IGA HL @@ W@ &b

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, let him speak.

.. .(Interruptions) ... Please, let him speak. ...(Interruptions)...
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@ aR*F  IEa: T 9 ar Hoe wE @O St AIFHE W©
go , @& FH  FE WO Fo I FE W g Ho 3T
HTSCTAR @ ad N Ige gn SO gandr Ao @ Ywmr md
FH WA go , dn F: I gEEr A: v g 3maw? Igsn 34T
T T UE:  , A RS T gA G99 JUEE ... (AU )...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No. Tariqji, address the
Chair. ...(Interruptions)... There is shortage of time.

...(Interruptions)...

W TRE A TH RE I S A T, U8 3O

T #e A IEH SUl ... (FWEUE )... W, Hz YR
FEafaa WE & .. (FEAUT )...

T A FEE  WEd : O -UIE o S SR g @

g aR®e It 39 @ cEr go, @@ &g, Foeo 3gd
o1 I ) qEAT ,  olfEheT fo  Tg wgem  OrEdr gr @ W
e LU )., #Ho gl i F o9gd WEAE waT g,
qo  HE I W ¢ @ET g, ok Jg v e s e -
SfEAGREAT Gl e , db EFI ®A B9 e ? an Io
Eirl #He  zafow @A O@r g HfT ey  He | WEIEOR Th
JEAEROT §AN S I g W g FOEH @@ am * 3INEA 7B
o ST W Thd g AR gy He In oS g W ge, TE
oy e A gEl  wE v wem a@ @ @ &
ISR & gn W oge, @XM HRA #Ho g sPSER
g0, 98 HTCER FT: I &7 AESAT ST g@T AT go - dn
Jo TR S go , 9@ Wgd gER S I @R
Ao wASA g FO I Sr I T o, I Igd  HE -GHASERT go
Ik wER qo 39 qAH ST FLoAGY AT AT o,
FRY Fn TS go, T FRAT T o FT IF g @ He
38 HTCEAR WA o oFe , an Hoe o GwEen FfT gAR
gftrer Hoe APl 39 W @™, d@R & S g0, B "ear o
A 3aA guR W Ghd o 384 R F{F  FAT go, dp FW o
3 gEUR HAT Sn F@hdT B O gH 39 QW Ho WU o
FeuTersT W TR g, dr &wA FE S Hoe o GOYs Gl N
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WHd ? Al WOTdE Q¥ S A@AaT o, 96 AE dBaT  go HO I§ At

HA N o FeT  F0 [ OUROT K, FEGT A ARG FfT 39
TR 330 IR FW o 3@ I Fn gEISA FfT R U 9 @k
g9 v, @k @ gfr HAc g7 @9 dPT deAISET dEd go

IR Fn Fadr ST AR IR W o FO HOCER Jo
Al Fo A NeTded Ae S AT 3B g, d0 AT FeH 3o

W §o , W IEEEl # AN g

ARy , gAY qrEt T TH  gE opinion #u Fgell
I , @ dR W e a4 o #ATFHS  Ho |, g T
ar gg I S gwr o 3IR3EA I FAUT IS T Eo,
dffhe AT OrEf F: S opinion go, WU GE CoEli |
AT AT Ho GER Ao @fr waEm ge, 39 98y Az FHo  wger
TqEA  go HO gANT Ul g9 Hoe a@g A gafaw Sd
A &0 @ HE F UG HIY qEEd aRly  #n oug A&
QR a4 N UE UH gyufAe g g AR R
GLEDIER qaTET o Welw W Ag g &
3T i
g §H UH o gER Hoe @A , an 3 are AT A 3THT
FAT TH e Us Thdar  go, SHET  Ho

*Expunged as ordered by the Chair.
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AT o O 3T IO BEem oo o go, R
ar ge, @ FHe O wfRa s AR go, @
BEIEN) Gl go ., R #d T OrEt
dYsh AT @A H A AT g

Rl , O .dn 3. e SR Ho Tg agd FET S W g &
o a3, W el Fr: gia E T g S o @R Fodr
Hoe g %-:j} , S @ gaar Ao B go

3o &G "ol go AL 3 GENT 30 WA genr g
g0, 98 FE g0 WO oA dHE  HE 0 Ho SEsg A
LS. & a R Ho AR F: UROT S g Sl

FRAT T Be, ag® 3T g e 3% SERFX Eos
agfea F A S@ Wg Vo 3H I Do W TE d¥ HAT AT
go , Ig qEaEdr MW e F0 g e , afger o
Sar IR Aw  Ffeew e, dEt AR@HT A &
SERFT I ARG Hr - . .
Ffeerdr gl g 3= g gl Ho o W
IR 3fRF  afEEw S| eI , IR -9 IE F@ ST o HO
@ LS. P AU o ged FL AT Tw, dFT T

» g

o

Ca
& d@mdr  go, §gd ER o UER AAS AT go, 3o
g T & T T g O dmIT Fn g8 U W go,
dHATT B g@RT B 1o S T R | R | A 0 S 1 S, 38R
SASRY g @ dwdg @k do, 39 di% S[dedE g, oifehet
LS. Fn gATd W HRAT Bdo DT W AR oTer
, W AW AT g g #o , Ho o UE FgAT  TREAT g
g Hoe  Sn gEfee FaAge g0, @@ Hoe TWE dY W
gt o e @ owr g sdifor S oleutar Selm , 34A
3 I @ qAfaed W@ I g, A L YIS @ AT o
T AT Ho TN FAGR I Ho e @, UR G UASGes
FECH Fo g, A03ges TSeq & glw , 3 S®as
FHEAT o g, HABAMCNT [ 7313?!' g, 39 g 39H
wRiaaRea AT qIRRTI Fo FASAT  &o T Ig o
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qUTEAT F: oI Bo, TREAS  T@E OAES Ao gAR gy & an
TER go, U8 3@ Riafeed g T IW g, HEWE UL,
afs @ o oAmaeT W e Jo wUe  afREw g
ey , 3@ HAe , He UH SR BR ¥o HGE  gRRAT 3fer
FEIT IR 58 TaeT Ao TE  FEm AT O S q@ @l 39 ded
Ao gAR aiter S GarT g ...(@EEus ).

Y JEARTIOT ofr : aR& RS , o@ A g &
g ... (FFEUE  )... FE @ A& gF B¢ ... (FFE@UE ).

@ aRe e W Hh.. . (@EEUE ).

g ...(FEEUE ).

IqHATETET @ 9 S, gREF ): AR
Y  JRe  IAE ameT Ho gaRT G D P
S TETRIIOT qfor : d: &g W© go =0 afger Po

'~

ganT T g b ...(@EEUE ).

 aREF  IFEC B , HF g & ...(TFUE ).
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@ IEERE e : afet do GERT LI G )
g & amw  So @) @ ¥ .. (@EUW ).

STHHTEAET @ . .S, HFRET ): o S, W
Iz oo(TEEYE ). ..

RO qfor - afoer do Wl w@HT Ao diodd
NG o B Y

@  TREF I\ S AAdT Segied aw g Ae @ go, 39
TAA I GUR e Fe TE AW g sdfew Ho o GIEem o
FagFAfa T IGg oehdTel  dfdF 9 @ difh oY Hk SleddT &k g
e & F g el HTSCAR Qo o= OTEdT g
Yogdic |

SHR1 PYARIMOHAN MOHAPATRA (Odisha): Sir, 1 rise to oppose certain
provisions of the Bill for which I have given certain amendments. The
entire discussion is taking place in the backdrop of the elections in
most populous State, Uttar Pradesh, and posturings have been made in

both Houses, in this House also, keeping in view the elections.

1 think that 1 should speak in Rashtra Bhasha since UP elections

are there. But our party is not there in UP elections. &l

HTSTTAR P g™ F SEen T Ao A® AT, &
sfaga Foe SIE HET W WS of Il EAR aferdr I e
HTTTAR do IR Ao gRARd T ¥ AR 3eEie
SIS g@esd T @ Hide Tohesed I 3T 5
TSR g¢ o, HAW S, Wfked ®mAT TRan
TR F: DI, FE @ oA g0 ? GRS EE]
& Sma g, 3ifRRwed Se d S| w gifafefeea
AR 3fRTew S I fe @ H W W

@ aRF e 3 o OifafleRivw s Ao g

SHRI PYARIMOHAN MOHAPATRA: 1 said “with a few exceptions”. 3l
TeLHd: . o S e, Jo IR sfeew ¥, o9 Santhanam Committee

Report 38, Jg &3I  JgiaT e At In the sixties, Santhanam
Committee @%: o IWE fr:, ag &  AfFaermer e ofry
AT 5T W FHEERT T g5l A 9 3T, SHdifh
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A FRAT P sincerity g oA, oras o a8 g He  zEe
FR T4r FERAT, WaAgs e FE W 3T I9 g3 -§3 WA

§¢ , 25p ®WElem g3 , Commonwealth A=H  ®Eer g3 , W@ &
Ig multiple =z T G gk A0, dp SHeT 3N ST F IR
qzT| Ig 9 I dr FS APT , JUHAd  civil societies FHo W,
A e He AWGr A9 g» civil society &I, 15 gR & ,
T gR aEr R UR a5 S 3R 3T ST SR
AT Ff g7 civil society &0 T a1 R B{ &P Az ot
3M$ civil society, civil society, 39 &1 #WE  J0| dgf SR 3T
Eiel FAo TS PL YA HErT 3R agr I S5 AUl g8l
negotiations @&, drafting & M 5 e Jo T AE JAo
CaCET Fr: /i A FRAT , GEE  wn o UAR  HAT A9 I,
Jo e AFEE AT AR RN an & 3R OEme FES g AT
ge , o mining scam. 3& &R Ao BRI gfor S
Eirzrel g, @ g &f> Orissa #H>  mining scam, Karnataka,
Andhra Pradesh #Hz &N S §&& @87 mining scam g g¢ 3
TERARI0T o o o IS B AT & ITE mining scam
o® Wy A= He , Orissa, Jharkhand, Chhattisgarh, Andhra
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Pradesh, && M gRAE  #c 2003 F© 2009 dF 22 A FS I@C
Fr: lron ore @ I I TFEAE FRAT I SART @l
ik ar Yo T I HUS AL, S S o HUS A
FFTATST FAo TeAld AT  HT  FEAT ? A W@ O ANAE
Jo, Jo AT R AEEI o corridor Hc: @Y @ AWM R
qo FAIfR AT UIeCT IR WC o 27 WO @A e oA,
S« Iron ore @%: Sf&r g W 9 o R ¥ "I R IHU| Ig
S GrErer g/, Ho qFAT g Ho W T A . Wihe
Al 9T o F o g@r  dATl Ao AET HET HAE du, 20
per cent ad valorem royalty @Il 3&H Jo T F 5 T=AT
6 @E Ao IR @ HUs ARG FEA o 39 el Jo o
R gER wwm AR 2

FHe  mTAEEN Fo sAfSATT W BIE @ g Ho A 39T
THT I ? UE S HRSCER g3, SI9 AR FTd po dp
A FWUaA @A g F9 WS do gFEAr BT gH O Ao
T , duHRa @R aad Fo gAH & PO gA Jo HA
ar e , dr oAfaw I/ Ho SIRT Ho T @W@T T AW TH
TWHER , HRd & WHR  , 3dd  d3 ¥ & WHER 39 I JE
CENEILY FT W B¢ =g gkl HAo AR 3@ F O
&t 319 A A AP SET g IO §H AUF  olhdleT 3Yeh i@
oA | O AR JAFT AT HF FAR— ? Fo o Awge
Ho HINOT A W UL, J@ #p de9 o dW & o &0 g aued
ALFIT T T go A@H HiG eTiaaRmer e TEr 37 T
FEdr Ama A% gn, JfEd SRES g Sf@dr honesty @&,
Sifegier FE I A A g WU FoleRrd R_AT e
qE el F @ RN an qusA AR IREgdR 0 W@
gr s Ol P, qEr I oY eI @R 3@ g
[EIGH e ...(@@auT  )... It is the LOP, not the Speaker. It is
the LOP. 1 correct myself. ar @w SfEew AR I e
AT , eminent Jurists to be nominated by the President.
AfAARes HEA FTW @A go, Ig IaT g 0 TWE Eh dAc amb
T Ao Sem ®fo “gH db 3dEe I g: CEC, CAG and Judges
of Supreme Court. Does it affect their independence?” I S| Are
there no examples? Because of this method, 1 regret to say, some

Election Commissioners have behaved like Sarkari Election
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Commissioners; some Judges have behaved like Sarkari Judges and some
C&AGs have behaved like Sarkari C&AGs. d I HH  §& & Fhd
SR € -1 C; N S

SHRI V. NARAYANASAMY : These are all wild allegations.

...(Interruptions)...

LA AR HETIH : g7 wild allegations 30 sf@He
Ao R o A 9T @Y W W & ... (FWEUH )... W, I
TEH  Hc HAT AW .. (FEAUT  )... SOFHTEIET AT, Ao
TEA  Hc HEAT  SME| .. .(FFAU ).

SHRI V. NARAYANASAMY: This kind of allegations...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Pany, please sit down.
Mohapatraji, against Constitutional bodies, don’t make wild

allegations. ...(Interruptions)...

SHR1  PYARIMOHAN MOHAPATRA: 1 am not speaking against any

institution. ...(Interruptions)...
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The Election Commission is a
Constitutional body. Don’t make wild allegations against the Election

Commission and the Judges. Don’t make wild allegations against

Constitutional bodies. ...(Interruptions)...
SHR1 PYARIMOHAN MOHAPATRA: Sir, 1 am not speaking against any
institution as such. ...(Interruptions)...

SHR1 RAVI SHANKAR PRASAD: Mr. Narayanasamy is a senior Minister.
...(Interruptions)... Why is he a little agitated today?

...(Interruptions)...

SHR1  PYARIMOHAN MOHAPATRA: 1 am not speaking against any

institution as such. ...(Interruptions)...

SHRI V. NARAYANASAMY: He shouldn’t make wild allegations.

...(Interruptions)...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mohapatraji, please proceed.

SHR1 PYARIMOHAN MOHAPATRA: You are taking my time, Mr. Minister. 1

will have to be given five minutes more because of this.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): So, you are seeking five

minutes more. Please.

SHRI PYARIMOHAN MOHAPATRA: 1 can only state the facts which all of
us know. Let us not play with this. This is an important moment.
Unless we don’t tell things honestly, we will never find a solution.
So, let us make the process of selection transparent so that proper
people can be selected and then 3% TIFd T dIRTI He should
be empowered. HAifH Teh HEHAT  S3m| You put the most powerful
man with honesty and integrity. But if he does not have a powerful
weapon, he can’t function. What is the weapon? You have said that you
will put someone but take away the CBl. You have amended it from
inquiry to investigation. You will give them investigative agency or
special investigative agency. Wherefrom will you find the special
investigative agency? §H 39&l SoT aar , MO wgl ¥ TG
You have a specialized experienced group on anti-corruption, like the
CBI, which will not be found anywhere else in the country. Therefore,

please give the Anti-Corruption Wing of the CBI to the Lokpal;
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otherwise, this Lokpal will be a useless piece of anachronism. So this

is about sashakt Lokpal.

Now 1 come to the federal structure. The hon. Minister, Shri V.
Narayanasamy, started by saying that we have signed the Convention
Against Corruption in 2000, eleven years ago. You have been in power

for seven-and-a-half years. So many treaties, so many conventions...

SHR1 V. NARAYANASAMY: India became member in May, 2011. Earlier we
were only a signatory to the Convention. India became member only in

2011. ...(Interruptions)...
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5.00 P.M.

SHR1 PYARIMOHAN MOHAPATRA: You are saying that you became member in
2011. How many conventions and treaties India has signed which were
implemented under article 253 of the Constitution?
...(Interruptions)... Since you have not done so, why do you talk of
this? Even if it has been, then why did you wake up only when the so-
called civil society or a Ramdev started threatening you? Till then
you did not wake up. Then the Prime Minister said in the Lower House,
“Federalism cannot be an impediment in the war against corruption.”
When has federalism become an impediment in the war against corruption
before you could start the war against corruption this way, if at all
you have started? Bihar has had a very powerful Lokayukta Bill; so has
Uttarakhand. So, have a look at those Bills. If the States wish to do
so, why do you impose clauses 62 to 97 on the States? Alright, you
think you have done all this in your wisdom. Let us recognise that you
have been very wise on that score. Then say that over and above there
shall be a Lokayukta in the States and also say that clauses 62 to 97
may be treated as the guidelines for the States to follow. Don’t bring
in article 252. With article 253, you are adding article 252 which is
contradictory. So, please say that these are the guidelines. Yes, the
States will follow these as guidelines and make laws. This is about

federalism.

Every speaker from this side, including our friends on the other
side, have said that please honour the federal principle and see that
the federal structure is not affected adversely in any manner, which
has been a fact of history. Let us not change the course of history
and let us honour federalism because we have come to a situation now
when none of the political parties since the last 13 or 14 years has
had enough majority to talk about hegemony of the Centre. Sir, one
final point. You have left out Group “C” and Group “D” from the ambit
of the Lokpal Bill. Why are you having reluctance in including them?
Now, Dr. Singhvi talked about big-ticket corruption. That may interest
the newspapers; that may interest the intelligence agencies. But the

corruption at the grassroots level...
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude.

SHR1 PYARIMOHAN MOHAPATRA: This affects the common people, and in
terms of population, about 80 per cent of the population is affected
by corruption at the level of Group “C” and Group “D’. Please try to
see that Group “C” and Group “D” are not given, in an ineffectual

manner, to some structure which cannot really curb corruption. Thank

you, Sir.

SHR1 SUKHENDU SEKHAR ROY (West Bengal): Sir, | rise to oppose the
Lokpal and the Lokayukta Bill, 2011...(Interruptions)... Sir, | oppose
the Bill only to the extent that it relates to Part-111 thereof, from
clauses 63 to 97 under Chapters-1I, Il1, 111, 1V, V, VI, VII and VIII,

as also
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clause 1 (i) and clause 1 (ii). Now, many eyebrows have been raised as
to why the All India Trinamool Congress, being a partner of the
Government, is opposing this Bill to the extent that 1 have stated. It
is because 1 represent a party which is transparent; 1 am led by a
leader who is transparent. And, she has set an example in this country
as to how to fight against encroachment of civil liberties and how to
fight against abridgement of fundamental rights. In the same way, we
have been taught by her that whenever there is a violation of any
constitutional provision affecting the interests of the people or the

States as such, then, we must oppose it tooth and nail.

Now, 1| take this opportunity to invite the kind attention of the
hon. Members of this august House to the statement made by the hon.
Finance Minister on 27th August, wherein the hon. Minister desired
that the Members should express their opinions in regard to certain
issues, amongst those which included the issue as to whether one
single Act should be provided for both the Lokpal at the Centre and
the Lokayuktas in the States. That was a pointed question put by the
hon. Finance Minister on 27th August. And, while participating in that
discussion, I, on behalf of the AIll India Trinamool Congress,
categorically stated that we do not want such a legislation, a Central
legislation, which will determine the establishment of Lokayuktas in
the States. This should be left for the State Legislatures to decide.
Otherwise, we shall be encroaching upon the legislative competence of

the State Legislatures.

Now, I would like to turn to some of the recommendations and
suggestions made by different eminent personalities as well as various
institutions in the meetings of the Standing Committee to which this
Bill was referred to. Sir, in the morning, the hon. Minister for
Personnel, Public Grievances and Pensions moved this Bill. Sir, what
his Department suggested before the Standing Committee, 1 would like
to read out from the proceedings of the Standing Committee. | may
kindly be permitted to read that. | quote: “Set up a strong Lokayukta
in the States within the framework of the Constitution.” The DoPT, in
its written comments on the issue has stated, inter alia, “The Bill

seeks to provide Lokpal at the Centre; at the State-level, the
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concerned State Government has to consider setting up of Lokayukta.”
At the Statelevel, the State Governments will have to consider and not

this House. This is the recommendation of the Department headed by Mr.
V. Narayanasamy, the hon. Minister

of Personnel and Training.
.. .(Interruption). ..

SHRI M. VENKAIAH NAIDU: What do you say now, Mr. Narayanasamy?
SHRI V. NARAYANASAMY: Sir, he is asking..

SHRI SUKHENDU  SEKHAR  ROY: No, please let me conclude.

-(Interruptions)... You will have the opportunity.
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SHR1 V. NARAYANASAMY: Sir, 1 need protection from the hon. Member!

...(Interruptions)...

SHR1 M. VENKAIAH NAIDU: Sir, the monster has come out of the bag to
play with the skeletons and the Ministry 1is exposed now.

...(Interruptions)...

SHR1 SITARAM YECHURY: Mr. Naidu provokes you because you get

provoked. ...(Interruptions)...

SHR1 SUKHENDU SEKHAR ROY: Sir, nobody should be happy or unhappy
with my remarks because we are with the Government. We are with the
Government. That is why we did not join the jamboree outside where we
have seen on the dharna manch somebody was sitting in the middle, on
the left were the Left Parties and on the right were the Ram panthis.
They, the vaam panthi and the Ram panthis, joined hands. We do not

belong to that clan. ...(Interruptions)...

Sir, we did not disturb others, others should sit down. Now, what
is the suggestion made by an eminent former Chief Justice of India
before the Standing Committee while deposing before it. I quote only a
few lines by Justice J.S. Verma, “My preference would be for a federal
legislation because that is something which would ensure uniformity.
The State would be involved only in making the appointment, etc.”
Another eminent legal luminary, Shri Harish Salve, deposed before the
Standing Committee and | quote: “We cannot sacrifice federalism.” This
is our stand too. “We cannot sacrifice federalism because a group of
people do not have faith in the State Governments. If the law is to
come in that form, then it cannot, in my respectful opinion, apply to
the States. The States in Entry 41 of List-11 of the Constitution have
the right to regulate their own services as any employer should. If
the States have to govern themselves, it must be under their own law.”
This Bill seeks to encroach upon that authority of the State, to which

we are opposed.

Now, on the opinion of the Ministry of Law, Department of Legal
Affairs, my DMK friend has already stated, I am quoting only one line,
“Therefore, an enactment by Parliament in this subject to provide for
State Lokayuktas 1in Lokpal Bill, 2011 may not only amount to
encroachment upon the jurisdiction of the States, but would also

affect the federal structure of the Constitution.” This is their
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recommendation.

What Shri Rajiv Dhavan, another legal luminary of our country says?
I am quoting only one line: “Bringing Lokayuktas under the Bill may be
unconstitutional. It is certainly anti-federal.” This is his opinion,
not mine.” It is not only our opinion, but also the opinion of a legal
luminary like Mr. Rajiv Dhawan, senior advocate in the Supreme Court,
who stated before the Standing Committee that it is certainly anti-
federal. Let the States decide what they want, and how their Chief
Minister should be toppled or not. Therefore, so many views,

recommendations and
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suggestions came from different eminent personalities and
institutions, including the governmental institutions before the
Standing Committee which have not been taken note of. 1 am sorry to
say this. Being a Member of the Standing Committee, | had a very

feeble voice, only one single voice.

Sir, now I am coming to the next point. The next point is, suddenly
the wordings came that the Lokpal Bill will have to include additional
chapters in order to prescribe provisions applicable for Lokayuktas in
the States, which will adopt the Lokpal provisions mutatis mutandis
for the States. Assuming this Parliament has the power to enact,
should the powers of the State Legislature be taken away only because
they have the power? Only because they have the power, they will take
away the rights of the States; they will abridge the autonomy of the
States! This is why my leader has directed us to oppose this Bill, to

the extent, it relates to Lokayuktas.

Now, Sir, 1 would 1like to quote two-three 1lines from the
proceedings of the Standing Committee. “The arguments for preventing
instability and those relating to national security or the image of
the country do not apply in case of a Chief Minister”. The image of
the country do not apply in case of a Chief Minister! This is the
wording there. Is the Chief Minister outside the country? Is any Chief
Minister outside the country? If the image of the Chief Minister is
affected, then, the image of the country is also affected. If a Chief
Minister is put on trial, his or her image is denigrated, then, the
image of the country is also denigrated. This is my humble submission,

which has not been taken note of.

Sir, previously, it was the Lokpal Bill only. On 27th August, we
discussed about the Lokpal Bill. Suddenly and surprisingly, it became

Lokpal and Lokayuktas Bill, a new nomenclature has been inserted.

Sir, my next point is this. Dr. Abhishek Manu Singhviji, an eminent
lawyer and also an hon. Member of this House, and many other hon.
Members have referred to international treaties, article 253, etc.

Now, my humble submission is that being a member-State of the United
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Nations, we know that in certain cases, we ratify the international
covenants on many issues. For eradication of corruption, we might have
— 1 don’t know — ratified an international covenant. But, does that
international covenant enforce upon the Government of India to evolve
such a mechanism which will abridge the federal structure of the
Constitution of India? If not, the mechanism, which was supposed to be
evolved, as per the statement of the hon. Finance Minister on 27th of
August, should not have affected our federal character. We have moved
so many amendments; we have submitted so many amendments. We would
request that those amendments be accepted. ...(Time-bell rings)...

Delete the portion, Part-111, from the existing
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Bill in entirety. Delete Part-111. Sir, | have a feeble voice. But the

voice of dissent is also to be listened.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No. You have a strong voice.

SHRI SUKHENDU SEKHAR ROY: Voice of dissent is also to be listened.
Only because we belong to a minority party does not necessarily mean
that we cannot continue with our submissions. Sir, kindly allow me
sometime. The entire nation is looking at us. It is not only the case
of West Bengal, it is not only the case of All India Trinamool
Congress, but it is the issue of autonomy of the States. It is the
issue of Tederalism of the country which cannot be abridged or
affected under any circumstances. If we do that, we shall be
answerable to our future generations and we shall be answerable to the

people waiting outside looking at us as to what we are going to do

today.
Therefore, Ffinally, 1 would request the Government to delete
Chapter-111 in its entirety from this Bill.

With these words, | oppose the Bill to the extent that | have
stated. Thank you.

W . AWM IEE GR Q@A ) [WHT T

AEq  aqor s W A FR 3EW W@ HATI AT 9gd A
go, safor  He sga & @ew HAo 9@ FHwem , ofpT 39
g % A v Ig EBE T Ho 12 g9 O dolell  AIRT
ERUIE qg d9gd Hecaqul AT B

qiHAT , 9@ affgs W g erTar TS T w® go o, Fo
RRFH Ao  Ug FE o@r  ABAT  ge  Hio Ig dOwE A gEew

HAe  olih JHT  Fo IR g gl T go, 3991 FHASER
qTEY gy @ ¥ Fgad dn I% o H SER YEId g ITed

s Jo gel Parliamentary system @%: Sl #AFT  WERIT g
ARl dRh W W@ R FH RIS FD del wb G SIC 4
R o ikddw 38 FEFd QR A st @ af@r aflr
sgor afy HAr un aw I AW Fn A & 3R 3EA 3R @
& wW g, dr @@ difafewd i) o TH-Udh qAR

FogET H IEH afdmr AW, 3T T W ST AR 3Ee d9E
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FOR  Sellel F OPRIA & AW, ofhed  3HH  dleme g
AT I IRNZES §E S HH gIT , W ER QU HAo @l TH
WE d NISH RE doe HeH 3810 g @ o R s do
BT S & golg do YN W AfPd , @@E  @n §Rr o Afed @n
FRAT P AR W T o FRAT W, sEfT He TG HEAT
go W0 sEe el afede TAd dle W gg 3R SR
YEIT T g o, I Hed o I% A @A o, 3@
aRomE s A% At gar # 3Ee Wee CE I
Afdar g, wgife g ST g0 HO QYW 9 HONG gIT UL, dd
W Fo A wedc @ @, R @ @ SARER A
TR Fr et Fo dC JF -3 HIAA g TS T,
FCRMA godT Tem  d=T 1988 H: S Prevention of Corruption Act
A 3ES  TE  HAT  FARST FHAGH ? 3§h  aE R R IR
g ST gar FIT P e S TE IR ATerar
go ... (AU )... 35
1 oM 76 §IR IS HL Sy IES ge W@ w0 dET 38
I S o ® Jqo HfT 3TH Hidet
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SR g, ¥g s &g I One who thinks that Lokpal will root
out corruption from the society, | think, he is living in a fool’s
paradise. 3PR I FHAIT g HIO ABPIT o JHT Te  HTSEER

A  gp omem , dn I dgd dedwedr Ao & 9 d& qdied

@ IEROTAST  GERAT , d9 O Tg WeA A genml e I
g W o SR AR P g Yw g oan e o, IR ag IeId
GRED o FET O go AL TR aE gafed HeTTary 8o,
HTSTARY g0 L gUENT g, 9% WA Ho  GFEARY 8
J9 38 N AT HFAW o WEm , dn e Y@ &o 98 P
@M AR corruption Sear  Tem IEAT WA , o se 9 dar
& go, @ AR Jaer  dfewmr @ gn, 3@ en @FAW g A
Hhal , 38 Hb Gidiche L) [E T [ B ag el

& afar e &, aa e A& & s W
BGIc el &S 9TEeT| S99 g gk e dp Ho o §dAsar go
F AHIT P THEAOT 7 go, VAT BEAT @ Fo of® , o Ho
aff deager ¥ EWa A& ¢ sEfAT @iy O guaedr gl
Tfer  I@ do Aw A F: GFEATT Al 3T GFEAA o F
FH  FlA  WaT g0 ? R HE HI Yo ARPST  Po o€ HYROT
CEIES] TEA  FECT go, dr 3@ A A & &g dmem 3R
g2 -§3  @hiRke T3ad Ho o AW, 3T Ho i@ eldlel
ga  ge gt 39 b 9T Swen  , 9™ gt sl 3Rose
TR A AfEm L. (FFEAE ).

AT , Ha EL IR ED HAo P gt g &, afka
H:  wH A wEaT  TEIT HO sn . FAYE Ag  HEd E21 e I
NECKE] o9 FE 3H §R He  §H E9 o Fr: TdHEAT
i 3egiet ol w
g3 U FAT 3G o9 FA St s do 3R 3R 3w E2 )
F: JIT Jgr &Er I ap Hoe W gar dar 9@ar g &
& 30 & TEd gy e T dgd  AER S@ . HUHT o *
Lo B o R v B i S -

qHAT =g g Ho SAIRT S dlel &k IS g W@ o,
H: 3@ Ao e TEAT S &P Fo Ao 3@ AR Ho  Ede
gRr ¢ sE v 5w fo , R ANYIY W ar prima facie @g
Hedl Ho 98T He  go, I§ TaEERy gl @o el He o o,
WHR  Ho T&T A: gt sdfew FHe JAo 39 Hoe  IASHC gfar
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g HY 3 H: TSI AT & Aar R®iageT g aiRu| ®RE
T A REDT Fr o RaE™ garr g, 39 #Hoe S

A wRT S d¢ gEn Heal @ Leader of Opposition g , T&
FiicTy & 3 #c  HFT TFH S geaT 39 @ SEg Leader of
Opposition in the Council of States &I & 3HsHT gRr gt

@, W.d s e #de  §gd T g% Bt
T , T Y S@ go sl g W@ s en Jfaer gEeder
g B0, WX TG AWRUTT FD FEA &l db TE 3H 0 AW S|
I wRg Fr Asgr giafa Hoe  wuer g®™e ek o™r o @l
go , AUt @ 39 o i SEer eI gl gafT AW 39
Az o @Oy go &P d@p amde '@l @b g 173 #de e @@
@ o SsvTs et . SEr aRe dfew @ d g, S s
investigation F , J§ FE F o, 3/ AHIT P o6l gar
=R ary fn o @b ARgfed ATl o pattern W@
S aiigul 3 ¥ .§n L3S, @k 399 administration %o off¢  DOPT
W AR WAl  9sar g, 31 &0 HE @Al USAT  go &0 A

manpower

*Expunged as ordered by the Chair.
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RT , ol WRT , NI FET go AL AN &N ge dn db
AR . WH @A gsar & ¥§ I autonomy, Jo TR
IR . 3. Fo g e IR e dn.dn 3. @
IERE W F tenure W FATC-FAGE  WH gAT TR I To
3 AdAE e T gell F: RRA T B T Fe AR ATAEA
(LG - Ce i v~ M I P PRAA T P ST DI

[ wwmfa A T 1

LHHT , 99 d& 39 38, F autonomy SEr o s de 39
F: gTINET LEGEGHED e @A TWIm , 39 B AAS @l o
3o ErT| dwuTr Hoe W Re Fn giRfa g

AT , SUA TH.G= . o dR Ac o M g, Sfad
Soglel e -tH.AE . o i TE O de HA o g0 &io oF
CRRIEEED qdec &t S JeAr JIf@ s\ Sl FHoe TG
wEar  &o , 9 dfees qdec P W HRA o2 TH.U . dn 3@
ofr: dfsas Fdee Bl go, PR P Jqo dE AT go, db o9
d% ag tA.d: . go, d9 a& dfsae ddee g o9 gg uA.dn . oY
go, dr wEE -TALOL . 9 gfsereh Fdec go 2 ¥ gANY A
Ho  HoTdd 61 T g s@fav If@ @ A8 dwe weww  @Ee
b B [} WA go, ap d8 amde o aRkey ESEERC |1 S &
ST WUl WWe Werd  W®d g€ U4 IR FI§ WEE  Ho 9
o w1 & go 3k 39 ke FE  FEolc ey go, an 3FH
gaas  dr gel wRT , AT W@ WeEd A W Bo 9
e W8 #® 9@ gl W, @Y §A HEAd a8 &b FHo
qEAT g B SEA  HMUS  @mr @Rl

e , 39 aftme @ @ Dl=xy T o g, 98 BRA
#fen  Ho @wRwm ¢ FHIEY  WeAd AR go , &HAile Ig @b
o o @ ¢ W@ ®c ARG #Ho @R & dc &
JIWHR  TH ay o o€ , S@r A& S JAc wEr U, AR
FiEYaeT Ao TET g H e g 3k 3gd i er -aferg
JgAd "o FHE AW HO qEE affe @ el  Heolde qr: IMSUTH,
JTers@ar afdaw LRIEGE A do AR Hio o JGw ghe
an wen 39 W R & T@hal o AR ag o afFcs TEH o
AT §T  FhaT B ZHS  Jem@r Gl g Whar & IR g
g CEEES) Fo @ go, sdfew sEd o T P
ST B
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AT , 39&  arar i dR HE wAUT g g, S@ao

gt W, 39 gFd 34 W He  Fd FHeen| Ho=x A
mfzar F: o gegeygs T D TA FHE go, RS

cEsd ¥E g0 HIO AR SEeT  SAMGR  gdted g, S &o
% 399 §@b e Folr T o A Sw , aEEa A g
a1 ezd o AT oW, g9 e I@ <@ S @b S gE gel
W g Afsar (SR > g S, I§ STl &1 ShEar , 34
g @ @l gEEr F: AoR H: amr  WREd W od| safaw

# o ogEA s cRr  ¥o FP g s M
o geFegs AT W 3 W He WX b oA rov =3 | o
3Oy FHEI HT T A 39 3HSHC F: ST T, ar 3 T

T §¢o gav IRzEH gEER F

Eod) ersat Ho @y, g #Ho d@ W g FO HGFAE
FEER oo , Ao AWM S@ F@ATS WA g Hegae|

SHRI D. RAJA (Tamil Nadu): Sir, my Party supports a strong and
effective Lokpal Bill. The present Bill lacks that strength. That is
the reason, my Party, like other Parties, has moved several amendments
for consideration. 1 would like to deal with four issues. One is

reservation to
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the Scheduled Castes, the Scheduled Tribes, Other Backward Classes,
Minorities and Women. The second one is the issues relating to federal
principles of the country. The third one is bringing those who are in
corporate and private big business houses, dealing with the Union
Government and State Governments, manipulating its policies and the
NGOs receiving foreign funds and the Government funds, within the
ambit of the Lokpal Bill. Then, fourth one is the role of the CBI.
Sir, before coming to these four concrete issues, | would like to make
a few general observations. Over the past four years, successive
Governments have failed to bring in a strong legislation on Lokpal.
Mr. Narayanasamy was correct on only one point. The issue has been
pending since nearly 1960s. ...(Interruptions)... Sir, in the first
half of the 1990s, there were many incidents of big corruptions, which
shook the whole Nation. 1 recall, Sir, the late President of India,
Shri K.R. Narayanan, in his midnight speech delivered in the Central
Hall of Parliament on the occasion of Golden Jubilee of our
Independence, called for a social movement against corruption. It was
a bold articulation coming from the President of India. None will
disagree with the proposition that a major movement against corruption
is necessary in the country. But while spearheading such a movement,
we cannot afford to diminish the position of Parliament. Those people
who are talking in the name of Mahatma Gandhi or who are taking the
name of Mahatma Gandhi in launching the movement against corruption
must be mindful of the fact that the Father of our Nation, Mahatma

Gandhi, himself fought for and wanted Parliamentary Swaraj .

Sir, it is a fact that we went for a public debate and we had the
courage and clarity to confront those people in a public debate and
tell them that Parliament is supreme; legislations are made in
Parliament, by Parliament. It is an acknowledged fact that there is a
need for building effective public pressure to force the Government to
bring a good legislation. To that extent, one can acknowledge that
there was a movement and there is a movement. But, at the same time,
we had the clarity and courage to tell them that “You are not the

wisest people iIn the world; there are others also. It is not that you
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alone know about all the issues that are there under the Sun, whatever
be the issue; others also do know the issues.” So, we could have that
courage and clarity to tell them. Even though we were participating in
the public debate, we did not sit with them in the drafting committee
or shared the Committee sittings with them for drafting of a Lokpal
Bill. We did not do that. Sir, as Left, we were part of the United
Front Government also. When we were part of that Government, we were
taking responsibility for omissions and commissions of that
Government. But here 1 find some parties, which are part of the
Government, refuse to take the omissions and commissions of the
Government. They refuse to share the responsibility of the Government.
But they claim that they are part of the Government. This is the
irony that the House should take note of. But as far as

Left 1is
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concerned, we were clear; we were courageous to call a spade a spade;

we were having the clarity to tell them that Parliament is supreme.

Having said that, Sir, the Lokpal Bill falls short of many strong
provisions to counter corruption. There are several amendments which
need to be considered seriously. However, 1 would like to say that
corruption cannot be fought by merely enacting legislations. India has
been appropriately described as one of the major legislative States in
the world because we have enacted a number of legislations; we needed
host of legislations to transform society and provide a legal regime

for governance.

Sir, there are several countries which are hailed as practically
corruption-free countries. For instance, Scandinavian countries have a
track record of eradicating corruption. In fact, the idea of Lokpal
has been derived from the idea of Ombudsman which was there in Sweden.
I have the record. It says, “In 1713, Sweden had the Ombudsman.” Sir,
it is not only Sweden. There are several Scandinavian countries. But
what we should learn from the experience of these countries? There are
several studies on Scandinavian countries which throw light on the
reasons behind absence of corruption in those countries. One of the
reasons is that 1in these countries, there 1is a consensus. If
Government talks of consensus, there should be consensus on this.
There is a consensus that more tax would be levied on the rich and the
taxes so collected would be used for the cause of the less-fortunate
people. Yet another reason is that due to great representation of
women in legislative bodies and other spheres of life, there is less
corruption. Sir, if these are the factors for establishing a clean
society, then, can a Lokpal ensure that rich pay more tax or more
women represented in the Legislatures of our country? Can Hazare’s
team or Pranabda’s team argue on these points, asking the rich to pay

more and giving more representation to women in legislative bodies?

Having said that, 1 now come to the concrete issues that | have
raised.
Talking of reservations, | welcome the fact that due to wide

support in the country, Government has agreed to provide reservations
— they can call it even representation - to Scheduled Castes,

Scheduled Tribes, OBCs, women and minorities. It is not some sort of a

192



mercy that the Government is showing to these people. It is not some
kind of a pity or philanthropy that the Government is showing to these
people. It is their due right. 1f you ask me, the biggest corruption
that India is facing today is the denial of rights, the denial of fair
share, the denial of due place in the administration to the people
belonging to Scheduled Castes, Scheduled Tribes, OBCs, women and
minorities. That 1is the biggest corruption. We talk about the
Scheduled Castes Component Plan and the Tribal Sub-Plan, but money is
not adequately earmarked for these Plans. Even if money is earmarked,
it is diverted. This itself constitutes big corruption. So, 1 find
from that angle it is a must, it is necessary, and no Government can
afford to ignore these sections. So, they should have representation

and reservation in Lokpal. But the
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point here is not that. The Government Bill says, at page 5 — Mr.
Narayanasamy should take note of this — point no. 15 provides that not
less than 50 per cent of the members of the Search Committee shall be
from amongst persons belonging to the Scheduled Castes, Scheduled
Tribes, OBCs, minorities and women. Then, it goes on to say, “provided
further the Selection Committee may also consider any person other
than persons recommended by the Search Committee”. What is the meaning
of this? 1 Ffind an anomaly here. The Selection Committee can do
something more than what is recommended by the Search Committee. So,
is it arbitrary, or is there some big anomaly here? Government will
have to look into this. The Government must be sincere in doing that,

in giving them adequate representation and reservation.

What Dr. Abhishek Singhvi spoke in the morning was disappointing to
hear. Is it the position of the Government? Do you think it is in
rotation? Make your reservation policy clear. If you wish to give them

adequate representation, increase the number.

SHRI V. NARAYANASAMY: That might be your interpretation. Whenever
the Lokpal is constituted, 50 per cent of the people from the
Scheduled Castes, Scheduled Tribes, OBCs, minorities and women would

get representation. They would get representation at all times.

MR. CHAIRMAN: Mr. Raja, you have exhausted the time allotted to
your

Party.
SHRI D. RAJA: Sir, I would take a couple of minutes more.

Sir, this is what the Government will have to clarify. Secondly,
about federal principles, many hon. Members have spoken. 1 endorse
their points of view. Nothing, that would subvert or jeopardize the
existing federal principles of our country, should be done. Nothing
should be done that leads to encroachment of powers and rights of
State Governments. With that I am done with the federal principles.

So, our Party stands for protecting the federal principles.

MR. CHAIRMAN: Your time is over.
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SHR1 D. RAJA: Thirdly, Sir, we had also moved an amendment in
regard to the need to bring Chairmen, Managing Directors, Members of
Board of Directors of any private company or business house or its
employees who deal with the Government or State Government
and against whom there 1is a complaint of corruption regarding
Government tenders or
contracts or regarding an attempt to influence Government policy
through corrupt practices; they should also be brought within the
ambit of Lokpal. Then, Sir, the NGOs that receive funds from the
Government and that receive foreign funds must also be brought within

the ambit of Lokpal.
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Finally, Sir, about CBI, I would like to say that CBI as an
investigative agency should have independence. It should be freed from
political interference. At the same time, we should be cautious; we
cannot give absolute autonomy to an organization like CBI and CBI must
be made accountable and answerable to some authority. Sir, | am
finishing after one point. In an Article “Freeing the CBI” by G.P.
Joshi, former Director of Bureau of Police Research and Development,
it is pointed out, Sir, “The United Kingdom has successfully
implemented a very subtle distinction between the Police as an
organization and policing as a set of activities. While the Police as
an organization is the responsibility of the Government, policing as a
set of functions is the responsibility of the police force.
Government”’s role 1is to formulate policies, provide Budget, set
standards and monitor performance, but it cannot give any operational
direction to any Police Chief.” .._.(Time bell rings)... In Queensland,
Australia, communication between the Minister and the Commissioner of
Police is guided by clear provisions in the Police Act. Directions
from the Minister have to be given in writing and the Commissioner of
Police is bound to comply with directions but keep a record of all

correspondence which is later placed on the floor of the Assembly.

This 1is the experience. Now, I am asking the Minister and the
Government. ....(Interruptions)... Are they going to treat CBIl like
this?

MR. CHAIRMAN: Your time is over. ...(Interruptions)... There is no
time left. ...(Interruptions)...

SHRI D. RAJA: The Government will have to consider these points
with all seriousness. Otherwise, this Bill will remain a weak Bill. We
want a strong and effective Bill for which we have given amendments.
Our amendments need to be considered with all seriousness by the

Government, by the House.

DR. V. MAITREYAN: Mr. Chairman, Sir, at the outset, | would like to
reiterate and reaffirm that AIADMK is for a strong Lokpal and for an
effective Lokpal. We are strongly opposed to the pernicious efforts of

the UPA Government to thrust Lokayuktas on the States. One will notice
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that the Lokayukta provision which you are trying to introduce is
opposed not only by Tamil Nadu, West Bengal, Uttar Pradesh, Bihar,
Orissa and all regional parties which are ruled by strong Governments
with mass leaders as their Chief Ministers. Dr. Abhishek Manu Singhvi
mentioned eloquently about various numbers like 253, 249, 251, etc.,
etc. | would like to remind him please do not forget 122. You do not
have 122 in this House. Please remember that. Two days ago Lok Sabha
passed the Lokpal Bill. It passed the Lokpal Bill with amendments. But
it rejected the provision of constitutional body status to the Lokpal;
it’s a split verdict. The Government thought it wise to present a weak
Lokpal and, at the same time, pretending to give a constitutional body

status to that. But Lok Sabha proved to be wiser. Operation succeeded
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but patient died. With the death of the patient, aﬁﬂﬂﬁr i
g AU WA gk AW I HA g, I§ JUR AWHA g Now the
Lokpal and Lokayuktas Bill, 2011 is before Rajya Sabha, and Rajya
Sabha has a historic opportunity to perform its duty. The Bill
presented today, as passed by Lok Sabha, iIs a serious assault on the
principle of federalism, which 1is a basic structure of our
Constitution, and there cannot be a better place than Rajya Sabha to
restore the spirit of federalism since it is a Council of States. |
would like to draw the attention of the House to certain remarks made
by the hon. Chief Minister of Tamil Nadu, Dr. Puratchi Thalaivi,
during the National Development Council Meeting, which was held two
months” ago. “l am not sure whether the Government of India recognises
the States as partners, leave alone equal partners, and respects their
viewpoints. There are attempts by the Centre to weaken the States with
too much interference, thereby reducing them to the status of
qualified municipal corporations. The Union Government is continuously
proving that it is completely out of sync with ground realities and is

far remote from the man on the street.”

By introducing this legislation, through article 253, to meet your
international obligations, the UPA Government is not only taking away
the legitimate rights of the States to enact laws on issues which
squarely fall within the ambit of List-1l1 of Seventh Schedule, but
also it attempts to foist a body of its choice on the States where
Lokayuktas already exist. For services under the States, it is the
State Government alone which 1is competent to legislate. Even with
reference to the matters enumerated in the List-111 of the Seventh
Schedule, since article 246 of the Constitution provides for both, the
Parliament and the State Legislatures, to make laws, the choice of
constituting Lokayuktas should be left to the State Governments, and
the State Government may enact a legislation i1f deemed necessary.
Hence, 1 strongly oppose this Bill on constituting State Lokayuktas
and 1 have moved an amendment in this regard. 1 seek the support of
all hon. Members of this House, who represent their respective States

in this House, to restore federalism.

Intervening in the debate in Lok Sabha day before yesterday, the
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hon. Prime Minister said that federalism cannot be an impediment in
the war against corruption. | would like to remind the hon. Prime
Minister that if there is one single greatest impediment in the war
against corruption, it is the UPA Government which is stinking with

mega scams.

My Party is of the strong view that the Lokpal Bill should exclude
the Prime Minister since the Prime Minister is already covered under
the Prevention of Corruption Act and any misconduct by the Prime
Minister can be investigated by the CBl. The functioning of the
Lokpal, inclusive of the Prime Minister, will pave the way for a
parallel Government which would undermine the authority of the Office

of the Prime Minister. My Party supremo, Dr. Puratchi
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Thalaivi, has already communicated our view in this regard to the
Finance Minister earlier. In consonance with our views that the Prime
Minister should be kept out of the purview of Lokpal, for the very
same reasons, the Chief Minister of the State should also be kept out
of the purview of the State Lokayukta. 1 am very happy that Trinamool
Congress, your ally, is with us on this point...(Interruptions)...
Your ally, Trinamool Congress, is with us in this regard. The UPA
Government knew well that it does not have the numbers in Lok Sabha,
leave alone Rajya Sabha, to get the Constitutional Amendment passed.
Still, you incorporated clause 24, thereby directing the Presiding
Officers — iIn our case, the hon. Chairman, who also happens to be the
Vice- President of this country — to report to the Lokpal, who is not
a Constitutional body as of today. Imagine the sorry state of affairs
if this had happened. It was because of the sustained efforts of the

combined opposition....

SHRI V. NARAYANASAMY : | would like to make it very

clear...(Interruptions)...
DR. V. MAITREYAN: No, I am coming to that...(Interruptions)...

SHRI V. NARAYANASAMY: Now, we are discussing...(Interruptions)...

DR. V. MAITREYAN: Why are you provoked o)
much?. .. (Interruptions)... You are more than me in
this...(Interruptions)... You are more than me in provocation.

Sir, the Presiding Officer of our House, who is the Vice-President
of this country, had to report to the Lokpal who is not even a
Constitutional body. If that would have passed, then what would have
happened? It was because of the combined and sustained efforts of the
combined opposition that you were Tforced to remove clause 24.

Otherwise, you would not have done it.

Sir, the AIADMK is for a strong and effective Lokpal. But, the
Bill, in 1its present form, does not address the serious concerns
raised by our Party on the above issues. Hence, | request all the hon.
Members to support the amendments which 1 have moved on behalf of the
All-India Anna DMK. Thank you.

SHR1 H.K. DUA (Nominated): Thank you, Mr. Chairman. 1 rise to
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support the Bill. Firstly, 1 would like to compliment Dr. Abhishek
Manu Singhvi not only for the brilliance of his speech but also for
the way he led the Standing Committee, which is the basis of this
Bill. It was a marvellous task done, and, even those who have given
dissenting notes, there are quite a few, even they have complimented
his effort. | think, he took it as a mission, and, one reason could be
that first time, it was his father, Dr. L.M. Singhvi, whom 1 had the
fortune to meet in Parliament precincts as a young reporter, who
proposed to Shri Jawaharlal Nehru that there should be an “ombudsman”
in India, and, what is this animal called, “ombudsman”. Dr. Singhvi
coined a very nice, simple word, “Lokpal”, which is much simpler word
than ombudsman can be, and, it is with the spirit of the times. But

neither Dr. L.M. Singhvi nor Mr. Jawaharlal Nehru
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knew that this will lead, over four and a half decades later, into a

lot of tumult and controversy in India and in Indian Parliament.

Nevertheless, | am very happy that the Standing Committee’s Report,
the Government’s consideration have come out in the Bill, which
personally, 1 think, is a good beginning in the exercise to eradicate
corruption from the body politic. | hope, Sir, that this House
endorses the decision of the Lok Sabha to pass the Bill. Not passing
the Bill will send a wrong signal to the people of India that
Parliament has again shirked its duty in passing the Bill. There has
been a delay of over four decades. That is an argument for passing the

Bill rather than delaying it further.

Sir, the question of federalism has been raised. | am quite
surprised but I understand the reasons behind it. They think that the
Parliament is encroaching upon the rights of the States, which may not
be true. Corruption, on one side, we are told, is a national question.
So, the remedies also have to be national, and, if national remedies
have to be there, you cannot exclude the States. There can be
instances when Centre would like to trip on the right of the States,

but this is not that instance.

Federalism, as the Prime Minister has said, is not an impediment.
There can be other reasons for impediment but an impression should not
go that the States are avoiding fight against corruption. They and
their parties should help the passage of this law lest that impression

may go.-

The Bill has one clause to which 1 have reservation but it is not
that | would like to bring an amendment at this time and send it back
to Lok Sabha. The clause is that the office of the Prime Minister has
been included under the purview of the Lokpal. Now, you cannot have a
situation when authority of the office of the Prime Minister is
compromised, or, its hands are tied. You want strong Lokpal Bill and
the weak Prime Minister, | think, that is not a very durable situation

for a long time.

Now, this Bill has come in a strange kind of circumstances when the
so-called civil society has tried to put pressure on the Parliament of
India and its sovereign rights to pass the legislation. Attempts were

made to decide or pass the law at Ramlila Ground, outside Jantar
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Mantar, and, later at MMRDA ground. Now, it was presented as public
opinion of the entire people of India. We heard some arrogant noises
from the stages of Ramlila Ground and Jantar Mantar. 1f you see the
entire country and its history, | have seen the Governments or rulers
having the tendency to become arrogant, but 1 have never seen NGOs
becoming arrogant. See the kind of language that was used, “Anna is
India’. Another civil society leader said in an interview on
television, “Anna is our Parliament’. All of us have seen that. 1
can’t see more arrogant posture given by a set of NGO leaders saying
that they represent the entire population of India. They do not know
that they do not even represent the entire civil society.

Somehow,
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they come to presume that they are the only honest people, and, there
are no other honest people. 1 thought, there are more honest people in
the country than the NGO leaders presume they are. Otherwise, 1 think,
their case of monopolising the honesty, standards of integrity should
be referred to a monopolies commission and the Restrictive Trade
Practices Commission. Sir, if you allow the laws to be passed at
Ramlila Ground, at Jantar Mantar road or anywhere else by the civil
society who have arrogated themselves that they are the people, and
they say we are the “Jan Parliament’. That was the word used only four
days ago, immediately on the eve of the fast which has been aborted,
rightly so, because nobody wants Anna Hazare to give away his life. He
is not the only person who would like to give away is life for the
country. There are millions of people who would like to give away
their lives for the country’s sake. Patriotism is also not anybody’s
monopoly. There are more people who would line up for giving away
their lives to serve a national cause. But for passing of the laws,
tomorrow another group can come at Ramlila Ground, and that worries me
more. Another group can come and say, ““Well, we represent the people
of India. You should abolish Parliament, Judiciary or Executive and we
will pass the law”. People can leave Chhattisgarh jungles and
Jharkhand jungles and come to Ramlila Ground. No army is going to
shoot at them. Right to peaceful protest is there, but the danger is
there. Don’t give the right to odd groups outside to pass the law.
Sir, | am very happy, Parliament of India has taken the right step to
discuss this Bill, and the level of the debate in both the Houses has
been very good. So, they should not disappoint the people of India by
not passing the Lokpal Bill today. | will read the
---(Interruptions)... 1 agree with you. But that will become more

superior after your intervention.
MR. CHAIRMAN: Kindly conclude.

SHRI H.K. DUA: Sir, 1 will just conclude in one minute. In the
Constituent Assembly, Dr. B.R. Ambedkar visualized this danger that
there could be groups who will decide what laws should be there for

the people of this vast country. They would like to decide it, and
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that will be a danger to the kind of Parliamentary democracy we have
adopted. 1 am glad we adopted Parliamentary democracy; but we should
not fritter it away after 64 years. Sir, | would quote from the Dr.
B.R. Ambedkar’s speech. | quote, “If we wish to maintain democracy,
not merely in form but also in fact, what must we do? The first thing
in my judgement we must do is to hold fast to Constitutional method of
achieving our social and economic objectives. It means we must abandon
the bloody methods of revolution. It means that we must abandon the
method of
civil disobedience, non-cooperation and satyagraha”. Possibly, the
civil disobedience was
okay before independence but not afterwards when we have our own

Constitution. We are
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6.00 P.M.

not fighting against foreign rulers. 1 will quote again, “When there
was no way left or constitutional methods for achieving economic and
social objectives, there was a great deal of justification for
unconstitutional methods. But where constitutional methods are open,
there can be no jJustification for these unconstitutional methods.
These methods are nothing but the grammar of anarchy, and the sooner

they are abandoned, the better for us”.

Sir, by passing the Lokpal Bill on our own, and with grace and
possibly with unanimity, 1 think, we will be sending the right message
to those who want to create anarchy in the country. Thank you, Mr.

Chairman.

DR. MANOHAR JOSHI (Maharashtra): Mr. Chairman, Sir, thank you very

much for giving me this opportunity. 1 heard the debates right from
the time they started in this House. Also, | had heard the debates in
the Lok Sabha. My first impression, which I had said in this House

earlier, was that there must be some issues on which there is
unanimity. 1 wanted that on the issue of Lokpal Bill also, unanimity
was important. If different messages go from different sections, it
creates more confusion in the mind of the common man of this country.
I do not understand why such an attempt was not made because after
listening to the thoughts of different people, 1 thought it was not
impossible. This issue also would have been one on which there is

unanimity.

For that, what was required was leaving aside ego in the minds.
Then people would have started thinking of the people of the country.
Corruption has, no doubt, become an important issue. | was very happy
when the debate was opened in the House by Shri Arun Jaitley. It was
followed by Dr. Abhishek Manu Singhvi and then by Shri Satish Chandra

Misra and then by some others.

The issue was raised because there were a number of legal points.
Thereafter also in the debate I could hear, fortunately, that all the
Members, whichever party they may belong to, were anxious to speak on
this issue; they wanted to put Tforward their views. The only
difficulty while listening to the debate I thought was that the main

issue was being neglected and procedural issues were getting more
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importance.

Sir, today, not only in our country but in other parts of the
world, this issue is treated as the most important issue. And,
therefore, on this issue | wanted that the people sitting here should
make recommendations for removing corruption totally. Some Members did
speak about it. This issue is pending since 1966. The Administrative
Reforms Commission in its Report in 1966 had given suggestions on
problems of redress of citizens’ grievances. Since then, this issue
came up eight times before this House or the Other House. But it could
not be settled. And therefore today this discussion is absoluteely

important and, to my mind, the decision, which we will take
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after the discussion, will be historic. People are aware that
corruption is everywhere. People also think that corruption cannot go
any time by passing any law. | treat this as an experiment. But at the
same time | must make it clear that we have made certain suggestions.
A number of Members have given their amendments. They have demanded
that this particular Bill needs important amendments before passing so

that the people of the country get relaxation.

Sir, 1 will make only one suggestion. A number of ways and means
have already been tried. But they failed. Some people thought that
the CVC could do it. Some people thought that thiscould be done by
passing the Anti Corruption Act. But 1 don’t think this will be
sufficient. If you really want to remove the corruption what 1is
necessary is to change the mindset of the people in the country.Who
can do it? Sir, I always think that the debate in the House is useful
as a guidance. But actual implementing authorities are different.
Implementing authorities are the people. But they did notthink that it
was necessary. These are the people who are higher officials in the
administration. 1 personally always feel that if you try to do
something with concentration and if you really apply your mind,

corruption can be removed.

Of course, at the same time, even this type of Bill in the new
manner can be able to restrict corruption to a certain extent. But,
the way I had suggested as the Chief Minister of Maharashtra was that
if you seriously want corruption to go, you should start giving
education right from childhood and their minds should be made such
that in their minds there is a great thought that we are working for
the country and corruption is coming in the way of prosperity. Indeed,
I amended the Act to the extent that in every school, the first lesson
should be on morality and nationality. Are you not prepared to do this
right from childhood? 1 personally feel that if it is done, there will
be no difficulty in removing corruption. Corruption is not an issue
which is

an act of God. It is an issue which we have created. And, if we have

created this issue, we can always resolve this issue. Therefore,
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Ffirstly, if such type of Lokpal Bill is brought, it should have been
unanimous and secondly, if you want to take proper care, it should
have been taken right from the childhood. But, it did not happen.
Therefore, right from the beginning, as | said, it has already spread
like cancer in the country. | am afraid that this Lokpal might become
another centre of power in the country and this is the main point of

my participating in the discussion.

Sir, after reading the Bill, 1 found that the Bill is drafted in
such a way that this country may come in danger. It’s not a question
of individuals. We are the representatives of the people and,
therefore, we have met them a number of times and the general thought
amongst the people is that corruption will never go. If this thought
has come to their mind, it is because they do not believe that
Parliament can do something in this. While creating a Lokpal, it must

be kept in mind
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that the democracy must remain untouched and, therefore, Parliament
should always remain supreme and above Lokpal. But, has it happened?
According to me, this did not happen. The Parliament may not remain
supreme after this Bill because earlier there was a provision that

Members of both the Houses will also come under Lokpal.

Sir, in such a Bill, there should not be a personal prestige of
individuals or there should be no prestige of any political party.
Therefore, if we really want removal of corruption, this can be done
without fail. The Lokpal Committee which has been appointed has also
to work very seriously because this may probably be the last chance in

our country to remove corruption.
MR. CHAIRMAN: Joshiji, please conclude.

DR. MANOHAR JOSHI: We feel that the Prime Minister should bebrought
within the purview of the Lokpal Bill, of course, with some
conditions. The judiciary should be kept absolutely independent and
should not be brought under Lokpal at any level. If there is any
mistake on the part of Lokpal, there should be a provision to remove

him through impeachment proceedings in Parliament.

Sir, this Bill has to be looked from different angles. 1 have also
seen both the Bills — draft Lokpal Bill and the Jan Lokpal Bill. It

can bediscussed in detail.

But, today, what is most important for me is one of the conditions
that the Lokpal will have. It is said, “All State anti-corruption
agencies would be closed and responsibilities taken over by the
Central Government Lokpal.” And in the Jan Lokpal Bill, it is said,
“Lokayukta and other local/State anticorruption agency would remain in
place.” | personally feel that my State, i.e. Maharashtra State, is
very serious on this issue because Lokayukta, so far, was appointed
mostly by the Chief Ministers, and the authority of the Chief Minister
going away is also a difficulty in federal form of our country. Are we
not serious about it? Are we not interested in seeing that the Lokpal
should not be some authority which is above the State Government? |1
found, after reading the Bill, that there are a number of clauses

which, in case of Central Government, are against the State Government

210



and which, iIn case of States, are against the Central Government. And
I can always say, on behalf of my State, that if the appointments are
taken in hand by the Central Government, say, in the form of this
Bill, 1 am afraid, the Maharashtra State will never cooperate with
this type of Bill. Therefore, | have decided, my party has decided to
totally oppose theBill which has come before us. The party will
oppose, and | don’t think that the Government also, after such a
discussion, will try to go ahead. The Shiv Sena wants to make its

stand clear that such things can be avoided.

Sir, one point is that the Lokpal can issue contempt orders and has
the ability to punish those in contempt. No authority to obtain

wiretaps, issue rogatory letters, or recruit investigating
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officers. Sir, these are the things which are asked by the agitators.

But, somewhere, such things are absolutely required to be stopped.
MR. CHAIRMAN: Thank you. Please conclude now.
DR. MANOHAR JOSHI: Sir, I will take just two minutes more.

Sir, we support some parts of the Lokpal Bill, and also, the
demands made by the people who are agitating. Therefore, those points
I have to make clear; that aspect of bringing the lower bureaucracy
under the purview of Lokpal 1is not acceptable, but we support the
uniform Lokayukta law at the State level. There should be tools to

remove Lokpal if found guilty and corrupt.
MR. CHAIRMAN: Thank you, Joshiji.

DR. MANOHAR JOSHI: Parliament should be empowered to impeach the
Lokpal .

MR. CHAIRMAN: Thank you.

DR. MANOHAR JOSHI: Sir, these are the few issues which 1 have
mentioned here, and 1| personally feel that this entire Bill be taken
seriously. It will require some time. If you really want to have this
Bill passed in the interest of the people, let there be a serious
discussion, and if, after the discussion, such a Bill comes
considering whatever we agree, within a few minutes it would be

passed.
MR. CHAIRMAN: Thank you.

DR. MANOHAR JOSHI: What is the point of difference in arguments?
What you are trying to do is not something that the people are happy
about. They say, and 1 have already mentioned that, if you appoint a
good machinery to work in this Department, 1 am confident that the

purpose for which this Bill has come can go.....
MR. CHAIRMAN: Please conclude.

DR. MANOHAR JOSHI: And, finally, Sir, | will say that corruption
involves a whole vrange of activities, from bribery, influence
peddling, patronage or favour, nepotism electoral fraud, Kkickbacks to

officials and involvement in organised crimes.

MR. CHAIRMAN: You must conclude now.
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DR. MANOHAR JOSHI: These are the things which can totally remove
the corruption in the country. Therefore, 1 oppose the Bill on behalf
of Shiv Sena, and also, 1 would request the Government either to
totally withdraw such type of Bill or to pass it without voting. But
this suggestion must come from the ruling party itself, if you agree
with me and other Members who have spoken. This can be done by either

withdrawing this Bill or taking back the proposal that
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you have given. That is in the interest of the people of the country

and not in the interest of any political party. Thank you very much.

SHR1 RAM JETHMALANI (Rajasthan): Mr. Chairman, Sir, better late

than never during the day.

Sir, | rise to explain why today I am totally opposed to this Bill.
I don’t know whether we, all of us, realise that the country is
passing through a very critical moment in its history. It is that
crucial moment in our history where if we don’t make a sensible
response to the imperatives of the situation, we shall suffer for
years and years, if not for decades, in the future. It is, therefore,
necessary to understand what are the essentials of the present
situation which needs to be
dealt with by the united wisdom of this whole House, forgetting the
party loyalties, Tforgetting the party positions and, if necessary,

rising to the level of our total intellectual and moral independence.

Sir, let us go back to the history of corruption. Corruption is not
a discovery by Anna Hazare. It is not a discovery of the year 2010 or
2011. It was discovered long ago when India had one of the best Prime
Ministers that this country has ever produced. A better Prime Minister
than him, I believe, we have not produced till today, and that was the
great Lal Bahadur Shastri. He was a Congress man and | have been
fighting the Congress for ages, but my respect for that great Prime
Minister of this country remains totally undiluted and in its old
pristine form. He was the one who warned the nation that corruption
had made progress at a galloping pace and it had risen from the lowest
levels to the highest decks of our political life. He almost told us
that it had reached the State and the Central Government as well.
Unfortunately, Providence did not spare him for the good of the nation
for long and, again, we relapsed into that condition in which we were
before he drew our attention to this great disaster that was pending.
An honest judge, quite a rarity, at some time in our country’s
history, honestly enforced the election law and set aside the election
of a Prime Minister of this country. What happened? The Prime Minister
who had sworn that the law and the Constitution of this country would

be preserved at all costs, instead of meekly submitting to an honest
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court decision...(Interruptions)...

THE MINISTER OF OVERSEAS INDIAN AFFAIRS (SHRI VAYALAR RAVI): Are

you disagreeing with the disqualification of the Prime Minister?

...(Interruptions)... What 1is the reason for disqualification?
...(Interruptions)... Do you agree with that, as a lawyer?
...(Interruptions)... The disqualification created the problem and not
cancelling the election. ...(Interruptions)... It was the
disqualification. ...(Interruptions)... That was a judicial coup.
...(Interruptions)... Don’t talk all this. ...(Interruptions)...

MR. CHAIRMAN: Please allow him. ...(Interruptions)... You please
proceed.
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SHR1 RAM JETHMALANI: Sir, the result of not meekly submitting to a

court decision was the destruction of democracy. ...(Interruptions)...

SHR1 MANI SHANKAR AIYAR: What a *! _._(Interruptions)... It was
upheld by the Supreme Court, Justice V.R. Krishna lyer.
...(Interruptions)... It was announced within the four corners of the
Constitution. It was removed within the four corners of the
Constitution. ...(Interruptions)... So, please

don’t...(Interruptions)...

SHRI M. VENKAITAH NAIDU: It is unparliamentary.

...(Interruptions)...

SHR1 RAM JETHMALANI: 1 am sorry, you know nothing about the court
work. ...(Interruptions)...
MR. CHAIRMAN: Mr. Jethmalani, please continue.

...(Interruptions)...
[MR. DEPUTY CHAIRMAN in the Chair]

SHR1 M. VENKAIAH NAIDU: Sir, the word * is unparliamentary. Please
remove it. ...(Interruptions)... Sir, lakhs of people were sent to

jail during the Emergency. ...(Interruptions)... He is proud of it!

SHR1 BALAVANT ALIAS BAL APTE: Sir, the word * is unparliamentary.

It should be immediately removed.

MR. DEPUTY CHAIRMAN: 1 will look into it. If it is unparliamentary,

it will be removed.

SHRI1 RAVI SHANKAR PRASAD: Sir, it is unparliamentary. This word *

is unparliamentary.

SHRI RAM JETHMALANI: Sir, 1 am not worried about a little abuse
from anybody. 1 have withstood abuse all my life and | have done it
patiently. But ultimately it is those who abused me have suffered for

it in the rest of their life.

Sir, the good people in this country were locked in our jails while
the bad
people either kept quite or cooperated with what was happening in the

country. This was the result of the death of a great Prime Minister,
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Shri Lal Bahadur Shastri, that corruption went on in this country and

there was zero tolerance for prevalence of corruption.

MR. DEPUTY CHAIRMAN: The word * 1is unparliamentary. It can be

removed.

SHR1 RAM JETHMALANI: Today, Anna Hazare has done one thing that he
has brought out the consciousness of the nation to this great evil of
corruption and even you have to pay a silent tribute to that man
because you said that you appointed a Group of Ministers to go into

the issue of corruption and study it. Obviously, you confess

*Expunged as ordered by the Chair.
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that corruption has not gone down, that corruption has assumed such
proportions that it now requires to be seriously examined. That is
your confession by the very fact of the mention of this great Group of
Ministers appointed, of which my friend, Shri Narayanasamy, spoke this
morning. But 1 wish to give a bit of advice to Shri Narayanasamy
because he is a very good friend of mine. When you want to introduce a
Bill, please make it as sweet as possible. You don’t use that kind of
harsh language that you used this morning. Whatever sympathy people
had, you lost a bit of that sympathy. But, Sir, the fact remains that
the crowds that Anna Hazare collected and which you saw and which did
unnerve you because you went and touched his feet and negotiated a
settlement with him for a long time, those crowds did not know
anything about the Lokpal. What they knew was that they were the
sufferers of corruption in their everyday life. At a casual inquiry
from one of the persons present in the crowd, 1 asked, “Why are you
here in this crowd?” The man said, “Sir, don’t ask me this. My mother
died and 1 went to take a death certificate to cremate my mother. 1
was told to come the next morning. 1 had to fork out Rs. 1,000 before
I could cremate my mother and get the death certificate.” This is the
state of corruption today which is all pervading. Please do not gloat
over the fact which your Press has now started circulating that Anna
is no longer attracting crowds. The crowds have lost their sense of
novelty, but they have made up their mind that they are going to throw
out this Government in the next election. Please be aware of it and
speak in those terms that you are conscious of the people’s wrath. My
good friend, Dr. Abhishek Singhvi, for whom 1 have such great
respect...(Interruptions).. Sir, will you please stop them from

disturbing me?
MR. DEPUTY CHAIRMAN: Please sit down.

SHR1 RAM JETHMALANI: It is very relevant. It may not be relevant to
you. Dr. Abhishek Singhvi is a very, very dear friend and a colleague
at the Bar. In a somewhat irrelevant context this morning during his
speech, he mentioned the great proverb that “power corrupts and
absolute power corrupts absolutely’. | wish to remind my young friend

that this proverb has been amended long ago. 1 wish to remind him of
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the amendment of that proverb. The amendment of that proverb is,
“Power corrupts, but the prospect of losing power corrupts absolutely.”
So, now, we are meeting a situation of that tragic kind with which we
have to deal with. But, Sir, there is another aspect of this
corruption. While this corruption was growing by leaps and bounds,
what else was happening to the most important and prestigious
investigating agency of this country? 1 am talking of the CBI. The CBI
was born, and it owes its origin to some corruption that came to light
during the years of war. Many people had made large, illicit profits;
they had to be hounded out and punished. Then, the CBl was created for
the first time to prosecute those people after securing evidence of

their conviction and guilt. Sir, 1 must record my appreciation of
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the work which the CBlI did for many years. | have seen their
investigations in the early years of my practice at the Bar. They
never arrested people. They never practiced third degree torture
against anybody. After completing their investigation in the most
lawful manner, they would submit a charge sheet in the Court and tell
the accused, “Tomorrow, you come and appear in the Court. We are
submitting a charge sheet against you.” That reputation, no longer,
exists. | wish to tell you now what the state of the CBI has become
today. One of the most important points which 1 wish to make is, what
should be done to the CBI and what should be done about the CBI. In my
dissenting note on the Report on the Lokpal Bill, which 1 have
submitted to the Standing Committee, | have written a three-page long
essay on the disgraceful state of affairs so far as the most important
investigating agency in this country is concerned. | had the greatest
respect for it once upon a time, and today, | am so utterly
disappointed. But, | realize, we cannot do without the CBI. The CBI
has to exist as a primary investigating agency in this country. The
question is: What do you do about it? Why has it happened? 1 believe
that you must read with me two paragraphs. 1 want to inform the House
about the two judgements delivered by the Supreme Court, one in the
year 2000, in which they said, “The CBl had to explain this averment
made in para 18 of the writ petition, if really it wanted to convey to
the Court as to the non-availability of Part-11 file.” Further, they
said, “That apart, the explanation given in the second affidavit of
CBlI also discloses a sad state of affairs prevailing 1in the
organization. In that affidavit, CBl had stated before the Court that
Part-11 file with which the Court was concerned, was destroyed
unauthorisedly with an ulterior motive by none other than an official
of CBI in collusion with a senior officer of the same organisation
which fact, if true, reflects very poorly on the integrity of CBI.”
This was a judgement given in 2000, and 1 don’t wish to bother the
House with the sordid facts of the case. Then, there was the earlier
judgement in 1996, and that 1996 judgement was, perhaps, more

vitriolic than even the 2000 judgement in which they said, “The High
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Court has disbelieved the version of the CBI and has criticised it for
suggesting such a funny explanation. A biased investigation of the
type at hand from the CBI has, indeed, pained us because the people of
this country have still high hopes from it which would get dashed if
bias creeps into its investigations.” 1 don’t wish to give the recent
examples. The recent examples are too recent, and they will,
unnecessarily, irritate some persons who have these false loyalties,
false loyalties about which they are more concerned. Sir, we cannot do
away with the CBI. Whatever force you substitute in its place will
also, by some other name, remain the CBlI of the country. | suggest;
and, 1 am not prepared to support this Bill until and unless at least
two conditions are satisfied—that we must repeal section 4 of the
Delhi Police Establishment Act which was passed when the war ended and

the CBIl was created as a force. It
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said in that section that the power of superintendence shall be lodged
and vested in the Central Government. | suggest that this power must
now be divested from the Central Government. It must be transferred
and vested in the Lokpal which you create under the Lokpal Bill and
that is the only way to make some changes in the character of the CBI.
And 1 have no doubt that the CBI will live up to it because in the
CBI, 1 am afraid, there are honourable people who are prepared to do
their duty, but they are prevented from doing their duty by the kind
of association which they seem to have with some of the Ministers in
the Cabinet.

My friends in this House will today admit that there are acts of
corruption which the CBl should have detected long ago, which now the
Supreme Court claims to have detected. That is why the present failure
of the CBIl. Sir, make the CBI independent; subject the power of
superintendence vested in the Lokpal and that will remove a good part
of at least my objections to this kind of a Bill. The CBI is willing
to be relieved; there are honest people in the CBI who come and tell
me, “We wish to be relieved from this incubus; we are prepared to go
and work under the Lokpal, if necessary.” But, somebody must make up
his mind and to speak the truth and say that the CBI should remain an
independent organisation. The ex-Chief Justice of India, Shri Verma,
said the other day that the CBI today is not independent. It is not
independent because of the misuse of the power under section 4, which
the Central Government exercises habitually. There are other powers
which the Central Government inevitably possesses over the CBI. These

powers have to be relegated to some other body altogether.

Then, Sir, the latest friend, Mr. Narayanasamy, 1 want to
communicate some facts to you, while present in this House, which
probably even you may not know as a Minister. Sir, reliance has been
placed on what? On trying to take away the autonomy of the States,
their legislative independence and autonomy which the Constitution
creates, which nobody is in a position to destroy. What are you
relying upon? You are relying upon the Convention Against Corruption
which the U.N. has passed. Therefore, you claim that this 1is

legislation under article 253 of the Constitution of India.

Sir, the biggest * which this Government has perpetrated on this
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nation is about what you have done to this Convention. This Convention
was promulgated by the U.N. many years ago. It was promulgated by the
year 2003, but it was late in the year 2003 the Government then in
power was busy in organizing the next year’s elections and they did
not have much time. But, this Convention became ready for ratification
in the year 2005. In 2005, your Government was in power. When did you
ratify it? You took six years to ratify! From 2005 to 2011, what were
you doing? When this Convention was open, you did not choose to ratify

it and you ratified it when?

*Expunged as ordered by the Chair.
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You ratified it, for the first time, four or five days before the
Supreme Court was to deliver its judgment on the black money case. By
your secret sources of information, which are superior to the sources
of anybody else, you must have discovered what the Supreme Court is
going to hold against you. The Supreme Court delivered a thumping
judgment in which they said that your Government has done nothing to

recover this money which is stashed in foreign banks.

And, may | remind you that the talk about money being stashed in
foreign banks arose for the Tfirst time in 1991. It arose as a result
of the pressure of democracies in the world over the Swiss banking
system. The Swiss always claimed and became rich by mentioning to
everybody that we respect the customer’s confidentiality. Vast amounts
of wealth from all over the world, illicit wealth of smugglers, of
prostitution dealers, of drug dealers, all came to the Swiss Bank. The
Swiss became rich, but somehow, sometimes, even the owners of the bank
account died without their heirs knowing what money has been left.
Switzerland’s prosperity depended upon these secret bank accounts. But
the House would be glad to know that the world democracies realised
that this is a great fraud on the people of the world. If there is
destitution, if there is poverty, if there is this demeaning living
condition in which even a beast will revolt, it is because of the
corruption that moneys are brought from all over the world and stashed
in these accounts. | am ashamed as an Indian citizen, and you ought to
be a little more ashamed than me that in 1991, the most prestigious
paper in the country of Switzerland, a magazine whose name | have
forgotten, it will be found in one of my articles, that magazine gave
the names, the photographs, the bank account numbers, the amounts in
the bank accounts of 14 international thugs. Sir, 1 am ashamed to say
that the fourteenth person, the fourteenth-named person was * They are

not prepared to tell the people of this country the stark truth which

you ought to know. ...(Interruptions)...

SHRI VAYALAR RAVI : Sir, 1 am on a point of order.
---(Interruptions)... Sir, | am on a point of order.
---(Interruptions)... He can’t say all this. ..._(Interruptions)...
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MR. DEPUTY CHAIRMAN: You have to substantiate it.

...(Interruptions)...

SHRI VAYALAR  RAVI: Sir, | am on a point of order.

...(Interruptions)...

SHRI MANI SHANKAR AlYAR: You were the Law Minister.

---(Interruptions). ..

SHRI V. NARAYANASAMY: Sir, he cannot make allegations on the * of

the country.

SHR1 VIKRAM VERMA (Madhya Pradesh): Sir, he has not mentioned the

name of any * _._(Interruptions)... Why are they guilty conscious?

...(Interruptions)...

*Expunged as ordered by the Chair.
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SHRI RAM JETHMALANI : 1f you want, 1 will

produce. .. (Interruptions)... They know the name. ...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, he cannot make allegation on the * of
the country on the basis of reports published iIn a magazine.
..-(Interruptions)...

SHR1 VIKRAM VERMA: Why are they guilty conscious?

AN HON. MEMBER: He was the Joint Secretary, and, perhaps, he knows
the name also. ...(Interruptions)...

SHRI MANI SHANKAR AlYAR: You were the Law Minister.

...(Interruptions)... Just because some newspapers published this
story... ...(Interruptions)... You are just fighting some old case
which you have lost. ...(Interruptions)... You are unable to prove any

of the...(Interruptions)...

SHR1 RAM JETHMALANI: Sir, the tragedy of this country is that we
have great orators of this kind. ...(Interruptions)...

THE MINISTER OF SHIPPING (SHRI G.K. VASAN): Sir, it should be
expunged. ...(Interruptions)...

SHRI VAYALAR RAVI : Sir, 1 have a point of order.
-..(Interruptions)...

MR. DEPUTY CHAIRMAN: What exactly is your point of order?
...(Interruptions)... Please speak, one-by-one. ...(Interruptions)...

What is your point of order?

SHRI V. NARAYANASAMY: Sir, my point of order is, he cannot make an
allegation on a former * without any evidence. On the basis of a
report published iIn a magazine or newspaper, he cannot make these
allegations. ...(Interruptions)...

SHRI MANI SHANKAR AIYAR: Sir, all this has to be removed.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: You have to substantiate your point.

...(Interruptions)...
SHR1 V. NARAYANASAMY: Sir, you please expunge it from the record.

MR. DEPUTY CHAIRMAN: I will examine it. ...(Interruptions)... 1

will examine it. ..._(Interruptions)... 1 will examine the word because
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without substantiating it, you cannot say this. ...(Interruptions)...
You have not substantiated it. See, in all fairness, it is not correct
to bring the name of the * of the country, and

then...(Interruptions)...

SHRI MANI SHANKAR AIYAR: Sir, he is the most *

...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, he is making personal allegations.
...(Interruptions)...

*Expunged as ordered by the Chair.
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aRr & .. (T™mIUE ).

SHRI M. VENKAITAH NAIDU: Sir, no name has been taken
-..(Interruptions)... Why this reaction?...(Interruptions)...

MR.  DEPUTY CHAIRMAN: But, you are drawing the * into
it!___(Interruptions)... It is not correct...(Interruptions)... It is
not in good taste...(Interruptions)...* &I &H  Har |

> ? .. . (QIaYTT )-.. Remove the word *...(Interruptions)...

SHRI M. VENKAIAH NAIDU: 1f they don’t want to run the House, let
them adjourn it...(Interruptions)...

MR. DEPUTY CHAIRMAN: There is no question of including that word.
Remove it...(Interruptions)...

Hiid A @ WA @ FHad  GRI FT HE  AGS ST

~

go2...(@@auT )... ¥g i §ABT ... (@@EUE )...

MR. DEPUTY CHAIRMAN: Whether you want to continue with the debate
or not...(Interruptions)...

SHRI RAM JETHMALANI: Sir, 1 am prepared to use the word ** as a
meaning for “honest.” And, in that sense, | say that he is
honest...(Interruptions)... You are honest ...(Interruptions)...

SHRI MANI SHANKAR AIYAR: *

DR. V. MAITREYAN: Sir, what is this? ...(Interruptions)...What
language is he using?...(Interruptions)... What is he talking about?
-..(Interruptions)...

MR. DEPUTY  CHAIRMAN: It has not gone on the record

-..(Interruptions)... Nothing should go on record
-..(Interruptions)... Nothing should go on record
-..(Interruptions)...

SHRI PYARIMOHAN MOHAPATRA: *
SHRI MANI SHANKAR AIYAR: *
SHRI B.S. GNANADESIKAN: *
SHRI SHANTARAM NAIK: *

SHRI V. NARAYANASAMY: *
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SHRI MOHD. ALl KHAN: *

MR. DEPUTY CHAIRMAN: Mr. Mohapatra, please ...(Interruptions)...
Please you
address the Chair ...(Interruptions)... That has been removed
...(Interruptions)... That

**Expunged as ordered by the Chair.

*Not recorded.
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has been removed ...(Interruptions)... Please sit

down...(Interruptions)... All the objectionable words have been
removed -..(Interruptions)... Mr. Mohapatra, please sit down
...(Interruptions)... Please address the Chair ...(Interruptions)...
That has been removed ...(Interruptions)... Please sit down
...(Interruptions)...

SHRI M. VENKAIAH NAIDU: *

MR. DEPUTY CHAIRMAN: Please sit down ...(Interruptions)... Please

sit down...(Interruption)... All the words have been removed from the
record ...(Interruptions)... Nothing has gone on record
...(Interruptions)...

SHRI MANI SHANKAR AIYAR: *

L sygsafd : 39 BT ... (@@EYE )... §§ @

'~

T ... (FEEUE ). ..

M aR@Ee afgdr - AT Y W S Ao ¢ A &
AT HAT B¢ FHE FAT  AJAE go ?.. . (TFAUR ) ... ** A
F: SEAAT 3ol FHRAT .. (qFIUT )., **  Uqsq HI
SEAAT R W g AR ITHEd o FO HT W 9@ AR
8 ..(@@Em ).

Hip sggemafa @ 39 S ..(@EEYE )., dEnr S, 3T
Eradl (@AY )... TET , AT I ...(@EYET )... That
has also gone...(Interruptions)... Please sit down, Mr. Mani Shankar
Aiyar...(Interruptions)... Tiwariji, are you really interested in the

debate or you want to score point on each other? ...(Interruptions)...

SHRI M. VENKATAH NAIDU: Sir, you tell this to them
...(Interruptions)... YYFHR HAJIFATl ... (FFAURT  )...

MR. DEPUTY CHAIRMAN: Mr. Shivanand Tiwari, please sit
down...(Interruptions)... Nothing will go on record

...(Interruptions)...

SHRI M. VENKAITAH NAIDU: Don’t use the *x language

...(Interruptions)...

@ swwamfa - moEU ...(3ausT )... Please conclude now
...(Interruptions) ...l think, your party has only seven minutes
...(Interruptions)... Your party has seven minutes
...(Interruptions)...
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SHRI RAM  JETHMALANI : You cut out this from my time
...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, you remove this *x
episode...(Interruptions)...

MR. DEPUTY CHAIRMAN: Your party has seven minutes
...(Interruptions)... Please sit down...(Interruptions)... Please sit
down...(Interruptions)... I cannot allow all this...(Interruptions)...
Your party has seven minutes ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, seven minutes plus seven minutes.

**Expunged as ordered by the Chair.

*Not recorded.
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SHR1 RAM JETHMALANI: Sir, now, let me talk of the *. The * is that
on the 30th August, 2010, the Government of India and the Swiss
Federal Council signed a Protocol which would amend the existing
Double Taxation Avoidance Treaty. It is important to know what you

achieved by this and what you intended to achieve by this.

Sir, the Germans broke the Swiss secrecy laws by bribing an
employee of a Swiss bank giving him US $ 475 million as a price for

disclosing the names ...(Interruptions)...
SHRI P. KANNAN (Puducherry): Give evidence.

SHRI RAM JETHMALANI: 1 will give you all evidence. 1 have been

writing about it. You don’t have the courage even to reply.

Sir, US $ 475 million were paid to a Swiss employee. The Swiss
employee gave the names of the account holders in that bank. The

German Government announced...(Interruptions)...

SHRI P. KANNAN: That is whom?...(Interruptions)...

SHR1 RAM JETHMALANI: 1 am prepared to repeat this outside the
court; sue me if you have the courage...(Interruptions)... Sue me
outside.

SHRI P. KANNAN: He must prove it...(Interruptions)... He must give

evidence ...(Interruptions)...

SHRI RAM JETHMALANI: 1 am not bound to give it to you
...(Interruptions)... 1 will give it outside ...(Interruptions)... We
have given it to the court ...(Interruptions)...

SHR1 MANI SHANKAR AIYAR: He is accusing the Government of India of

committing *. ...(Interruptions)... That 1is a word which is not
Justified. It is irrelevant. ---(Interruptions)... It is
unparliamentary. ...(Interruptions)... | suggest you, Sir, to please
ask him to stop. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: The word * has already been removed.

---(Interruptions)... It 1is unparliamentary; we are removing it.
...(Interruptions)... Mr. Jethmalani, | request you not to use the
unparliamentary words. ...(Interruptions)... It has already been
declared that this word is unparliamentary. ...(Interruptions)...

SHR1 RAM JETHMALANI: Sir, you should not curtail my time for these
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disturbances. ...(Interruptions)... The Government of Germany has made
an announcement that whichever friendly country wants to know the
names of these * from their own country, they are prepared to give

that information.

MR. DEPUTY CHAIRMAN: The Government of Germany did not use the word
*_ ...(Interruptions)... 39sBT ... (g¥EUET  )...

*Expunged as ordered by the Chair.
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SHR1I RAM JETHMALANI: Sir, those who have committed the act of
pilfering the assets of the poor people of this country, for them the
Government of Germany said that they are prepared to give that
information to every friendly country that wants to know those names.
The Americans have got those names. The Swiss have got those names.
The Germans have got those names. The French have got those names.
Many countries, in Europe, have got those names. The Americans
arrested the officers of that bank and they gave them conditional bail
on the condition that every week they would give them more and more

names. ...(Interruptions)...

SHR1  MANI  SHANKAR AIYAR: 1 have a point to make, Sir.

---(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Mani Shankar Aiyar, you make your point of
order according to rules. ...(Interruptions)... If you want to raise
any point of order, please tell me the rule 1 will look into it.

---(Interruptions)...

SHRI MANI SHANKAR AIYAR: Sir, my point of order is that no one can

speak... ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You please tell me  the number.
---(Interruptions)... Under which rule? .._(Interruptions)... You tell
me what the unparliamentary expression is, 1 will remove that from the
record. ...(Interruptions)... 1 have removed the unparliamentary
expressions. ...(Interruptions)... All that has been taken care of.

---(Interruptions)...
¥ FEER ¥ W,... (AU )...

MR. DEPUTY CHAIRMAN: Nothing will go on record.

---(Interruptions)...

SHR1 RAM JETHMALANI: Sir, on 30th of August, 2010, the Government
of India entered into a protocol with the Swiss that protocol document
has been produced on the Floor of this House. It is available for
anybody. The protocol says that we shall not seek any information
about the past; we shall seek information only about the future.
...(Interruptions)... They are talking about the Double Taxation
Avoidance Treaty, which applies to a businessman who is an honest

businessmen. But because of his Indian nationality, he iIs being taxed
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in India and, at the same time, because of the place of his business
he is being taxed by Germany also. The same income is being taxed in
two countries. For avoidance of that there is Double Taxation
Avoidance Treaty. Under that Treaty, there is a mutual obligation of
sharing information, but the information can only be used for tax

purposes. We are not seeking... ...(Interruptions)...

SHR1 MANI SHANKAR AIYAR: Sir, the board says that he has no more

time. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: 1 know. ...(Interruptions)... Mr. Mani Shankar
Aiyar, please sit down. ...(Interruptions)... Please sit down.
...(Interruptions)... Please sit down. ...(Interruptions)... Please
sit down. ...(Interruptions)...
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@Y afea AT : W, 10 #fac Fn A s FHAr
g ... (@@EuE ).

SHRI M. VENKAIAH NAIDU: Exactly ten minutes. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Jethmalani, 1 will give you another five

minutes. ...(Interruptions)... Please conclude within five minutes.
-..(Interruptions)...

SHRI RAM JETHMALANI: But why? ...(Interruptions)...

SHRI MAN1 SHANKAR AIYAR: Sir, | object to this.
-..(Interruptions)... Why should he be given Tfive minutes?
-..(Interruptions)... Your board shows.. ...(Interruptions)...

AN HON. MEMBER: They have disturbed.... .._(Interruptions).....

SHRI RAM JETHMALANI: Who are they? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please sit down. ...(Interruptions)... Please
sit
down. ...(Interruptions)... I can’t differentiate...(Interruptions)...
Please sit down. ...(Interruptions)... It is debate.
...(Interruptions)... Please sit down. ...(Interruptions)... Don’t
force me to... ...(Interruptions)...

SHRI MANI SHANKAR AIYAR: What is this, Sir? _.._(Interruptions)...

MR. DEPUTY CHAIRMAN: Please Mr. Mani Shankar, | request you....

-..(Interruptions)... Don’t tell me... ..._.(Interruptions)...

AN HON. MEMBER: You will decide, Sir, not he. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Please sit down. 3 CL]
SEU| L. (@EAYUT ). ..

DR. V. MAITREYAN: They don’t want to discuss. ...(Interruptions)...
They are disrupting the House. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, 15 minutes have been wasted.

-..(Interruptions)...
DR. V. MAITREYAN: They don’t want to discuss. ...(Interruptions)...
They know that they will be defeated. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, 15 minutes have been wasted.
---(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Venkaiah Naidu, please sit down.
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...(Interruptions) ... Obstruction is from both the sides. When they
speak, you obstruct. -.-(Interruptions)...
No, no. ...(Interruptions)...

AN HON. MEMBER: Sir, we have not disturbed at all.

...(Interruptions)...

MR. DEPUTY CHAIRMAN: In the House, we are seeing obstructions from
both the sides. ...(Interruptions)... When they speak, you obstruct.
...(Interruptions)... If it is not palatable to you, you object and if
it not palatable to them, they object. -..(Interruptions)...
Obstructions are there. Please conclude. ...(Interruptions)...
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SHR1 VIKRAM VERMA: But there has been continuous disruption for 15

minutes. ...(Interruptions)...

SHRI M. VENKAIAH NAIDU: Sir, 15 minutes have been wasted.
...(Interruptions)...

MR. DEPUTY CHAIRMAN: No, no. ...(Interruptions)...

SHRI M. VENKAITAH NAIDU: Go through the record, Sir.
...(Interruptions)... About 15 minutes have been wasted.

---(Interruptions)...

MR. DEPUTY CHAIRMAN: Mr. Venkaiah Naidu, 1 have seen the records.

That is why, | said five minutes. ...(Interruptions)...
SHRI M. VENKAIAH NAIDU: Sir, they obstructed. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Now, he has got up. Why is he obstructing?
--.-(Interruptions)... The Chair is there and the principal speaker is
there. It is between them. ...(Interruptions)... Why do others get up?
...(Interruptions)... First, you got up, then, they got up. You get
up, they get up. ...(Interruptions)... How can 1 run the House this
way? ...(Interruptions)... If you don’t cooperate, how can the Chair

run the House? ...(Interruptions)...

DR. V. MAITREYAN: Sir, they have more responsibility.
---(Interruptions)...

MR. DEPUTY CHAIRMAN: Who asked you to get up and say?
...(Interruptions)... | have not called you. ...(Interruptions)... It

is Shri Jethmalani who has to speak. ...(Interruptions)...

SHR1 RAM JETHMALANI: Sir, in what form, do you want my cooperation,

may | know? ...(Interruptions)...

MR. DEPUTY CHAIRMAN: Why are your Members getting up?
---(Interruptions)... Why did you get up? ...(Interruptions)...

LI CIGE S O 0y Gk gy ): Iz FI de sfed

H| .. (FAUE ... §9, A9 IF Jo AT q1@ AGr gaEd .
ag de gd i ...(FFAUT  )... 3R 3R o do @S A , an
R Ao gH o @3 gl (@A ).,

@ Iywsfa  : WUSs  SgUl .. (FEEUT ).

s . ar ﬁ?ﬂﬂ' : Y, o EI:T\Cﬁ' E%’ g(f
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g0 ?...(qFEUET  )... 3R d= @ gAY , ar ' o wg g
(@A ). ..

MR. DEPUTY CHAIRMAN: Mr. Jethmalani, please conclude.

SHR1 RAM JETHMALANI: Sir, after having made this bilateral treaty
with Switzerland, under which they gave up the right to ask for
information — we would not ask information about the past from you; we
will ask information only about the future—after having signed this

document,
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when they came to ratify the Convention, in the ratification, they

added a condition that if
there is a bilateral treaty between the two Nations ...(Time-bell
rings)... the Convention does not apply.

MR. DEPUTY CHAIRMAN: Please conclude.

SHR1 RAM JETHMALANI: This is the deception which has been
practised. After ratification, the Prime Minister went to the Press
and said, “See, we have ratified the Convention after five years. This
shows that we are very much against corruption.” But this is the great
act of deception. | have not trusted this Government ever. Therefore,

I say that we shall not support this Bill under any circumstances.
MR. DEPUTY CHAIRMAN: Shri Rajeev Shukla.

SHR1 MANI SHANKAR AIYAR: Sir, 1 have a point of order. Sir, with
respect to Shri Jethmalani’s speech, | seek a direction from the Chair
under Rule 240. ..._.(Interruptions)... Under Rule 240, I seek a
direction from the Chair. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: He has discontinued the speech.

.. .(Interruptions)...

SHR1  MANI  SHANKAR AIYAR: Sir, please give a direction.

.. .(Interruptions)...
MR. DEPUTY CHAIRMAN: Mr. Rajeev Shukla. ...(Interruptions)...

SHR1 V. NARAYANASAMY: One minute, Sir. There is another point of
order which I would like to make under Rule 238, sub-clause (1).
Kindly see Rule 238, sub-clause (1). It says, “A Member while speaking
shall not refer to any matter of facts on which judicial decision is
pending.” There is a conflict of interest as far as Mr. Ram Jethmalani
is concerned. In black monies case, he has been appearing in the
Supreme Court and he 1is vraising the issue 1in this House.
---(Interruptions)... How can he raise the issue in this House? There
is conflict of interest. This is number one. ...(Interruptions)...
Number two 1is, judicial decision is pending in the court in the
otherBench. ..._(Interruptions)... It is a conflict of interest. How

can he raise the issue in this House? And, judicial decision is also

pending. ...(Interruptions)... Therefore, it should be expunged from
the record. -..(Interruptions)... Sir, | want your ruling.
...(Interruptions)... Sir, | want your ruling on that. He is a Counsel
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appearing in black monies case. ...(Interruptions)... There 1is a
conflict of interest. So, whatever he spoke on that should be removed
from the record. ...(Interruptions)... Number one, there is a judicial
decision pending. The matter has gone to the larger Bench. Therefore,
he cannot raise the issue; on two counts, Ram Jethmalani’s speech on

black money should be removed. ...(Interruptions)... The judicial
decision 1is pending. ...(Interruptions)... Therefore, it should be
removed from the record. ...(Interruptions)... 1 want your ruling on
that.

MR. DEPUTY CHAIRMAN: I will have to examine it. 1 will give a
ruling on it. 1 will examine it. ...(Interruptions)... Please. Mr.

Rajeev Shukla. ...(Interruptions)...
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SHRI V. NARAYANASAMY: There is conflict of interest.

MR. DEPUTY CHAIRMAN: As far as conflict of interest iIs concerned,

it is for the Members to declare the conflict of interest before

making. ...(Interruptions)...
SHR1 V. NARAYANASAMY: Let him say. ...(Interruptions)... Let him
say. ...(Interruptions)...

@ FEAR Ieard AFdl : AT FTOr S WX Tl FeT
AT g __.(q™EUET  )...

 FEy FRAR i Fw T , wRU  ...(F@EYE  )...

L sggsafa - AR Ffear ki1 B 3 Aad
gRsTl ...(3FauE )... 1 will have to warn you. 1 will have to
warn you. ...(Interruptions)... Mr. Katiyar, please don’t show this.
31T 3BT ... (TEEUE  )... 9B ...(@@EuET )... | have not
called you. 1 have not called you. ...(Interruptions)...

i afag FRIAR :  HT 3R ar A a1 ®
g ...(@@Eauys  )... 39 gA s © g ...(FmEUE ...

FAT  gH e Fo FAWER AE o 2. . (T@EUE ).

Y sgRsmafd @ S d O SAGT CCIR Ser , 39 A
SfeTl ... (@@Eue )... 3 ¢ HEeR 8T go, gEr
SR e g ...(T@AUT  )... @l F: ARER B
g ...(FFEUE ).

@ gfAw s v ogo o i ar @ E 2...(T@EHE ).

i symgwmfd ;9o gEEc JHTH3MR w ® &, 3¢ @
q&F OB ... (IS )...

L AT FRAR . A S ECEC T ) FE ]

'~

g ...(FEEUE ). ..

MR. DEPUTY CHAIRMAN: He had asked for a point of order.

...(Interruptions)...

@ ABaR Feqry  AFAl @ IR ARA  FdEm WRT &0 do
FE A FhoIF W E @ .. .(@FEEUSH )...

i) afag AR - B FIAA Co SRR
g ..(FmEUET ). ..

MR. DEPUTY CHAIRMAN: Please. Mr. Narayanasamy, | have seen the

Rule. It 1is regarding ... ...(Interruptions)... Please. Please.
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Please. ...(Interruptions)... 373U ..(@EYE )... NOIBT
Please. ..._.(Interruptions)... Mr. Narayanasamy, please sit down.
...(Interruptions)... Please sit down. Please sit down. Mr.
Narayanasamy, under Rule 238, you have said that there is conflict of
interest. It is for the Member to declare his conflict of interest
before making any statement in the House, and if a Member fails to
declare a conflict of interest ... ..._.(Interruptions)... You have
brought it to the notice. ...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, | made two points. Another point is,

judicial decision 1is pending. ...(Interruptions)... That 1is also
there. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: You raised it after ... ...(Interruptions)...
You raised it ... ...(Interruptions)...
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7.00 P.M.

SHR1 V. NARAYANASAMY: No; no; judicial decision is also pending.

...(Interruptions)...

SHRI ARUN JAITLEY: Sir, the hon. Minister who has moved this Bill
is raising these objections. What is, in nutshell, his objection? His

objection is that outside this House, Mr. Ram Jethmalani is crusading

against corruption, petitioning against corruption.
...(Interruptions)... Therefore, in this House, he must not speak
against corruption. ...(Interruptions)... 3¢ &g (& go , conflict of

interest Ig §¢ & JUTSA e Tgk AR wagRar o w@We  wA Po
s §Ed g , safow e AT B G 39 el Ao Ad
EIEN ---(Interruptions) ... Does it behove the Minister who is in
charge of the CBlI to raise an objection like this that you are
crusading against corruption outside, so don’t raise the issue of
corruption inside? ...(Interruptions)... Mr. Narayanasamy, this is not

a conflict of interest. This is the consistency of his interest both

inside and outside the House. ...(Interruptions)...
@ swwemufa - @ TEw Eel

@ T gET : gegdg ERCE I SR VI | = s - SR ) o M

FT 40 THE B USRI o 9 39 Jed do ¢ g8 Vagrde
g 3 Bo, SIS A AT Jo Gpdd § UIRd @ Usd |
#Ao ==l Fo @ oA AT B HSTEH TEd  SIEHGRT FeAcir
go FOgA sE I H IRT WS B @E R TSR

Jo dSAT AT TH 9GS H KA AG go, HIEAT TH FWHR F
w Ag d @ Wy get @b sieweed g I A
HTSCAR T A anr gl Bo ®a gAY SAdT 3
GRS WM W@ W pe s U AR AR SRRy

S g B A aRSEER @ dsg Ho o deg g, 3cel
I e H9 S o §adr o P 30 sRSeER

# oweg Ao wfAd gy @ Tk WHR A U o Hb TE el
HIT Fg HRECAR o o3 AR EA HOER Qo F a8 AR sd

Eos gy 9T o A SWRINT FIT T% ” HE# Fﬁﬁ EIGLE %Q
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99 Ugel 91 dp §F I 30 dRd po HO gAN Amd W
Hqate 38T P S Iser o, 98 o< QG TIRT PR 3

WHR Ao TR o AR GBI Fn YEAd aF ger , an
T - FE A FE O Wo AT, S HSTARE T b @ Fn
PR FET, #RSEER o dE L. (FFAUE ).

MR. DEPUTY CHAIRMAN: Please, Mr. Ravi Shankar Prasad. Nothing
except what the Minister is saying would go on record.

...(Interruptions)...

W e gEE - 25 Ao O AE e go . @l
S Ad R

*Not recroded.
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MR. DEPUTY CHAIRMAN: Please, do not take names.
...(Interruptions)... Mr. Minister, please, do not take names.

...(Interruptions) ... The names may be removed from the record.

@ e gwa - 25 FHo g §o , sufor o5 @ @ A4
HRUI  * F: U HO2RM FF g T ? * I @B BICAIEIY

afg e safaw gy Ho gA T &t ...(qEEMET ).
25 Hoe o U HEY F aH o mIr g0, safar ai@m IRU

o Fn IWER FEFT IE WER | wer gd w3
AR IHA , SIGHAET S @ W Y 3 WER aAc 22 gul

o @Y FHASHAT ST g A9 A FET A Jo: , dI I TP
¥4 Whistleblowers” Bill I8 &R  o% , Judicial Accountability Bill
qg  TWHER % , Money Laundering Bill I THR 153
...(@@EUET )... Wm T Ao ..(@@EUET )... dm "W Ho

Lol gl dew A S, ®agp Tl gsl U dn H9GH
go , U IWER U offAT | Fol AAn AT g . 3meEaA i
g UdOr TUeH g Money Laundering Bill IJ§ W&R  org| 373l
AR ggdl o gt JAo SNET HO Ig PE AP AG o,

60 TEr Fo, 70 grE e TAW B AT O I Ioar B

)
I I S 1 = | B < YT 6 HTE Ho w39
HT , H ggd d€  JUH AT AE WA & oot
HFG 39T FN| PR HSEEH g W go, db G safoT &
T g tH afF ow , I 40 @@ [ A ATUET CroiB-co o O i
A WEAT W, HUSZER IO WA He SR gE B
IR af @ AR W dEe & g FRER  Bo, 3T 3EH
AT R Thd  go , AT SAd 9T HAT o HJ 38187 IUSTT B
T Y WER A HTTCER e @R@e  UH, b, dad , IR,
9, O -§Fd ®GH 300U el ¥ @ W g gEar &
ISR  HAS  GRAT 2. (FAIUT ) ...

MR. DEPUTY CHAIRMAN: Please, do not disturb the House.

@ e gEa - 3O 6 R Ap W N qwEE S, 39
dar gEer Ud QAR el Jo, T FEAT  F FEER An
Fed A AT AR 1 A | S 5 F: AER T
gRm  ...(qFEHT ).

@ W o war  : F# S, I3UR FH SEd g
25, PIHAGICT c.(TEEHHE ).
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MR. DEPUTY CHAIRMAN: Mr. Ravi Shankar Prasad, you are such a senior
Member of the House.

W gy FER : FEem Iymwdfd S, ¥ oS @ ®
go - . . (I )---

MR. DEPUTY CHAIRMAN: Allow him ...(Interruptions)... You don’t want

him to speak ...(Interruptions)... Please ...(Interruptions)...

@ Wl gEew : gf@w S, awan A A go , 3O

FAr dg HAe S ® Of¢ ...(@@@UE  )... N9 ar 95 BT
A...(IFE@UT  )...

@ Iywamfa o 9ERUT U5 (FFAUT )... §HAT 35 I T3
g s fo . (@@aue  )... F9SBT .. (@Eausd )... 3 e
o ...(@EUE ). @ .. (FFEUH ).

*Not recroded.

GRS - 2 B R G E S S, de I8 FET  TEAT AL O
WHFR ¢ 3dd FRIR &HeH 38T g, SHOT WHR  Fn &4@d W
Faredl  3oeT  3RA &8 go, U AEN o gANT TE R

o

3T Fgad AU S @k 3odT go, Hoe o A9 S dmedid S
W [Em , STR-3%X g SISl AT I W gE Ugd
AT HE 38 7 g df@ o Fo gFd Ad Y Ao Uh §gd
TIWE A AR EHE A FEA HEEar & W®W Yo, 9 @ AT &S
gaH T e} w1 ger WRe  , sEA ‘T, A, cEn,
dn o, =l o Fo Rl Fr: BT TRT , TH
Fo dET Ei=) A o W o, BH AU W WHER P PR
Ho @I FEr , WPR & g S| 59 g8 9t 3mar go,
ar saH I HH i amue §F $o g Ao g
‘cvr, <dnv, @, <8, TRy rofy Ho HHARY i zEe
e A go Ak ElRew @R o JeET Ao g HUN IS g
g@r  Hfo @y AR o g I dn gW  -§W Jo T T
9 I8 ST HfT AT Sit: 39T FE oz, =gd Jo
i @ w3 A A HE ? 3R qAfFATd T ¥ I
T iy ar Fe e A P 3G A Ei) Caw
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gfares  an
@ AREer ®@@ dwd - o*

@ IywaMfa @ WU, WUI@®U ... (FFEUE  )... Nothing will
go on record. ...(Interruptions)... 3Uafdw o. .. (qgaYrT )-.. HAUIE
A9 @ifeT TS L (FFEAE ). There is a limit.

...(Interruptions)... All of you are requested. ...(Interruptions)...

@ e gEd AR 3n . AR , @ weEw ol
Sh...(qEAUE )... JGET 335 ... (FFEYUH )...

o wifRy  arelr - ¢

Y Iymamfd  : s SR L. (@@EwE )... IUIE AJ ST
el ... (TFAUE )., FER  SEd go ... (FFaUE  )... 3H o
3T o 3R 3w s mEd go ...(@FEuET  )... 3a@ o
BT go 3R e o sEd go ...(@mAUE  )... AU I A
AT .. (FWAUT  )... HUIYE A AT .. (FFAUSH  )... GAST , IO
A Wr , WuEgd 3od o ...(FFEUE )...|

@ WE  gEFd W, dF 0 T gp db YEA o F
o 3iE dfFT L. .(gmEua ).

FafFara T a #He WU A o gHA (1 B o
fews g, A I AT wm T g Afea TqREIT
a4 s Jo g Fgr  Fo HFe  zgd  Eed 3T TTEAT
& CICGED COEC (Y CE:1 grar go? AT Yg AT go
HT dlithdd T @ g T g go SO AT @o gar gar
wfafafer gar g¢, d§ WHodl IRaET A F&90 FW J{aT g
Ig AW FYA dh g S Ahdd @ #E  URom &0, 3R 39
TR UROT  Ho WY H/G @A go, av g 3fa a4 &t
dafhT 3egie qEd FET BT Hoe  FFS AW AT TEAT S
iR g aparad o @ T AR gfter P 8 FT AE ao
el HfD dg Ied 91 g, oA Ho  sEA HEAd A6 g, B0 o
e Er cisi-c:re] 3T

*Not recroded.
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HETH AT T & S W g HO TE S dwua §o, @
qTHTGLTON Bl o, #ARE T gy wfEdr g Ao gEe
®gT  HIO Holgdl @ gRemr RF  Fp FAFAGET @A b 39 &
R el Ho: el Ghedd aEd Ac # I@ dEd der B
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T TEERET ofer o o*

MR. DEPUTY CHAIRMAN: Nothing will go on record.
...(Interruptions)... 3T &fu| ..(@@EYE )... ST, e
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Lk ric) gqFA @ IOl Sy, YR I JIdT g ST 3BUT
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@ W gEE 0 WER Ao S AOT &R S go,
3TH @Rt @ IR PR [} o WY -TIET el F
Tyl o §ar W @ go, uedar FT Gl oy §aT & T@r
go afr a8 gafeq T A g ST & g FadR R L
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g1 o, SH RE FEY o @R §a1 do , 39 HET o
gl s do , an &d 39 i Fem dAe  ghr , O 39 3g
TR AT ARSI (@EEUE )... FEE 8@ @ &o dff §ddr
go 3R gfaar M 3T FET P FEar go , s@fav FEE
AT wRT , JA@Y ¥ P ST R AREG o, Tudr
als w WRaE FEE Fedr Fo WY Td dH , dEdd o g
I Fh|  clshad an gheae A go ? Aehdd . g
an T ge Hoogw gE  owr , SifeR Sar gEdr g, aweln
EIcTEl gar  dfeT T RIS S Fn UseUia oIl
v, T W ST, HER & W@ A e
afw , = s IEY: T, FR/T F FH ARER ECil
cuxidl PR IMYHT TTar B Hio Ao elected members T gz, ST
go 3RS appointed ¢ , & @ F , d @ S b oET 0 W
gy W W O™ il =gH e FE TR Gl
g ... (@AY )...

Elected 3Gl & |{B HFAW gar g, IR 98 SJodn afmet
g I Adr Hedl qaT g, ® 39 W IREm et go? P
Aeg AN go, ar w39 W Il T o2 w wALdn
w afam AT g0 ? IS gy He U AR 89 T go &0
elected 3M#T IO @IT  go 3R G ¥z S appointed @wT o
IO a@r @ g Ig FgT M @ g 0 appointed & elected &
WY T ST, ¥E HA W gE  go, 9¢ HE AL dmd &l dEd
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TH-gER Ho  gerw d e ol go , AR Fel DT
QAT qd FL AT TS| S FEE ST A go o, 38H
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FHATATR @ ¥o AN T, HE HA F HY  dheld A @
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f: & 40 waw AFa @ 2 FH O ar W F}E Awm @l gelr 1
qizq ECIRCIC) AEE s g, SR S g, ARREN
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G € garder gH 3ToT  eAr oW e, sEA 9 e
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g @n ¥E Adaedy & g HO S #o gem 9ed geml
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FEd g0 HfO T HIT A& & PR dg HI AT go, db o SR
At FEd g B0 Ig PEET 3 IRC g 3 W W AR
S S Ao i FE PO FEAT do W P FS qUIAYA &t
3R 9§ REATGRITeN e go, ufFaemer EH] go, dr sd¥  HI
qIaYTA F: §1F oET At FT TR g0 ? s@A ar Te T
7 gg o Fn R Bo & R A Ted afFma Hwm , 3@
af UF AW P HOM HL qayld ¢ wEifs EEIE Ho @iam
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FEET |, FgA L AdO TE g Ko Ig Uh AT FET T Do TTHA
W™ o ge S gy e Qo wgfaa o, I @R g
IRER wgeEt  Fn gEE Ao @R SAET @ # @ , 3R SR
39 el dc  waufaw gatt AfF Ser dn AR IR | gl
T @ AR g g godurfasd FEATHT @ W T@ IR
3mer g ¥Rz A TR WE oFT o, Wkl dg A8 @k
g T I He SR Ae A &AW HE  ? I§ @A dRT A
AftheT  AET gl Ho 3@ W FY el AN T IEaT g,
Afhel  Tg TH §gd  EOT  FEE W™ g Ho o dg GEFaEr
Tgr @A =T , A9ga i gAY Ay Fo, ol qy &
ael HEd gE , S deRy o, OHAT Jfeen 3T F H WTE|

FRfered | " 3@l , SEN 3REH FEE  HL I M| UeFdg|

SHRIMATI SHOBHANA BHARTIA (Nominated): Thank you, Sir. Sir, there
is nothing new about corruption. There is also nothing new about the
intention to fight corruption. But over the years, graft has taken
such deep roots in every sphere of public life that it has almost
become institutionalized, and that is where the problem lies. To
tackle something as tangible as systemic corruption, the best of
intention is not good enough. What we need are laws that can be
implemented and a law-enforcing body that is empowered for this
purpose. That 1is the reason why it is 1iImperative to have the
institution of Ombudsman or Lokpal. Sir, whilst every care must be
taken to ensure that the Lokpal is protected from interference, at the
same time, we need to ensure that we take enough care to allay the
genuine fears of the institution of the Lokpal acquiring unlimited
power and becoming unaccountable to no one. There is little purpose in
setting up a parallel investigative body to monitor if it has the same

ills that plague the existing system.

Sir, |1 would like to put forth certain suggestions, | know the time
is brief, which 1 think will go a long way in ensuring that the body
serves its functions and yet we prevent it from becoming an
unaccountable body, a run-away body. Sir, right at the beginning, |1
would like to compliment the Government for including in its ambit the
institution of the Prime Minister. 1 know that the earlier Bill that

had been proposed did not cover the institution of the Prime Minister.
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But I think no law of the land gives the Prime Minister any special
immunity, whether it is the Prevention of Corruption Act or the IPC or
the Cr.PC. Since they all apply evenly to the Prime Minister, keeping
him out of this important institution, to my mind, would have been at
conflict with the existing laws of the country. The Government has
done well to hear the voice of the House and to incorporate the same.
At the same time, taking a decision to provide certain safeguards like
having in-camera proceedings so that this important office does not

get destabilized, | think, is a step in the right direction.

Sir, this year-long debate on corruption has resulted in a sharp
focus on the functioning of the country’s premier investigative
agency, the CBI. At the outset, let me just state some of the
disturbing points based on common perception which undermine the good

work that is actually
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done by the CBI. There is a perception that it works under Government
pressure because all the top appointments are controlled by the
Government, that majority of the officers working in the CBI are IPS

officials who have been seconded or provided by the States.

Sir, appearing before the Standing Committee, the Director, CBI,
said that there are over 900 posts which are lying vacant because of
clearance pending by the DoPT since 2009. Care has to be taken to
allay any such allusion that the CBI will remain under the control of
the Government and that the CBI will not be given the due independence
and authority that it so rightly deserves. There is a solution
available in the Vineet Narain Judgement of the Supreme Court in 1997.
It has been fourteen long years. But it has been implemented only in
bits and pieces. While the Director, CBI, should have full functional
autonomy, the meaning of the word “administrative control” of the DoPT

should be very clearly defined.

Also, Sir, it should be the Director, CBI, and not the Law
Ministry, who should have a final say in deciding whether a
chargesheet should be filed in a case probed by the agency. As far as
the Lokpal is concerned, | know that the CBlI would refer the matter
back to the Lokpal and the Lokpal has also been given the powers of
superintendence and direction over it. But in all other cases, the CBI
needs to be invested with the authority to take its final decision. It
should have its own directorate of prosecution. May | suggest that the
appointment of the director of prosecution should be done by the same
process that the Government has proposed in the Lokpal Bill to select
the Director, CBI? The Government wants the appointment of the
Director, CBI, to happen in an independent, transparent, and objective
fashion. In fact, the panel, which the Government has recommended,
will go a long way in instilling a certain sense of confidence. |
would like to commend the Government for that. But the director of
prosecution should also be empowered in the same way. He should have a
free hand in selecting his team, which should comprise of eminent
lawyers from different fields like criminal law, or international
treaties like extradition or human rights. The CBI can use the model

of Crown Prosecution Services in the UK for setting up such an agency
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and that will go a long way in giving the CBl the kind of focus and

attention that the agency deserves.

Sir, the Lokpal Bill presented in the Lok Sabha in August had only
covered Group A of the bureaucracy. The Standing Committee
subsequently recommended covering Group A and Group B. But the fresh
Bill puts an end to the whole month of wrangling by including all the
four categories — Group A, Group B, Group C, and Group D — under the
Lokpal. Sir, this is a mammoth recruitment exercise. Team Anna in its
discussion with the drafting committee of the Government had put a
figure of almost 15,000 people that would need to be recruited if
Group C and Group D had to be included in it. You are going to have

a Tloodgate open of all kinds of
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complaints coming in because bulk of the people actually face problems
in areas which pertain to Group C and Group D. I would request the
Government to consider augmenting the strength of the CBI and the CVC
which currently has only about 260 people. 1 think the strength

required would be much, much more than that.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes.
SHRIMATI SHOBHANA BHARTIA: Sorry, Sir.

SHR1 RAVI SHANKAR PRASAD: Sir, she is retiring. We wish her to come

here again. Sir, give her extra time to speak more.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): 1 did not say anything. Take

two more minutes. 1 did not say anything.
SHRIMATI SHOBHANA BHARTIA: 1 was looking at the board myself.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): If you have finished, it is

okay. ITf you have not finished, then you can take two more minutes.

SHRIMATI SHOBHANA BHARTIA: Sir, 1 will take two more minutes. Sir,
the last point | would like to make is about the decision to cover
trusts, societies, and other bodies under clause 14 (g). To my mind,
this Bill was proposed to cover public servants. Now taking the Bill
to try and cover trusts, societies, and bodies, which are outside the
purview, will not only, to my mind, not retain the focus it ought to
but it will also mean again a huge exercise. Sir, can you imagine the
number of complaints and the number of petitions that the Lokpal is
going to be flooded with if every trust, society, body and foundation

is going to come under its purview?

Lastly, Sir, 1 would just like to say that it is a very good
initiative on the part of the Government. | know that many of my
colleagues have differences in the House. There can be no perfect
Bill. But nothing prevents us from making changes as we go along. To
my mind, the Government has set the best architecture for Tfighting
corruption in the form of the Lokpal and Lokayuktas Bill, the Whistle
Blowers Protection Bill, and the Judicial Accountability Bill, which
is yet to be introduced. All these three Bills form a bulwark against

corruption. They will go a long way. 1 only hope that all our

261



colleagues rise to the occasion, bury their differences and pass the

Bill. We can always make changes as we go along. Thank you.

SHRI M.V. MYSURA REDDY (Andhra Pradesh): Sir, at the outset, 1
would like to speak about the procedure of selection of Lokpal, Lokpal
having its own investigating agency and creation of Lokayuktas which
won’t affect the federal fabric. Sir, regarding this, 1 have given
amendments also and the amendments have already been dealt with

elaborately by the LOP and
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also our colleagues. My time is also very limited, so I am not going
into that subject. 1 associate myself with those amendments on behalf

of my Party, Telugu Desam Party.

Sir, just now, the Minister was saying that they are bringing
forward Yo) many Bills -
Judicial Standards Bill, Whistleblowers Bill, Lokpal Bill, etc. Who
has brought forward all these Bills? Sir, in this country, if you go
two years back, not one scam, there are a number of scams — irrigation
scam in Andhra Pradesh, illegal mining scam in Karnataka and Andhra
Pradesh, Adarsh scam, CWG scam and above all, 2G scam. Sir, it is a
national shame. It has brought disrepute to the political system and

utter contempt towards politicians. Thanks to this Government rule!

Sir, if they had acted stringently against the defaulters, they
might have created confidence and faith in the Parliamentary system.
Instead of that, they have brought forward one Lokpal Bill. People are
thinking that this is done deliberately to divert public attention and
also to get political mileage. That is why, even though our Minister
said that they have brought forward so many Bills, people are looking
suspiciously at all these Bills thinking that there are loopholes, it
is a weak Bill and that it won’t solve or weed out corruption in

political system.

Sir, this is a big Bill. 1 will quote one or two examples and point
out what are the Iloopholes. Sir, clause 49 says, “Lokpal shall
function as the Tfinal appellate authority 1in respect of appeals
arising out of any other law for the time being in force providing for
delivery of public services under the Prevention of Corruption Act
1988.” That means, as per the Anti Corruption Act, after the ACP
court, appeal lies with the High Court; after the High Court, it is
the Supreme Court. Then, Lokpal will become supreme to supreme. What
remedy people will get against corruption? That’s why, they are

looking at all these Bills suspiciously.

Then, Sir, 1 thought that Lokpal means ombudsman for political
system of the Union Government and Lokayuktas mean ombudsmen for

political system in States. But, by pressure or by intention, whatever
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may be the cause, now the public servants are also brought under the
Lokpal and Lokayuktas. 1f these public servants are brought into the
system, then what will be the effect of these PAC and SP
establishments, and also the ACP and ACP Courts in the State? What
about the Commission of Inquiry Act? This is the ambiguity in the Act
itself. That is why the Minister may clarify what we are going to do
with this establishment. Either repeal all these Bills or they may be
transferred to the Lokpal establishment, Sir. That is why everybody is
pointing out that this Bill is having weaknesses. What 1 want to tell
you here is the intention of the Government. Jus Dicere, et non just
dare. Sir, that means, judges can only declare the law, but they
cannot make the law. We are the lawmakers. If you make an imperfect
law, definitely we are leaving room for courts to interpret the law.

To substantiate my argument also, Sir, in the other
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House, the hon. Finance Minister intervened and said — and | quote:
“1t is the responsibility of this House to pass a law within its
legislative competency and it is for the judiciary to sit upon whether
the laws passed or the various provisions of the Bill are in
conformity with the various provisions of the Constitution.” This
exposes the intention of the Government. See, the Government wants to
pass a law. ...(Time-bell rings)... 1 am going to complete it in one
minute, Sir. It will go to a court. If the Court passes any judgment,
they want to sit like that, Sir. Suppose the Supreme Court passes a
judgment. What can we do? That is why people are looking at it
suspiciously. Even if they are bringing the laws, they are
suspiciously looking at these Bills. The intention of the Government
is not good; this is what I want to tell the House. This Act is not a
panacea for all the ill, evils of society. For improving the services
given to the people, some investment would have been required. For
that investment, the Government has liberalized the economy without a
human face. Because of that, there is a lot of corruption in every
infrastructural project, in every Tfield. With this corruption, the
society also has become greedy for money. Everybody is not a Mahatma
Gandhi. Though we have to educate the people on the evils of
corruption, we have to bring some more laws concerning election
reforms. Laws concerning the corporates have to be amended so that
there should not be corruption in these areas. With these words, Sir,

I thank you for giving me the opportunity.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Mr. Mysura Reddy.

Now, Shri Birendra Prasad Baishya.

SHR1 BIRENDRA PRASAD BAISHYA (Assam): Thank you very much, Sir, for
giving me the opportunity to speak on the Bill moved by the
Government, the Lokpal and Lokayuktas Bill, 2011. To curb corruption
in the country is the call of the hour. Mr. Mysura Reddy, my college
from Telugu Desam, very rightly says that there is a lot of corruption
going on in the country not only at the Central level but also at the

state level. My State of Assam also is facing a serious problem due to
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a lot of corruption. Sir, from the very beginning, my party, Asom Gana
Parishad, took the same stand, which we are going to take today also.
The stand of my party is the same, what we took in the first meeting
called by the hon. Prime Minister, and both inside and outside the
Parliament, we are telling the same story. Sir, we are in favour of a
strong Lokpal at the Centre and simultaneously a strong Lokayukta in
the State. The United Front Government, in the year 1996, when they
announced the Common Minimum Programme, announced that the Prime
Minister of the country would be brought under the purview of the
Lokpal. In the year 1996, our stand was quite clear. In the year 1996,
we very strongly said that the Prime Minister should be brought within
the purview of the Lokpal. In the last all-political party meeting

called by the Prime
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Minister also we took the same stand and our opinion was that the
Prime Minister should be brought under the purview of the Lokpal. 1 am
happy today that in the Bill, which was moved by the Government, they
brought the Prime Minister under the purview of the Lokpal. It is a

welcome move and that is our stand also.

Sir, there is an interesting part of this Bill which 1 would like
to discuss. | would like to discuss about the CBI. I have seen that in
the Ilast several months everybody was talking about the CBI and
everybody had said that all the successive Central Governments,
whether the Congress Government or some other Government, misused the
CBIl. This is accepted by everyone. But we are not doing anything about
the CBI. In the Bill, which was moved by Narayanasamyji, there is
nothing about the CBI. Our opinion is that the investigation wing of
the CBI should be brought under the purview of the Lokpal. This is the
suggestion of Asom
Gana Parishad. In this regard, we propose to move an amendment and |
hope we will get support from all our colleagues in this House to
bring the CBI under the purview of the Lokpal. Without the CBIl under
the Lokpal, this Bill will be incomplete. Our stand is quite clear
and, again, we repeat our stand that the investigation wing of the CBI

should be brought under the purview of the Lokpal.

As regards the provisions relating to the appointment of the CBI
Director in the Bill presented by the hon. Minister, 1 would like to
say something. Oon page 4,
Chapter 11, it is mentioned that the Chairperson and Members shall be
appointed by the President after obtaining the recommendations of a
Selection Committee consisting of the Prime Minister—Chairperson; the
Speaker of the House of the People-member; the Leader of the
Opposition in the House of the People-member; the Chief Justice of
India or a Judge of the Supreme Court nominated by him—member; one
eminent jurist nominated by the President-member. Here, 1 would like
to refer to the case of the appointment of the Chief Vigilance
Commissioner of our country. What happened when Mr. Thomas was
appointed as the Chief Vigilance Commissioner? The people have got a

right and they challenged his appointment in the hon. Supreme Court.
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People got justice from the hon. Supreme Court. 1 feel that in this
Bill there is a conflict with natural justice. | would like to say
that the hon. Chief Justice of the Supreme Court will be a member or
his nominee, an hon. Judge of the Supreme Court, will be a member of
this Committee. Here there is a conflict with natural justice. When
the Chief Justice of India is himself a member of the appointing
authority of the CBI Director or an hon. Judge of the Supreme Court is
himself a member of the appointing authority, if anything happens,
nobody can go to the Supreme Court. The Chief Justice of India is
himself appointing the CBI Director. This is an issue of conflict. 1
have given the reference of the appointment of the Chief Vigilance
Commissioner, Mr. Thomas, for a comparison. It is known to everybody

and people got relief
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from the Supreme Court. Here the Chief Justice of the Supreme Court
himself is going to be one of the appointing authorities. So, | want
you to amend this. 1 would request the Government to review its
decision. My suggestion is that the CBI Director should be appointed
by a Committee under the Chairmanship of the Prime Minister, and then
the Leader of the Opposition and
the Lokpal should be its Members. If this is done, then it will have

no conflict with the natural justice.

Thirdly, 1 come to judicial accountability. I would not like to go
into greater detail of it. We are in favour of a Judicial Commission.
There should be a separate Judicial Commission. Whenever the
Government brings any Bill on the Judicial Commission, my Party will
support it. In so far as appointment, promotion, etc. are concerned,
these things will be looked after by this Commission. So far as lower
bureaucracy is concerned, which is a very important issue, we want
that the lower bureaucracy should be brought under the purview of the
Lokpal. It is not possible for the common man to knock at the door of
higher authorities. In our country, to get a BPL Card or a driving
licence or a passport or a ration card or a bed in a hospital, people
have to pay money for that; otherwise, they do not get driving licence
or BPL Card or ration card. So this lower bureaucracy relates to the
common people and poor people of this country. For these common
people, poor people, it is not possible to knock at the door of higher
bureaucracy. So I want that lower bureaucracy should be brought under
the purview of the Lokpal. We are in favour of a strong Lokpal.
Simultaneously, we are in favour of strong Lokayuktas iIn States;
otherwise, you cannot curb corruption at the State level. This is the
opinion of my Party. On the one hand we want a strong Lokpal in the
Centre, and on the other hand, there should be a strong Lokayukta at
the State level. 1 hope the Government will consider it. Sir, we are
not against the Bill. We want to pass the Lokpal Bill. But it will not
be possible for us to support this Bill in the existing form. It is
not possible for us to support this Bill. This Bill cannot serve the
purpose. If the Government comes with a fresh Bill, then we will
support it. We will oppose the existing Bill. We cannot support this

Bill. Thank you.
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g oITq e PRI Gea@s ): HEeF , Ul 0w
FH  FEH g gE W FAR ERE B ARG #eEdl A 3R
3oy Jian Herar Ao IS afar EEESE T FHo
ar e dad  FEEl Jgq R BIF WS e Tgodil W ST
I | areda HAo  TSTERUTT @b 3TaeTeRdT HAr gy ? FHo
s ofser gfEr FAST o d8H o @ Hoe o oam HY 3o
TSH  Te YOI HiO o g7 FEel  Ac Ued Yo an UH MA@ geEm Un
- “gH 39 d¥ o g g @ d¥ Ao @M §@dr e ar
CECT qo g Qo Hq TH g Ho Fgl el -egr , WX, AT g
go, “gA 3@ o gl o @ dy  Hr  sReemR Cowllie
g ¥ v dr AY g F gyl Afkd T oEw @ @ e
ggs  an-UR g|@  §E aREr g Ao o oum AR W Fo
aE IHICH 4 a1 g go , Ho F@ U AT o AR
o= 3 FHAICAT o FE HO A9 gH J@ To, OGS Ao gAd xer
Fo - gHITSY Fo gulr o I Sy Ac FEW e w8 7 g
A 3MeH
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FEaAT g HO A4, “BH 3¥ ¥ Ho gy go A ¥ Ho

go .9 .U Ho HTSTER F: I@T FEar  oF 7 3E FUIWT  HU gy

@ A OH W@ go, o¥  HL HANGH FA 0 9F W g

AP  gAFHA:  Ig S AT HfO R, T TE AFT  STCER Ho
TR HAe wfaa  ofma &t 3 Fadn FHoe I@ER  FHe  gg W@

qT: Hie Rs. 6 lakh crore were illegally siphoned out of India from 2000
to 2009.. ... (FFEUE )... #AF T JEx ART 3egiet

FE  Hf0 2000 ¥ BT 2009 dF 6 W AT TET BT I B

et S, YR HTST  o@IAT go HIC 6 o &S IEAT CL3Y
gl AT ... (FF FUA ). ..

3. WET S HYIET Fn AH L. (FFEUE ). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : Kindly sit
down...(Interruptions)... You will get a chance to

speak. .. (Interruptions)... OaifeT] aifaT|

¥ W |F FRIW D He W w §@ A& §9W W@
S rEauTfAs g ... (AU )... e gEe H: HEHAAT
g0 2 3UasTETeT ARG , HY  dn wE ORI g &0
FAo  dEer R A Ig FE W@ g Hoay 2000 ¥t
ESall TE A g, P Mo YA TER  Hoe AT
T, W wHAr X -IR  FH W gr? Ho
, S AT He FEIC #de g o
ST WO IANGH @ W g
gt g S qw  Ac v P TSR
ar @ wE AT §o? ¥E 90T HANGA

AFIR , Hoo 3w Afges FEAT AR g &0 3l dw
FHoe R Ao, HEBm o §R He , O

HqEFR o SR Ho dgd  dEn 9 FE TS B Hoo A
wslr  afger o HE Qo HgAd g gAY Tl el
Jeor gt g HRr go | wm aWa @ &P d@ SR
CIBRED U HET ? gHS UMY 3RoT CIBRED ug T 6

FAT  JYR TE ITOT el @Il g ? SHfAT AW Aded o &
st A &G W ogn L. (@mEus )., S, #qo @@ S W@
g ST SHA THASA I HIRA  FRT , Io dr A FESAFA LG
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I MYH FHEE  AFIGEX , Ho OW Ig AT W g HIO IS
gAR gU  Wo  IERAR Fr: AR o e S Ig goEs
T T o — HH Fr - oETar g, X FlT  TEe o
ggl U &fo “Every saint has a past and every sinner has a future.”
g IRgAR wog g i @A saint @ & 3ol AR He
i AT TG g  “Every saint has a past and every
sinner has a future.” #Y  THAT N  HiO 59 Th G e Ei
. Po S 3R 1,75,000 F3 TR Fr: °9eM g SmEr go,
FRE gar go, TH AS F S SET 9SaT go sHET Y Ig
go FTHE T FE, ITEH AN F: Hal T AU JiE¥S 9
AT AL g, I8 ap WS §H R & o , STeAET an ®d &
o AfFT  gH ZER ) O 39 FE  WER Ea
CIGECE | R T =g aftgs A: @ @ S @ Jw
gt Fo  zhr R Ho @ B H W9 et S S
affgs T WS B Td W R g IRTW e R & I
HreFd WUt gl dhRul HUANT T @l —e@sT  HUTT oY
wude o Ew wed  $o  #0 gEA  deuw  wh, @R 3% &0,
ar EeRt Hoe  dgel F At g Ffo S i B Y
Bl g, B2 @ & 3 ST
g Ho T FEA  TEAT  go B GHPY IS T GUAF
dARdeT  gieged qIRTI ST ST FAR
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s s @ ®W 90 gur UTeer INAFG d@eEdr qo S o
FS IrEda Ho  gHER AU @ AT gEe g3t ehaRTer
F AL SR FEEIT  go, 3§H gH q@ET  9Sm| FART  F
FAT o, A SE AW He Fgp o W O §o , FASH AU Fn W
AH  TARA ? Mar Ae F@ go, Ug Tg  IRA we o, ad
galeeR Sl | 7 ST -StEr §@ST 3MeHT  RRUIET  go , ©Er 3MeHT
dmr & FurERar g F{e AT FEr M, IR Hoe o HREY
GRSICEARS F:, HAT  gEany F, HA Ao .S F®H GET g7 @i
an HAd & dE AR W JRIT gl @0 FHhal g sAGT  FART Sk
JEROTERT  , 39 IERUIR A" & AT # eRoTHan| HSTEHA e
e W dr g oem dd ge - e 9@, HE BR , dfted
AR Tg wm@A go, 1,75000 FE, IR FY  WFERS gl
g, sHlOT  IT A  FE S@ET el W dn i SWd AE
gr  IeBER FE gRfa fo, dn & F & gH FE @Eer  gsam
wfo g Ig I OR HET G| Ho  Tgar g HO AU
TAFT AT qIRTI AR U B W ST o HYS Sl
FHERE  gAET , He  THAG g B0 WHRE AN UER A G §E
go, afha  Fo g@  Fo WY Fg RS g, dN 1957 @A o@R
AT dH He FoldeleT 1) g0 — AFA U’ 3H o AT AR Ho
dhd ®h dolg Jo gl o IR IE TS B T hEd Hell UER @
I W FH TR go FD 3T s FARE @ dehd @b 3R
BT , 3 Al A P WcH  PRT , 3TA g ®RTl 3R
F de gH A HeferT B FLr ? g g 3T 3ETeXoT
qTE oY Fd ge IR W FHo ot @IW oA g
gder WS g, o CBI g, cvC 8o 3R aw Ff@a  Taed
go , =9 ®/B B aqrem gl gt I owmua §Ew ar T
qAFT  FATT AT A F: TG 3T g TRT &Y
Ig 3y aEdd #o  sRSEER Qo UHeH HET g, an Aflag

T ¥ AR g 39l moral authority 8T =RU AMFEITT D
#: @@ moral authority gBlt  =ifgT , Ib QU A FHooo oAy
Th JAR  He o9 ®$  prince AT §AdT UL, dir o¥T  HEd g HiO
s NE T oy amEem W] qEr F0 S8 oeX dodl 9T
gg Tl dedl UL, HEs Ifem , g3t /= i | ol
S &5 A g Fehdll T o OB Tl arer Y 3Ee!
AT Fn S8 RN ge  SwdT  un Hf0 gH g8 I, gH
ast e 3T [C A G Ho Ganl , oAt Fo TN
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g g Thd gh, AU I8 TS  I9a &k @ autocrat #ET
ST Um, dictator dAgl ST AR T HUAG Alded o HfTgA
ke B ) ol , 3O A & WA afgrar

CoeN-tol AT o S He gl g wlesy @ afE LT
go, 3o wiasy FAGT g db Awdd ®k §9ed §eld kiicy
I8 O -OnY gH S ofEr Ho ARIH qo, @ ShEd @
IERUTH: ARIA  Jo, AT EAEIOT GREqd T THT &P afg
H 3H N S dd , e AT g F0 3@ AU #n
areiehar afg guftl s=r ersat do oWy He o HqEr @
AT AT g UeddEl

DR. K. KESHAVA RAO (Andhra Pradesh): Sir, it has been a long wait

for the people on this side, for the people from the Congress Party.

Sir, 1 confess, I would not be able to match the legal sophistry of
my friend, Abhishek, nor the fluency of the Leader of Opposition. |
don’t know why my friends on this side got really disturbed when my
good friend, Mr. Ram Jethmalani, was speaking. We must all understand
that he has been representing the Swiss Bank case. He has been
representing all the cases of corruption against the CBI. So, he would

know things better than all of us know. We must give
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8.00 P.M.

him time. At the same time, let me also say that when a senior leader,
who was a Chief Minister earlier, spoke, he tried to arouse some
passions, as we witnessed today a most animated and polarized debate
on an issue on which, paradoxically, all of us have been saying that
we all agree that there should be a strong Lokpal. The most perplexing
paradox is that, while all of us agree that there should be a strong
Lokpal, we are still fighting with the basic tenets as to what would
make a strong Lokpal. Before going into that, we have been witnessing
some kind of tamasha that is going around the Parliament, which my
friend, Mr. Mani Shankar Aiyar, would call the Goebbles movement, or,
a great writer like Mr. Dua would call it as an “outside movement’,
outside this Parliament. Whatever it may be, it is nice and very good
that today we are not sitting under duress, or, in some kind of a fear
of somebody who is holding a gun to you. One has been playing God to
you; one has been laying down gospels for you, one who forgot that all
of us go back to 14 lakhs of people every five years and that we
become accountable to them and, so, we know their sentiments and moods
every now and then, when we go back to our constituencies. We know
about it. It is not that 1 am just arrogating it to myself that we

know more than anybody else.

Certainly, the civil society has the right as every man in this
country has the right to talk to us. It could be quite possible that
it Is my constituent who is talking to me, finding fault with my own
Government’s functioning. It is quite possible that a man on the
street could just come to me and say that something was going wrong
with my governance. But let the civil society know that we are not
“uncivil’; all of us also constitute the civil society. It is just a
chance that we have come here because we love to spend more time with
our people, which you would like to romanticise. To romanticize the
poverty, to romanticize the corruption is something which we have not
understood. Sir, 1| would like to say something. What really hurt us

more in the Treasury Benches? The Congress party feels that all of you
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are speaking as if we are running away Tfrom the Bill against
corruption, as if we have been abetting corruption. But, | say, Mr.
Vice-Chairman, Sir, that if at all there is any party in this country,
or in the world even, which has always been for fighting corruption,
it is the Congress party. In 1946, it is we who first brought in the
Bill. It was the Delhi Special Police Establishment Act, 1946 which

came because of war crimes. ...(Interruption)...

DR. CHANDAN MITRA: In 1946, the British were ruling. How would you
have done

that?
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DR. K. KESHAVA RAO: Dr. Chandan, you have always been really
agitated. 1 know, you are always a man in haste, as you have always

been on TV. Without hearing me, you used to reply. Hear me, please.

What happened was, after the war crimes, they came with the Delhi
Special Police Establishment Act. In 1947, on the eve of declaration
of the Independence, we had concretized it as a regular Act. The
credit goes at that time to Panditji, who wanted that. Then, Sir,
again, it was the Prevention of Corruption Act. It is this Congress

party which has brought it.

SHRI RUDRA NARAYAN PANY: That was the National Government, not

Congress. ...(Interruption)...

DR. K. KESHAVA RAO: Agreed, you were also there.
...(Interruption)... Mr. Pany, let me tell you, 1 am not more
patriotic than you. All of us are patriots. What 1 am saying is, the
very history of fighting corruption has been a national movement. It
is another matter if the Congress has been leading it. It is another
matter. Perhaps, you were more infant than us; it does not matter. The
point I am saying is, when the Leader of the Opposition said it is not
the sense of the House, that it is the sense of the nation, 1 welcome

that. We have been fighting this since way back.

Then, what exactly had happened in 1949? The then Government
appointed the Bakshi Committee to go into corruption. In 1953, we got
the Railway Anti-Corruption Act. Then, in 1955, we got administrative
issues under vigilance divisions. Every Ministry or Department has a
vigilance wing. Sir, now we have got this Lokpal Bill. 1 am saying all
this to say that we are committed in our journey, and it has been
tiresome too. To say that for forty years we have not brought the
thing means you have forgotten all these. Mr. Dua tried to compliment
the speech made by Mr. Singhvi on the Ombudsman, it was to give it a
shape more as a grievance redressal mechanism; it was trying to sort
out things by not the kind of the Lokpal, which we are talking. That
is why we all are trying to put our minds together. It is not only the
500 or 800 MPs who decide as to what this nation wants, where you
think it to be the sense of the nation. What we want is to take them

all.
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Sir, having covered this much journey, it is Mrs. Sonia Gandhi, for
the first time in the National Advisory Committee who 1in 2010
envisaged this, which is today in the form of the Lokpal Bill. She has
appointed a task force under Smt. Aruna Roy and she wanted this Bill
to come. Yesterday, for the first time, she came out to speak to the
nation, although she was keeping quiet for some time, and said, “We

have to get this Bill passed.”

SHR1 BALBIR PUNJ: Sir, the name of the person who is a Member of
the other House should not be taken here. 1 want a ruling of the

Chair.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): It is not an allegation.
...(Interruption)... It is no allegation, please take your seat.

.. -(Interruption). ..

DR. K. KESHAVA RAO: Sir, let me submit that 1 am one who never

crossed limits. 1 should not be disturbed. ...(Interruption)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): It 1is no allegation.
...(Interruption)... When it is allegation, I will intervene. Please

take your seats.

SUTHTETET @ . s, gRew ): @@r S, 3
BT .. (@FEYE  )... IO BT .. (@FEYE ). WM S,
3T SfFT - . . (qFaYTT )-.. Why do you stand up? Mr. Pany, please sit
down. ...(Interruption)...

DR. K. KESHAVA RAO: Sir, Mr. Dua tried to talk about the big

movement outside, the tamasha outside. Do you know what it is?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Keshava Raoji, you address
the Chair.

DR. K. KESHAVA RAO: Sir, Mr. Kejriwal met the Lokpal Bill in the
NAC; he got the Lokpal Bill in the NAC, not anywhere else. It is
another matter that he tried to play a melodrama there. 1 am not
saying that. What 1 am saying is, all of us, sitting here, who know
our people better, who know the needs of the nation better, who have
been always put to some kind of a test for every five years, have been
putting our minds. I will tell you about one great thing. Once the
Bill came from the NAC, and when it was being discussed in the House,
the great thing about our Prime Minister was, he wanted that a Bill
like this should not just be drafted by a few people because they can
write English or they can write law. He Tfelt that it should
incorporate the mind and the sense of the people; it should reach out
to as many people as possible; it should reach out to larger sections
of the people in the country. Then, what the hon. Prime Minister, with
the great help of Mr. Pranab Mukherjee and two-three other colleagues

have been trying to do is this. It was not that they had no time at
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all; it was not that they had leisure time. They did it because a Bill
of this nature should talk not only to the MPs or a few Ministers here
and there or the experts but also talk to the very genius and
ingenious of the people; it should talk to their mind. Then, what they
did is before all of us. Then, we have the Standing Committee’s Report
before us. It is the hon. Prime Minister who held the meetings. He did
not bother if someone was trying to pose himself as God or playing
God, laying down the gospel. We did not bother because we behave
culturally; we behave decently because we belong to this House. We do
not belong to the streets or the Ramlila Ground. We thought that we
should invite them, if they have something to tell us, which is being
mistaken by the media. Our Fflexibility is being mistaken as our

weakness.
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Our talking to the people is being mistaken as if we have no mind of
our own. Did we succumb to this kind of pressure? We have not; we have

not worked under duress at all.

Sir, in one of the television programmes, the gentleman was asking
me, “Why care for them at all?” Mr. Chandan Mitra was there. Shri
Shanti Bhushan asked, “Why do you care for us?” 1 said, “We care
because you are not decent, but we are the one. We are cultured
enough. So, we care for you”. And, today, I am telling you that all
the Members of the House are happy, and we pray to God about Shri Anna

Hazare’s health. We still care, whatever be his posturing.

Now, Sir, having said all this, we have tried to take with us as
many people as possible. 1 am immediately jumping into it because |
have no time, Sir. I will complete it in three-four minutes. Sir, my
friends from the TMC and my friends in the States have been talking
about federalism or the rights of the States are being curtailed or
being invaded. Sir, 1| have the Bill with me. Please show me one
chapter wherein the States’ rights have been taken away. If you read
the Bill, after the amendment, what it says is this. It says that
there will be a Lokayukta, bla, bla, bla. It says, “The provisions of
this Act shall be applicable to a State which has given its prior
consent to the application of this Act’. If a State has not given its

consent, then, it will not apply to it.
SHR1 SUKHENDU SEKHAR ROY: Sir, ...

DR. K. KESHAVA RAO: I will come to you just now. There are three
things. You have raised three issues. Let me speak, then, you can
reply. Then, what happens is, a State might get up, like West Bengal,
or, I was just talking to you, Tamil Nadu. All right. We do not talk
about it at all. What happens? Again, let us go back to 64(5). It
says, “The Lokayukta or State Lokpal (by whatever name called)

constituted under any State law...
SHR1 SUKHENDU SEKHAR ROY: What about 64(1)?

DR. K. KESHAVA RAO: 1 will come to you, Sir. As a law, it is not

one. It overrides 64(1). Please understand. But, if you still see...

SHRI SUKHENDU SEKHAR ROY: My understanding 1is that it is a
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mandatory provision. It is mutatis-mutandis apply to the States.
DR. K. KESHAVA RAO: Sir, let me say one thing.

Sir, these perceptions on law should be tested either when we both

sit together...
SHR1 SUKHENDU SEKHAR ROY: It is...

DR. K. KESHAVA RAO: 1 understand you. If you think that 1 should
sit with you and talk about 64(1) and also 64(5) wherein I will be

able to convince you that 64(5) has an overriding
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power over 64(1). But, if you can convince me, | think, there is need
for a change. Why all this? Sir, the spirit of the Bill and the spirit
of what the Government thinks is that we should not take away your
rights and that is why the amendment has come at the last moment of
the debate. And, somebody raises it how can you bring it at the last
minute. You don’t even give time to a man to correct himself. That is
wrong. In a democracy, in a polity like this, we should always change.
A dynamic society like ours must be changing; it should not be rigid.
It could be another man sitting somewhere else trying to bridge it

anywhere.

Sir, now, 1 go to the hon. Leader of the Opposition, who said,
“‘Look, you wanted to bring a weak Bill...” — and said — “...We would
have given you the Constitutional backing.” You knew that the Bill was
strong. That is all the reason why you should help us. That is all the
reason you must vote for us, because once we give a strong foundation
or the constitutional foundation or backing by which it becomes a
constitutional institution, even if the Bill is a little weak, we can
change it at any day. | just quote; | was impressed by one sentence of
Mr. Pranabda. He said, “You may say it is imperfect.” Yes, it may be;
it may not be the best. But, that does not mean that in order to
achieve the best we will give up the good. So, we must know that what
today we have to talk about is a Bill. If you still think that it
should be made strong, if you still think that a few clauses to be
added or taken out a few clauses, if you still think how the CBI
should come are all can be discussed. You have really shot down a
thing which would have given us more strength had it become a
constitutional institution. What is this? Or, somebody is saying that
it is catering Rahul Gandhi. When the discussion is going on in the
Lok Sabha, after hearing, after knowing the mood, he thought that it
should be passed and thought that this institution must come and it
should become a reality. So, he came one step further to say that it
not only becomes a reality but it must become a constitutional reality
where you cannot change, meddle or tinker with it. That is the kind of
commitment that the Congress has. It is quite possible that everybody
is not infallible. If you think that something has gone wrong, I still
believe, it can still be corrected and that could have come iIn a

framework where it would have been a constitutional body.

SHR1 RUDRA NARAYAN PANY: Keshava Raoji, what happened to the
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commitment for Telangana?

@ ARG et WA : I ST F: affg  HWeT , d9 &7 39
w® ¥d FHGT| c(@EYE )., i S, 3T afthw
Ww (I ). ..
JmﬁﬁQﬁw1H+ﬂtE§1:’dJEdﬁm%:iﬂiéﬁm'—.ﬂé&jf‘

l._.(n&ﬁ:ﬂ.‘m)_. EI.'I:I_] e — ‘T“I L L'_.I"L'l* .-(t;d:i.ll.‘l.nj_

t[ JTransliteration in Urdu Script.
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DR. K. KESHAVA RAO: Mr. Pany since you have raised the issue, 1
would say that | am a strong protagonist of Telangana. There is no
doubt on that. But, 1 would not believe in disrupting the Houses. When
my friends, whom 1 was leading — while 1 could go out and protest -
disrupt the House from inside, | would, at least, disagree with them.
That is my view. That is why I don’t want you to disrupt me. | might
disagree with my friends. A few friends of mine might mistake me. But,
that is my commitment as far as the House and House proceedings are

concerned.

Panyji, please give me sometime to understand this. | am trying to
talk about the Bill. Sir, there is another contentious issue — CBI. 1
am asking you, Panyji, people like you, a tribal activist, as a rights
activist, do you want a Police State in this country? For what do you
want an independent CBI? The CBI, today, is a police institution. It
is not an ombudsman as you are thinking. It is a police institution.
By giving independence to it, do you want it to arrest you, to
prosecute you, to confiscate your goods, to put you in jail, to lodge
cases against you? Do you want all these things to be done? Do you
want the entire police to go down to the Mandal level and the nation
to be run by Mandal Ilevel police stations? This is absolutely not
acceptable in a democracy. I am asking the BJP or, for that matter,
any other party which goes by the name of civil society, although
without civility. What exactly is that that we have not met? Please
give me one example. 1 can understand you people talking because you
talk about the State because you know the people and you know the
needs of the States. We have been talking in legal terminology and you
are trying to question. That is acceptable. I1f we are wrong we should
sit together and sort it out. You say that the Lokpal should be
appointed by so and so individuals. We have agreed. When we gave eight
names, they said, “No, it should be four”, we agreed to four. Then, we
came down to as to who should be included. The inclusion of PM was
another contentious issue. Although, as a student of Political
Science, as a student of Law, 1 personally feel that the Prime
Minister of this country is different from the Prime Ministers of

other Westminster countries. He represents a diversified society. He
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represents this big nation. He cannot be equated with the Prime
Minister of the UK or any other country. Then, you mentioned the
conditions. We talked about 3/4th majority, you came with an amendment
that 2/3rd majority is enough. We agreed to that. Then, what exactly
did you want? You wanted the investigation and the prosecution to go
together. Again, as | said earlier, can you give me one example in any
Westminster system in the world, as the parliamentary system is only
in few countries, where an agency, like the CBI, is not accountable to
political executive? Can you give me even a single example? Still you
talk about this because you have to talk. As Mr. Yechury said, “U0fua
Jo AfaE , der o x@0:00000..”. We are indulging in some kind of
political brinkmanship, one upmanship. 1 understand what started as a

real good movement, a national
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movement, which we understood, to which we tried to respond to, is now
mired in politics; and, then, it has come to the electoral politics.
This cannot be expected from a House like this. Sir, | don’t want to
repeat those ten points because the hon. Finance Minister, Shri Pranab
Mukherjee, while replying in the other House, replied to all the ten
points which they had asked, had been agreed. Again, | would not like
to go into the details because Dr. Abhishek Manu Singhvi has already
spoken about it. My repetition will, perhaps, dilute his strong
arguments. 1 would just say that you can’t make a complaint and, then,
inquire yourself, Iinvestigate yourself and prosecute yourself. You
can’t be both, the jury and the judge. This is not acceptable in any
legal system. Then, you say that the CBI should be independent. As 1
said, it can’t be independent. We can, at the most, say that the CBI
should be headed by an independent man. The Director, CBI, is not
appointed by any executive order. He is appointed by the Leader of the
Opposition, the Speaker and other persons. So, he is absolutely safe.
He is independent. He has all the wherewithal to be independent. He
need not bother about your interference at all. Sir, again, on this, 1
am talking. The Leader of the Opposition is not here. But, let my
friends know, there was hawala case and the Vineet Narayana case where
the benchmark of the CBI, investigating authority’s rights were fixed.
Please evaluate our Bill against the background of what the Supreme
Court had said. Please evaluate this Bill against the background of

the other two judgements that have come.

Sir, now 1 come to the last point, that is, reservation. As far as
reservation is concerned, for God’s sake, don’t say, it is under
article 15 or 16. 1 don’t know why the word “reservation’ 1is being
wrongly taken. This, in fact, has become the policy, article of faith,
with this Government that we want to take all people along whenever
important institutions like this come up. We are not interested in who
is going to get what percentage. We say that this country belongs to
all of us, the majority of us who have been forgotten, whose tears
cannot be seen by you, whose burning is never understood by you, whose

vibrations are always aberrations to you. We thought we should take

287



them along as equals, as a policy decision. This is, therefore, not a
matter of article 15 or 16. This is our policy and we shall have it.
Today, it is the beginning. Quite possible. Somebody expressed in the
Lok Sabha: Will it come to the Supreme Court also? So what, if it
comes. Do you think you will throw me out from the mainstream? For
2000 years, you have kept us out of schools. You have kept us out from
touching your books. What is this you now are trying to talk? So, it
is a policy decision of ours. Muslims are not getting any special 4.5;
please understand that. We thought of reservation for the BCs, they
are part of it. It is another matter that few States have not
implemented this, but as far as Andhra Pradesh is concerned, we have
started implementing this. We didn’t take it to Supreme Court.

Somebody said it would not
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stand the test. It has stood the test in Andhra Pradesh. We went to
High Court, we went to the Supreme Court and it is there. Let this be
known to them. Let us not become cynical. 1 can understand your being
critical. What 1 am saying is, let us start this. Sir, that is why, 1
am saying it is a policy issue. We have taken it as a policy issue.
So, reservation will, certainly, stand the test as a policy and shall

remain an article of faith with us. Thank you very much, Sir.

THE MINISTER OF PARLIAMENTARY AFFAIRS (SHRI PAWAN KUMAR BANSAL):
Sir, since we are sitting late, arrangement for dinner has been made
for the hon. Members in Room No. 70 on the first floor. Hon. Members
may go in small batches and then come back to the House. That is all 1

have to announce, Sir.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We thank the hon. Minister.
Now, Dr. Ashok S. Ganguly.

DR. ASHOK S. GANGULY (Nominated): Mr. Vice-Chairman, first of all,
I wish to say that 1 support the Lokpal Bill as it has been presented
to the House. | was talking to my neighbour and we were discussing the
events of the day. The Leader of the Opposition is not here, Dr.
Abhishek Manu Singhvi is not here, but a number of speakers are here,
the emotions of the day rose like a wave, then, it broke out into a
storm and now, we have entered the qualms from which we are trying
very hard to recover and finding it very difficult. 1 support the
passage of this historic Bill reflecting what has been described as
the sense of the House. No doubt, some Members have expressed certain
apprehensions, which 1 am sure have been heard by the Treasury

Benches. ...(Interruptions)...
Okay; that is the order of the Chair. 1 will follow it.

Sir, 1 do not wish to get into the nitty-gritty of the Bill, but 1
recognize the sentiment of the views expressed, especially, about the
sanctity of the Constitution and the Tfederal structure of this
country, and, 1 am sure, some of the apprehensions might be real, some
of them might be apprehensions as such, and they will be replied to
appropriately. However, the events both inside this House and outside
the House as well have been extremely bewildering over the last
several months. The protests led by both the givers and takes of

bribes have gone completely out of control. But 1 am glad that some
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sanctity is being finally restored. However, | am sorry to say that
the so-called leaders of civil society, whom we had not heard about
day-before-yesterday, have now turned out to be promoters of elections
or detractors of elections. And, as my friend from the Trinamool
Congress said, they have found legitimacy both from the Vampanthis and

Rampanthis.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Order, please. Please.

DR. ASHOK S. GANGULY: Corruption has spread like a plague. 1 have
been watching it since the midnight hours of the 15th of August, 1947.

Not that the corruption was not there even
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previous to that; not that corruption has not been reported in the
Puranas as well. But the corruption has spread like plague and the
time for debate is over. My appeal to all my fellow Members is that
the time for debate is over. The time for draconian action is now. But
the issue cannot be hijacked by self-styled leaders using derogatory
language day-in-and-day-out in public and which have been telecast and
repeated in the Press and which 1 find extremely unhappy and against
the culture of this country and insult to all of us both in this House

and in the lower House of the Parliament.

India’s tryst with destiny, as it has been called, must not be
trampled upon by those who don”t have a stake in it. My appeal to
every section of this House is to restore the sanctity of the
Constitution drafted under the Chairmanship of the great and immortal
Dr. Babasaheb Ambedkar. Let us not disappoint the silent majority of
our citizens by not approving a Lokpal Bill. Let us approve the Lokpal
Bill before corruption becomes a fatal infection for India. Let
history not accuse us. Let history ... ...(Interruptions)... Is it all

right, Sir? May | proceed, Sir?
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please.

DR. ASHOK S. GANGULY: I am just coming to the end because I am used
to the Chair, not allowing me more than three minutes. Anyway, | don’t
take extra time. Oh; sorry, | have taken more than three minutes. Just

half a minute more, Sir.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): 1 didn’t ask you to stop.

DR. ASHOK S. GANGULY: Let history not accuse us of dining with the
devil and praying with the Gods.

Let us resolve today that even though there might be differences,
and there will be differences, in the politics, in the commitment and
in what we feel with each other in our private and public lives, we
would not disappoint the people of this country who are anxiously
waiting to see real action being taken after so many years of
Independence. 1 appeal to everyone present in this House, or taking
dinner or waiting to come into the House, let us pass this Bill and
let the Treasury Benches also respond to some of the apprehensions
that have been expressed, so that we may end the day amicably and
positively with the passage of the Lokpal Bill.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Shri Ahmad Saeed
Mal ihabadi .

SHR1 M. VENKAIAH NAIDU: Sir, could you give us an idea how long we
are going to discuss this Bill?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): There are nearly 20 speakers
left.

SHR1 M. VENKAIAH NAIDU: It might go on up to 11.30 p.m.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): I can’t say. That depends on
how long the Members take. Dinner has already been announced.
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SHR1 M. VENKAIAH NAIDU: Sir, there has to be some time-limit.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): That would mean that the
hon. Members will have to restrict their speeches and not take too

much time. Each Member may take five minutes.
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SHR1 M. VENKAIAH NAIDU: Sir, political parties have exhausted their
time-limit.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The Congress Party has not
exhausted its time, all other Parties have.

SHR1 RAMA CHANDRA KHUNTIA (Orissa): Sir, 1 stand here to support
the Lokpal and Lokayuktas Bill, 2011. Also, | would like to thank the
Congress Party and the UPA Government for bringing this Bill as per
the commitment of the Congress Party and the assurances given by the
Prime Minister, Dr. Manmohan Singhji, and the UPA Chairperson,

Shrimati Sonia Gandhiji.

SHRI1 M. VENKAIAH NAIDU: Sir, political parties have exhausted their
time-limit.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The Congress Party has not
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exhausted its time, all other Parties have.

SHR1 RAMA CHANDRA KHUNTIA (Odisha): Sir, 1 stand here to support
the Lokpal and Lokayuktas Bill, 2011. Also, 1 would like to thank the

Congress Party and the UPA Government
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for bringing this Bill as per the commitment of the Congress Party and
the assurances given
by the Prime Minister, Dr. Manmohan Singhji, and the UPA Chairperson,

Shrimati Sonia Gandhiji.

Sir, the Lokpal Bill alongwith the Whistleblowers Protection Bill,
2011, the Right of Citizens for Time Bound Delivery of Goods and
Services and Redressal of their Grievances Bill, 2011 and the Judicial
Accountability Bill has been introduced in the Parliament as per the
commitment. 1 want to ask one question to the opposition. You are
telling about the black-money. The Leader of the Opposition, once upon
a time, was the Law Minister from 1999 till 2004 in this country. |1
want to ask the opposition as to what prevented you to look into this
Citizens” Charter? What prevented you to bring the Lokpal Bill in the
House? What prevented you to bring back black-money? A senior Member,
Shri Ram Jethmalani, has said that in 1991 a list was given by a Swiss
Magazine and another list was exposed in 1999. That is why I am asking
this. What prevented the NDA Government and the Leader of the
Opposition who was the then Law Minister to take action and bring
them, whatever may be the names, whether 14 or 15? Why could the NDA
Government not take action at that time? The NDA Government and the
BJP were not interested to bring back the black-money and were not
interested to bring the Lokpal Bill. They can only blame the Congress
Party. Taking advantage of the situation, they are talking about the
Lokpal Bill. Sir, one jurist and ex-Chief Justice has said today, and
it has come into the media, that in one way BJP is telling along with
Anna Hazare that they want a strong Lokpal Bill and, on the other
hand, they do not support the constitutional authority to be given to
the Lokpal. It is surprising. It is well-known in the media what the
situation is. People are telling that we were not there to Ffulfil the
dream of Rahul Gandhi. I do not expect also to do that. But this is
not the dream of Rahul Gandhi alone. This is the dream of lakhs and
lakhs of youth of this country; this is the dream of general public
and aam aadmi that if at all there is Lokpal it must have the
constitutional authority, it must have independent power to deal with

corruption and it should not be subservient to any Government. Sir,
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they are talking about the CBI. 1 think the Bill has taken care of
that. Much has been taken care about the overall supervision of CBI
and CVC by Lokpal. It is good. Group “C” and “D” employees also will
be taken care of by the CVC and the ATR is to be Tfiled with the
Lokpal. We are talking about the CBI and CVC, which are, no doubt, the
investigative agencies of the Central Government, and we are also
talking about the corruption. So, do you expect that corruption is
only in Central Government, not in the State Government? In one way we
are telling that we should not intervene in State Government’s
jurisdiction. State Government has a Vigilance Department. They are
enquiring the corruption. One hon. Member from Odisha was telling
about Rs. 20 lakh crore mining scam in Odisha. ...(Interruptions)...
Corruption is committed in Odisha where the Mining Secretary, Director

and other higher officials
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of State Government are involved. They are in jail and there is an
allegation that State Chief Minister is also involved. Whether the
State Government Vigilance Department can impartially enquire and take

action in this case?

Do you agree that the Vigilance Department of the Odisha Government
will be taken over by the Lokayukta? If you do not agree that the
State Government’s Vigilance Department is taken over by the
Lokayukta, what right do you have to say that the CBI should be taken
over by the Lokpal? In Odisha also, the Lokayukta has passed a
judgment in the case of Vedanta, taking away six thousand acres of
Lord Jagannath temple’s land and Lokayukta has given a very stringent
order on this issue, which has now gone to the Court. It is my
information. You can correct it. So, in Odisha, they have done it.
Now, when we say that the CBI should be impartial, | do agree, but 1
do also say that the State Government should also agree to hand over
their 1investigating agency, like the Vigilance Department, to the

Lokayukta. 1 think, hon. Members should be prepared for that also.

Now, the 116th Constitution Amendment Bill is, at present, before
the Parliament in the year 2011. Now, the point is that at the time of
our independence, Dr. Ambedkar and his team drafted the Constitution
taking into account the situation prevailing at that time. With the
passage of time, the situation has changed. After that, we have seen
reforms in the electoral process. There are also reforms in various
other sectors. So, | want to say that this is not the final Lokpal
Bill which has come before the Parliament. It can further be amended
in future also in the same manner as we have brought about 130
amendments in the Constitution. Amendments in this Bill can also be

discussed and accepted by the Parliament in future.

Sir, about media and corporate houses, my personal view is that 1
fully agree with some hon. Members who have spoken here that corporate
houses should also come under the purview of the Lokpal. The corporate
houses, who are investing huge sums of money in industries, are not
investing their own money. They are raising the capital from the
market. 1f you take the case of Satyam, thousands of crores of public
money was misappropriated. So, the money used by big industrial houses
is not their own money; it is also public money. That should also be

brought under the scrutiny of Lokpal. Secondly, about media, 1 would
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like to say that the Press is the fourth pillar of democracy. We have
four pillars of democracy — Legislature, Judiciary, Executive and the
Press. If three pillars of a democratic set-up are covered by the
Lokpal, why should we not cover the Press? In my opinion, media should

also be covered in the Lokpal Bill.

Regarding NGOs, 1 would like to mention that about Rs.10,000 crores
are coming, through NGOs, into this country. Some people are opposing
that the NGOs should not be included. Is there any argument that
Rs.10,000 are coming into our country through various NGOs and why it
should not be scrutinised, why it should not be investigated? This

argument cannot be
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accepted. There are good NGOs; there are also good corporate houses;
there are also good media persons. But, they should also come under
the purview of the Lokpal and this point should also be taken into

consideration.

Sir, 1 just want to mention one thing. Sir, when we are going to
pass a unique Bill, the Lokpal Bill, to prevent corruption, we must
not have any political intention. The opposition, at the first day,
assured that they would support the Constitution Amendment Bill, but
they are going back. The only reason for this is that there are
elections in five States. There is a fear that if the Congress Party
is able to pass this Bill in the Parliament, it will get the credit.
Therefore, it should not be passed before the elections. It is not
correct. | appeal to all the Members to support and pass the Bill in

the House so that a new chapter in the history can be written. Thank

you.
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F: TE TEAT  TRT  HY 3o A€ R FF dRg P AnH 3w 3R
OfeIITHET SEHEr gH g , dv IH HeSd e
Wger I HE vwr A A genm , SE 0 IR -IR Rf@se
FfFemd Ho I I, S@T HiFewd I WA AT Col
ST, 96 39 U oET GO Rl ol qo o gr "har g Sn
oI orferTedr SHISAT F AEe Ho HARA HiT
g, 3dW WEAT 9P, AN BEH FEAT geel T FJo AT
@ IR waT T AR o ogAe IR d@m F
AUl S & qBH de IW YEE HAT AW gAY §9 UH AR
LR g AR Fx: o @AY g IARe Fo
Ri¥sT Fo IR ar TJo AHREER Jer @ T, I@Rer o
RAST Fodn T d% &g G AT T IR HEH Ea
gheld #er @ an @ i w oan Ao de 9 LTH. W S o
&T e HFRAT T, & S LG Far o, ar U
FEAG IR Foold  HGT  IRAGT g AN I 3OS FEE  F Sood
AT FAT, 3o HEAT Foag @ g go, S dga d@n ST
& g I §gd  -Sgd LR
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DR. BARUN MUKHERJEE (West Bengal): Thank you, Sir. At the very
outset, | submit that we want a strong and effective Lokpal. OF
course, | admit that the term “strong” may be a relative term and so
may be debatable, but “effective” 1is a term which has direct
implications. One Lokpal cannot be effective if it does not have its
own independent investigative wing. So, 1 assert that corruption
related investigation under the CBlI should be independent and
completely free from Government influence and control. Rather, the
Lokpal should have 1its own investigative wing which will be
accountable to Lokpal only. Thirdly, Lokpal cannot be effective if it
excludes corporates. Corporates which are Government-funded and/or
Government-aided and also the foreign-funded NGOs must be under the
ambit of Lokpal. They are in a major way at the root of corruption.
Fourthly, inclusion of Lokayukta in the Bill goes against the spirit
of the Constitution. It will severely disturb our federal structure. 1
wonder why this second thought of including Lokayukta has come at a
later stage which, of course, leads to many controversies and
opposition. Lokayuktas should be left to the States to enact their own
anti-corruption Act. Hence, the provision with respect to the
Lokayuktas should be taken back from this Bill.

At best, the Centre can frame one model Bill that can give
guidelines to the States. Moreover, it is also absolutely necessary to
bring the lower bureaucracy under the ambit of Lokpal as the “aam

aadmi” is mainly in close touch with them and stands to suffer.

Due to paucity of time, | cannot elaborate on other points. 1 must
assert on behalf of our party — All India Forward Block - that

supremacy of Parliament must be upheld in matters of framing laws.

Sir, we are aware of the theory of Young’s Modulus which reminds us
that there is always a limit to increasing stress or load, leading to
a breaking point. The people of our country have reached the breaking
point of their patience to bear with the prevailing gigantic
corruption. So, we must have a strong and effective Lokpal in true
sense. Let us join hands together to narrow down our differences, the
onus of which mainly lies on the Government and pass an amended Lokpal

Bill. Thank you, Sir.

SHR1 NARESH GUJRAL (Punjab): Sir, this Government under immense
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public pressure finally, after much hesitation, introduced an insipid
and half-baked Lokpal Bill which satisfies no one. In the absence of
either making the CBI totally an independent body or putting it under
the purview of the Lokpal, the new entity can at best be seen as a
stillborn baby. The CBlI as an organ of the Government has been an
utter Tailure in checking corruption in public life and has been
misused for political purposes by successive Governments. In recent
times, we have seen how it has been making contradictory statements to
the judiciary in high-profile cases to suit the objectives of its
political masters. In fact, the fear of the CBI is the glue that binds
this disparate coalition together. Gurudev said, “Where the mind is

without fear and the head is held
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9.00 p-m.

high, ..into that heaven of freedom, my father let my country awake.”
I would appeal to the Government to free those lending you support
from this human bondage. Sir, | am reminded of the day my father
became Prime Minister and suddenly a bevy of political leaders from
across the House started to call on him. For a while 1 mistakenly
thought that they were coming because he had universal goodwill. But
soon | realised that they all had just one mission — to keep the CBI
at bay from their cases which were registered against them.

Sir, | have suggested an amendment. Let the Government keep control
over the CBI but restrict its role to non-graft and noncorruption
cases like homicide, cyber crime, economic offences, etc. The
Government should create another body wunder the Lokpal for

investigation and prosecution in corruption cases.

Sir, this Bill directly attacks the sanctity of the federal
structure of our Constitution and my party takes very serious
objection to it. Our Constitution mandates that Parliament cannot
enact a law which affects the States. This power is only with the
State Legislature. At best, this can be a model law for the States”
consideration. The entire opposition and even some of your coalition
partners are critical of this proposal. 1 hope the Government will
accept this proposed amendment of my party in the interest of Centre-
State harmony and to uphold the spirit of our Constitution.

Sir, 1 welcome clause 8 of chapter 2 that on ceasing to hold
office, the chairman and members will be ineligible for appointment as
Governors, Ambassadors, Members of Parliament or State Legislatures so
that the Government of the day cannot tempt them in any way. | would
suggest that we also enact a Ulaw to include all Election
Commissioners, CVCs as well as Director of CBI, RAW and IB in this
list so that the Government is not able to influence them by offering

them post-retirement benefits.

Sir, the LOP has made a very cogent case regarding the method of
appointment and dismissal of Lokpal. He must be free of Government
control and my Party fully endorses this view. Sir, in regard to
chapter 6 clause 14, since the jurisdiction of the Lokpal will include

the Prime Minister, Ministers, Members of Parliament and Group A, B, C
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and D officials, | would like to suggest an amendment to the effect
that in case, a case has to be registered or initiated against a
Member of Parliament or a Minister or Officer of the rank of Secretary
to the Government of India then, the Lokpal must have a quorum of, at
least, two-thirds of its members present in the meeting, taking such a
decision and the decision must be endorsed by two-thirds majority of

the members present or more than fifty per cent of the total Lokpal

members.
Sir, in the end, I would like to say that the people of this
country ...(Time-bell rings)... have huge expectations from the

Lokpal . We need preventive measures in order to bring transparency
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and accountability in official decision making. This can be possible
if firstly, we reduce administrative discretion in order to shrink
opportunities to manipulate public rules for private gains; secondly,
penalise deliberate delay, the favoured tactic of corrupt bureaucrats
and politicians; and, thirdly, strengthen and enforce Citizens”
Charter and make it a part of this Bill. In Punjab, we have enacted
the Right to Service Act and brought 67 services under it. 1 am
delighted to inform the House that even in a short span of time, we

are beginning to see positive results.

Sir, | appeal to the Prime Minister who, | and many in this House
believe, is a true nationalist and has given the nation a new
direction during many a difficult time to once again rise to the
occasion and usher in hope, honesty and transparency in public life
through a strong and effective Lokpal Bill and withdraw this present
toothless tiger.

[MR. CHAIRMAN in the Chair]

Sir, | conclude with a couplet by Faiz Ahmad Faiz which I address

to the hon. Prime Minister.

UE GPT GET 3oflell  , Ig Y9Nl HEX
IE @R O SA@H , Fg 9§ FeX dn A

o waMfa - osn . W ot

3T . QT BT T ) Uegdlg Aty Sn g@
AT H: HFAT go, Hoe o 39 Tw@r F SET GBS , S F S
ECIN FEE Ugd  Hoe WER P HEAT & GAEIS FIAr

go @0 ¢ NG ®h S Ac W@d ge 3N aRseER Eos
AR Fo A AHIT P I Aogg  dOge oel A Er SEe
T3 feaér sew @6 st I@S gEian dr go, die &G

HA RN I P FA A T AW FERT , Fo gEd o€ v
o ETe ., A aferar aTvedYy S, A TR
EE) S, v WER , @ Fn ggd Ius 3R geae g
g g ... (F@AUET ). ..

w

WOIT Q& Hh §gd  -d9gd  UeddlG car ge , W@ TR
Fo Iegiel ...(@@EAUT  )... IZ S SEEIEL go 3 e S
58 §H §gd  am@l o T W, FE@ER Ao o, iR R, &
SPIE oeRdTeT S gdm WX go  ap IHWE AT T Af¥ed g

313



2 WA ol TR W@ o, O HOIEH  gaed  HE
N oRa W ket wadd w0AR m R o,
sfes  TE H HfT A I SAAT PR A8 HigAT g oA B
120 I FoAdT IR W W go dIRe@w W Fo FO W Fed Ao
ARy F: A BE oA, eTde HE oW -DEr §Er Eos
dE W dAn A e W® O g I WIHT I dfggs wRd

eI , & AR FEd  go B0 el goR Fo gaad  Ho
Tz aftas o g0, AfFd g e 8% 3R 3A%T &g
, dr gg S I W Vo Hio sEA NGOs @I: mffel  =Tgr  iar
ar sHer A qfAAT AT AT AT, AR NGOs @
fAer  wRArT Ir g Ho  Ig YBer @A g Hio NGOs B
e AT HAT W ? Segled ST dmurer #o ¥g
qUGETT JE @I IR A B
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AT HAT  Sw , S ey -gieRl o et FT
e A W IE W g ? 3ah e -wfam F#E A
AAAT g EaE) AFAT Do SRR # HE
T@e  gh, HEerr g , T’ T, @, @ w .
FHIART g , AT NGOs T9® U -T% g, SAT 39 5A9
S @ SIE| wEr &mAar 2

AT , T HF  d9 §IT A g3 , 99 BAR aar
Rfauer do #H: 3AT g P THled B ST 3egiel goler  &n
HfT 3AR TR I@AT TIRTI 3T R ITAT TEE I M TH AR
g T
W W g W HH G IR g3l SIF 398 @eT I HD
EE) Ly G TIHR o, 39
AT HTSCTAR Fo Fg AAGT T , A9 WS dp HE  3H Rg W
AFa afee Su%e de A AT Tt , el WES S0 an
FE I AU FEAT , 39 WHR ¢ If@  FAwC AT , O
Tag @wn o d@ T, Afkd TSt EeR do T FHl e
Fo AW W HE gOIed AU i AT go o .. .(qmEuE ).

g3 ... (@AY )... g» , BAN WHR dqo ATCER Ho
CIE FRATS qE Frl S QT S do g R plenary
session #x: call € T AR AR F: HHeT Ao,
9 gA WER Ac SRas M TE W S HACGeY A=g
ge  Fo,...(FFAUE  )...

MR. CHAIRMAN: Please address the Chair.

S, [T JWRY - WA Welnm A, 3 g, S R el
AES Ao e UL HiO Ad AET , @ #v . S R uge S
Fo W & AT Jo J@ AT , d §Fd I8 g8 B0 UH g Ho
3% YA ST -3 38T 9T R ? AR AT F
3R FATRId  GHSTHG T AS HiY 340 d8E HTSCER L AeT
g, afow Ig S F S go 3R Ig RSS dum ST Po
qTEFAT g4 W S W& g FEg Fo arkg qER
F: oA R W o g @fear aTiedy 3R Tger S P @R
S w® g ... (FFEHE ).

MR. CHAIRMAN: Please address the Chair.

L ABAR 3eaTH aFHAT : Qe s, e #o

'~
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LEEETIE F: HAT TG g ... (gmEwe  )... dr Hex
QT o dfle 3T IR st @ oWd e

g ... (TEW  A)...
3T . QAT 3®T - Unofficially Sd 8¢ ...(3@@us  )...
MR. CHAIRMAN: Please address the Chair.

3. WHT WY - Hgled , HY  d9 §gd  IREE dr: e
ot , F SR WEE Ao FE HO AN WEK Do FATIPN 1 oOE 76
RIS EIES ey F NETT gam gar ar &
6 c@ Hr U g®IE Qo WA R WUH T AR U ?
76 IR @ & GEET  , GEem e ge, 25 (IR WZ &k
e, s et g2, S Disinvestment policy &

AH W A AR EES A W gar 2 SRIAn St Ao sTSTER CaE
/T FET HAFIR , e F IRCER Fo @Y @A P A

Ag 2T aTgd o o, B MUET TEAT  #a g

@ e @R Fhad 1 3T TSR F: AT, §H TG
FAT T FHEA ...(FEEUE ).
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3. QR SEY : HEe¥ , ¥ ¥ HId W@ e 1ies
CIGEaG Fo A, HGCAT amefy o d€ FET Ser go AR IE
¥y gww Tog, g o d@ , Mg Ay gER o JdQ
SR ITTERY Hoe A, Siegie g B Uhar 3R 3@usar P
Aaf¢ U S &, ST S g ... (@Feus ).

MR. CHAIRMAN: Please conclude.

3T . QT SHY - I§ oUW Tsilg  aneEd Ho o ST S
g I sH IRAR dc  afdEm g, an 39 AR H: dEe®
At gl go? L (@HETEL G ). .| IEHeT "B @ RE o
expose g T g AR IAF TN IR oft: I 3mIRr g

afrT  , Hoe  Tfr wgear  TrEel Hio

BIRA  §T FX A BT g FW O,
gg U FET g FTE N e @R

g |t FRT Tt go, I@T FASART oWy g
¢ TR SET  OBT AFEST Ao TEdl /TES Fh WA OE SR
FH w@AT o, db IF AT Jo HRAT F¢ FoTERET gEeT
g IR AE T go, ar I WHER TR B¢ g@en o T IR
F: I R PF o g, d IE WHER AR 4 37T dmRdTe
CIBRE I PR P T g, db U8 WeR oRT g ... (@A &b
g )... FRm Ho ARIA "o dWE O Ho APl R HRA Ao
Ry clicy gRr  go, ar s @R &S0 g@r g

MR. CHAIRMAN: Please conclude.

. Qo Y HEE T, TES ,  HeuHETH
IS iR FHEEART P Ul go, safev 3 afearg
FET R Aew — 37Ty gfiar Ao o R Eem e gdic |

r aREea durd GEA): FEAAAT gAY HEGT , BA
3 9fF @ SEes qised W & @ G Ho qur FHAT
@ f dmed fe FOww IR wedr oW g Sw , iR
g’ @e 3§ 9 $o SEeR Ac  go ATy @ gg 3mm o go &f
ar g A TqAIA FWH TH S F TH R g el
SET g @0 ey Ao TR ggd  d9¢ T go 3R 3ES
iy @A G- | S R A WwAT  go, dv EHB
FIEAT FUaEAT A gt S AT Eacall
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et Ao wEAIE
Iqg @ERaTe 3T
/G §G B U

kel

CECE o, 3OO A @FT  OTCER F
oRTI FH HTTEAR a @ WE [ an
dodE  3F WmRd o AR & HTSCAR Fr
F A F H|

ars gfar g0 HC A TH gh SR Ho  UF w0 6K FL
gEr 9 On P gEaedr A o @RI oF 3TeTS: g g
TMWE Ro, FATE TAd g TEA o IR W g 0 IR -SW
guR @@ geml gafor  Ho d@Ear g FO R IE S Ao IS
FE  FAT AR I g, dn sosy Ao gH sEA Fur ot om
whd gt R F i TE WeE a&t genm =miRT &0 =@l
Ffaa W Almg g 39A Jqo P UF AfFarer I dArhda
Gleasi I aEar B¢ Ig |l =mEd go , WiX®  gER
AR Ho  dmr -@n s amar go A T B
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W, W& 9| el 2o FO g PFT 3T ARIT Do AR g

TSR F: WH G| HTSCTAR A Ho AR S D
Ll 3carfed A g, 3@ s gH =T g gAY S
FaAT LA EpEraing go , 398 g gar Cic)

giar , BH 3dP Sl e Ay He  gA AR Fenr @
Nad -ameT & W} & gt gga @& gEAw , T’ o
orfaar Fo AW W g A g FIAT Fo A W g |, T W@T
g #o  Ue @EIA -0 3QEIOT d@T WAl ge Hio orfar RiE)
Fo AT TH ST M Bo, AFT =g afEr o AH W ATAR
ElEl) Jo qIEAT erfayor FETC st go , @@ & uw
e He ol 3 qW B 3 U Ho o O =l
FoUEH B A% WR eErE gTgH b AP 3OS Feal

Fr: Afesy Foe TP ST T e Fo df  FHfEr  # HH R
FA Do AT R TS g TR g FE o adg &
CE 1l a8 gafor &l A F: s gl Ve TRTI ki)
CIEl] P AT T  Ho AT TH IME D TR 8o, ohd TP Eh
gfRar #A: O -g@ Rl &t J@s ABed @y Infar

go , 3 CZAICUN o S 2 [ & o, 39 GF # gH do Tehd
g0 @R e A wEdr sW A R OA WW TRl RIS
go , A ey el F M He G ELSELTY ¥
AT S W oge IR I WRT UEAT ST g W 'L 3T
3d% WY ARPS  Ho Jd¢ gl et sdifed W E T IRsEe
aft S d@Fe A go, 399 @ §F el gsY X o gf o)
=T HEH DY B ? WU 3MEHT @b SRSCAR FA o
g € UEs @Har go, G Fn UH O F@EAT go, Afhd  HUSER

WA Ho AR AP S SRy FET , 3GH A HF U ?
safor & 3g gy W o AU e g sEN  @FE  Ho
Afew Ao 3R Mg aEt Fo afed Ao @@ ge He swafm an
FAST ad ge U gEw @ATd WaT g Yeddel

DR. CHANDAN MITRA (Madhya Pradesh): Mr. Chairman, Sir, lot of
things have already been said. 1 do not wish to take too much of the
House’s time. As for the legal and technical infirmities of the Bill
that has been brought, they have all been pointed out in considerable
detail by my Leader and Leader of the Opposition in the House. So I am

not going to get into the technicalities of the Bill. My point is
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larger. 1 would like to pose a direct question to the Ruling Party
that whether they are serious about bringing the level of corruption
down in the country and introducing a strong and effective Lokpal. 1
don’t believe that they can be because corruption runs in the genes of
the Congress Party. There has never been a single Prime Minister with
the exception of Lal Bahadur Shastri against whom corruption charges

have not been levelled. ...(Interruptions)

SHR1 OSCAR FERNANDES (Karnataka): Sir, this 1is very unfair.

...(Interruptions)...

MR. CHAIRMAN: Please confine yourself to the subject.

...(Interruptions)...

P T FAR  FEA - W, A Fo AT L. (FEEAUE )... A
HHS el o, ST e el
AT , IRT  Fn FASE @@ B¢ 7 ... (FFAUE )... Which pedestal

is he occupying, Sir? What is he trying to do?

DR. CHANDAN MITRA: 1 know that the memory is...(Interruptions)...
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SHR1 PAWAN KUMAR BANSAL: What role is he assuming for himself? What

is he thinking? What role is he assuming for himself?
DR. CHANDAN MITRA: Let me come to my point.

SHR1 PAWAN KUMAR BANSAL: What role is he assuming for himself? What
is he  thinking? What role is he assuming for himself?
...(Interruptions)... On what pedestal does he place himself? He can’t
be permitted to pass such a judgement. ...(Interruptions)... @, @A
¥ genes &L Jo AR W go REE  ws g, AWA go S
P2, (qEAUET ).

<

DR. CHANDAN MITRA: Have | said anything unparliamentary?

e A FAR FHE TS T o Afe A e
o ... (FWEUET ).

DR. CHANDAN MITRA: 1 would like to know whether 1 have said
anything unparliamentary. Sir, you please give a ruling. If I am

saying anything unparliamentary, please tell me.
MR. CHAIRMAN: Please proceed with your speech.

DR. CHANDAN MITRA: 1 have not completed even one sentence.

.. .(Interruptions)

SHR1I PAWAN KUMAR BANSAL: It has to be deleted. It has to be

expunged. ...(Interruptions)... Sir, he is not sitting and writing an
article somewhere. He must know  where he is standing.
...(Interruptions)...

MR. CHAIRMAN: It will not go on record. Please proceed.

SHR1 PAWAN KUMAR BANSAL: He is in Parliament. He must know that. He
must discharge his responsibility with utmost ...(Interruptions)...

DR. CHANDAN MITRA: Sir, the manner in which the
CBI...(Interruptions)... The manner in which the CBI has been used in
case after case after case...(Interruptions)... they are talking about

the action being taken against corrupt people.
MR. CHAIRMAN: Please resume your places. 88 BT , 88 S&U

DR. CHANDAN MITRA: In the matter of the 2G Scam

-..(Interruptions)...
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MR. CHAIRMAN: Please sit down. Please sit down.

DR. CHANDAN MITRA: Sir, |1 know they are trying to create

disturbance to get the House adjourned. ...(Interruptions)...
MR. CHAIRMAN: Please address the subject.

DR. CHANDAN MITRA: They are trying to get the House adjourned so
that the Bill is not passed. ...(Interruptions)...
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MR. CHAIRMAN: None of this is going on record.

DR. CHANDAN MITRA: What have 1 said? Have 1 said anything

unparliamentary?
MR. CHAIRMAN: Please address yourself to the subject of debate.

DR. CHANDAN MITRA: Sir, 1 am talking on the subject. 1 am giving

some background.

MR. CHAIRMAN: No, no, we are not discussing the background. We are

discussing the subject of debate.

DR. CHANDAN MITRA: 1 will abide by what you say. | am talking about
the recent

situation.

MR. CHAIRMAN: Please sit down. &§& &8¢ , &&  S3U| .
EEDC , T ...(TFIUET )... HUSS BT , A AR , 986
g |

SHRI RAMA CHANDRA KHUNTIA: Sir, what he has said should be

expunged.

DR. V. MAITREYAN: Sir, they cannot dictate terms. They have already
accepted the defeat. ...(Interruptions)...

MR. CHAIRMAN: Please sit down...(Interruptions)... Everybody,

please sit down...(Interruptions)...

DR. CHANDAN MITRA: 1 am pointing to the actions of the CBI. It is a
crucial factor. It they don’t want to listen to

anything, ... (Interruptions)...
MR. CHAIRMAN: Please sit down.

DR. CHANDAN MITRA: 1 would like to point out the action of the CBI
in just one case and, that is, the 2G spectrum scam. | want to draw
the attention of the House, through you, Sir, as to what happened in
the 2G spectrum case. The CBlI filed a case against unnamed persons,
and for two years, took no action, despite the fact that repeatedly
the stories appeared in the media. Sir, the Prime Minister is sitting
in the House, and we all have high regards for

him..._(Interruptions)... |1 am saying that we have high regards for the
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Prime Minister. They don’t want to listen to that

even...(Interruptions)...
@ @wmEfd - FYds STl .. (@FEaUE ).
DR. CHANDAN MITRA: The CBI was pressurized into not acting.

MR. CHAIRMAN: This is not a subject of discussion

today...(Interruptions)... There is a point of order. Let us hear him.

SHR1 PAWAN KUMAR BANSAL: Sir, 1 wish to raise a point of order.
As per the rule, “A
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Member, while speaking, shall not refer to any matter of fact on which
a judicial decision is pending.” You are talking about a case which is
pending in the Court...

DR. CHANDAN MITRA: Then, is 2G spectrum banned? Can we not talk on

2G spectrum? Can we not talk on CWG?

Y W AFT g @ s W #/o Ter
Ei) ?...(@@AUH )...

3. geT  Af W, §A F@F Al 9 AG &l , @ S W
A F: A A oAU FATT B ...(TIUT  )... TAR AT
Ha S Hea)
g, 30 W gH o S| - - - (THaYT )--- I am rejecting this point of
order. They are doing it

deliberately.

MR. CHAIRMAN: It is not for you to accept or reject a point of
order.

DR. CHANDAN  MITRA: | am representing it through you,
Sir,...(Interruptions)...

MR. CHAIRMAN: Can you please resume without. ..
DR. CHANDAN MITRA: Without what, Sir? Kindly give me a direction.
MR. CHAIRMAN: Please resume your speech. Your time is running out.

DR. CHANDAN MITRA: For two years, the CBI did not proceed in the
matter of the 2G spectrum at all. That was the obvious fact, and under
whose direction, it was so! Thereafter, when it was impossible to
contain it, after the CAG Report, then, the CBIl started acting.

MR. CHAIRMAN: We are discussing a legislative proposal which is

before the House. So, please confine your remarks to the subject.

DR. CHANDAN MITRA: The CBI is a part of the Lokpal
Bill.._(Interruptions)...

SHRI M. VENKAIAH NAIDU: The functioning of the CBIl is very much a
part of it...

MR. CHAIRMAN: But with reference to the Bill, not apart from it.

DR. CHANDAN MITRA: The conduct of the CBI can be discussed in the
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House.

We

can

discuss as to how the

misused. . . (Interruptions) ...

MR. CHAIRMAN:

cBl has been

IT everyone wishes to speak at the same time, then,

nobody will be heard...(Interruptions)...

i
iy
ol
ol

places.

HgFAg
gHIfS

AgFAg

T - W, ...(@FEUT ). ..

: &S TR, OIS BT

3T : W, TF JA@e @ Afow)

: NTdS SRl I request you all
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DR. CHANDAN MITRA: I am pointing to the role of the CBI in the 2G
spectrum case, and, in that context, 1 am demanding that the CBIl be
given the real autonomy which this Government has refused to allow in
the Lokpal Bill. That is why we are demanding a strong and effective
Lokpal. Can the Lokpal be strong and effective without the CBI being
independent? If the CBI is not independent and if it effectively
remains the same as it is today, scam after scam, the 2G scam and so

on would keep happening in this country.
MR. CHAIRMAN: Thank you. Your time is over.
DR. CHANDAN MITRA: Sir, I have not yet completed.

MR. CHAIRMAN: No, please. 1 am afraid, your Party’s time is long

exhausted.
DR. CHANDAN MITRA: Sir, I have not even started.
MR. CHAIRMAN: I am afraid you can’t get more time.

DR. CHANDAN MITRA: Sir, I would take two more minutes.

-(Interruptions)...

MR. CHAIRMAN: You can’t get more time than this. Shri Tapan Kumar

Sen. ...(Interruptions)...

SHR1 TAPAN KUMAR SEN: Sir, 1 shall join my leader who has dwelt on
the Lokpal Bill, and 1 am not here to oppose the Bill but to suggest
certain important changes that are required to make the Lokpal
effective, to correct the distortions and aberrations with which the
Bill is born and presented in the Parliament. If that is not done, the
purpose of the Bill stands defeated and | don’t think the House wants
that.

My leader, Mr. Sitaram Yechury, outlined the changes that are
required to be brought in this Bill. 1 would only focus on one
particular point. Besides correcting the constitutional propriety and
making an effective Lokpal by making the selection process much more
independent and credible, what is important and what also needs to be
paid attention to in order to eliminate corruption, which is basically
the purpose of the Bill, is to address the supply side of corruption.

The Bill is over-busy with managing the demand side, giving the supply
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side a free run, and that itself has a corrupting influence on the
entire process. So, the supply side needs to be addressed and, for
that, the corporate houses and private entities that are operating in
the public service area iIn a very big way — the private entities
operate in the public service area directly; they operate under the
new philosophy of PPP, Public-Private Partnership. Public money-and-
private profit is making inroads into the public service area. Unless
those areas are also brought within the ambit and scrutiny of the
Lokpal and its intervention, the whole purpose stands defeated. Only

by addressing the demand side, we would reach nowhere in eliminating
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corruption. So, you may bring it only if there 1is sincerity of
purpose, and let us move the amendments. | stand encouraged by the
presentation of some of my colleagues on this side who said that all
major corporate business houses make money, not out of their own
pockets, but with public money. How private are the private big
corporates? They operate with public money. So, they need to be
brought within the ambit of the Lokpal. 1 stand encouraged by the
presentation of many of my colleagues on this side of the House and, |

believe, these amendments will be accepted by the Government.

The second point is, to make it effective, the concept of public
servant, who is being scrutinized by the Lokpal to prevent corruption,
needs to be expanded. Now, so many things have been said about Group C
and Group D employees. 1 think many of us are not even aware that the
Group D does not exist any more in the Central Government, after the
Sixth Pay Commission recommendations. Their place has been taken over
by outsourced workers of contract agencies. They are also rendering
public service. In many areas, besides this contractorisation, a new
pattern has emerged which cannot be considered even as
contractorisation; it is outsourcing; it is purely getting the work
done perennially by outsourced agents, but it is done as a commercial

contract which is outside the purview of all this.

1 think, all these things need to be addressed because now-a-days
the ambit is expanding and corruption in these areas is harassing the
people in a much bigger way. So, these need to be addressed. Along
with that, you must come out very clearly on one more thing. A
majority of the public sector undertakings come in the domain. 50 per
cent of the workforce is on contract basis. How will they be treated?
Unless these are not clearly clinched, the Bill will in no way become
effective. You have to clinch it in clear terms. At the same time,
construe within the definition of corruption the kind of corruption
going on these days. You are undertaking a contract with a Government
entity. According to the contract, you are paying the workers say Rs.
5,000, but you are actually paying Rs. 1,000. I am saying that such
types of corruption are taking place every day in the world of work.
In the world of work, the workers create value for the economy, create

revenue for the exchequer, who create wealth to the employer. These
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workers are subjected to corruption. If it is quantified, then it will
be, 1 think, a hundred times more than a 2G scam, a CWG scam or a KG6
scam. These are all big scams. So, how you are going to address?
Because of the governance deficit, this should also be construed as

corruption. Accordingly, it has to be tackled. How are you going to do

it? You owe an answer to these.

My last point is, without doing these things, the Lokpal cannot be
made effective. Please do not say that we do not want the Lokpal. At
the same time, we do not want some thing to be considered the Lokpal
which is played to the gallery. We do not want such a thing. We want
an effective Lokpal because the people are suffering due to

corruption. That purpose-orientedness
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is much more important. For that purpose-orientedness, if at all we
are sincere, these issues have to be addressed. If you do not do that
and yet claim that you are going to put in a very strong and effective
Lokpal to address the issue of corruption, then it is not good. These
basic issues will have to be seriously considered by the Government.
When 1 heard from the Treasury Benches that they want a strong Lokpal,
g AT 3R 3R sa™ET ar seriously, these things will be taken
care of. Please take these things seriously to make it credible. Thank

you.

SHR1 PREM CHAND GUPTA (Bihar): Sir, we are discussing this for the
past eleven hours. Our party has not been given a single chance so
far. Most of the parties are given 4-8 chances. Okay, you do not have
time but it does not mean that we should not be given a chance. We too
are a part of the House. We are discussing for eleven hours. Not once

have we been given a chance to speak. I do not understand, Sir.
MR. CHAIRMAN: Give me a couple of minutes while 1 check this out.

SHR1 PREM CHAND GUPTA: Sir, sorry to say this but please take a

note of it.

MR. CHAIRMAN: Yes, thank you.

& g gaas  (FERTSE ): 3meoh @ty AT,
qEATT g WX S o d AU HI St Aleer  g@r g,

Ige A FHo YR IR g dEaer 9 &n gAdd FS
g¢ #Ho UTH G Fn dRY Iedd FEAT  TREAT g B0 AT

T AT HEET 3k g FAE o U 3mexoir
s Fg  @fEdr St @o gfar gEefty To.UH.  giEdr [
I 9@  gde HAeR Fr: gRYa o Ygel dOR oAU &
A "o wEe Ho qOEgd AT am FHe glEdr s 3k
g FAS o OR Heear FI:  UTIAIE gar g
& 3ogiel gifsa FACT Ao @l get Ho o @En
gt 3R Harear ¥o gfaR -af@d WS Fg s ggmar Cos
oy UE yeor W e He UM FL gh HEGT , 3H HEYW

#Ae  dF IR Jo o SEer A T, s gh e F
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gaas  gs dRdee @ Adw  do mg oAl e 3, g
T FHA O B W FAN HAEG  Fh Heded o @ s@e
AT -SAT G Jw 3R AN dwearer dftge 9iRd SR
SR | AgleT , 38 & 1966 ¥ Administrative Reforms Commission
Ho g Fo GE TSR Afaror e o  TEFIEIT W
IHRT do WE 9R WA SO GREdd R SN gEIT Ho G
o g3 3N B 1985 Ao wed  Ew I @p afdgr Eap
™/ gHT THER e Fedl Ao A do dE 2010 Ao F9 3@
AT SR FHG  F YA TA @ T, A9 SR Ei
3T Jeeoiy AT el St do SRSEER A Ho
afe  geaEr Ao qTE FA B g@R gEed FHAT
gt Fdayr , 2011 Ho o ARG GRYW A S oSo FHE
"Hg @ qTeEr eI I iC ) & SIEAT Rl i
Clca i B IC T Ir Fo At WEN  FHaddod i W A W
ga  aEEd Fo HET 3T IR o T A I
IE HT| WHR A0 el AR Fr: Srar W ddeealt -8
3% JER et Ho A HqEGH RERTAT T geal Siderd
Ac Ugl IR HAT S P Al 9OR
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W Ho G gigd AR FHo WY A Th ®ACT i g
WHR o A , 2011 @ o I dfae  @EEd Jqo T Fh
4 3WRT , 2011 & AT dfd B AT The o giFe qTEd
HfAT| e @R AR GBR gEIHEr F: FwE ofr:
A o i siefe @ @dfer FAO o g AR @y

o dC A I HEEAR FAa S §f@ go, I UH aGRQ or
s g WS URA B W WY Ho  TAY W HTCER

gcH gem , & dn Hooo o6 M , oA &HA T g
AL 3R RO Fo FYS Ho HATGH sd #H: 50 B
HeuaETHh 3 wfgems Fo A€ cRr T go, IE TH gEed
@qPIT FeHA g - @ He  FEEAT § Tgell R 9% &R Hao
Jasolt & TR, Ugel 9 3NcUEEdel Fr: AT o F
FH 3H 9 #p dog Ao g ar  Ho I Tmwe A arEr CaR
dEER FosEe At swd @ j s W™ amw
Wehe  @aT &P F;ElGT , oAl & A Tseafa

TERT Fr: oIt 3R TIw @@Afld #Ae W@ a4 , W@ e
ey , o Jem  He o afger o odar , 7SI GEIRIGIN In
3%  ganr Follelld  JaraTeer 3T veafa aRT Al
GEIRICCY e Ho @ I el AU do wRET

dAx gl ol o HETRT g miey |, H:  H®E §@r
. @ Ho T AEAT §P THT  WHR 3@ & @ 2010
o g W@ @k "W @ W W SR &o gad Ao N Ig 99
Ter 3T, Sfow qTHTY dHATT MW Fo, TE @R 3THT
A A me A% §gd WR AT 3N U Wk e
R wES Ao Ig qW Hegleld  F0 daAr AR Hs der @
Al ga @ W &t arEafasar Ig go Ffo gH Ig @ U
WA do AT HEdhed g sferd 3@ ad@  @n wEE g &
1966 ¥ W@ 3@ IF W Tl g W g, oOfh A & Ao o osg@
AT PR G¥fAe E g @R ggd der @k o

Afhd AR g Ho ga  dar g KGRI B E] #Ho
A g@ar #Ao gg A @ dn FfD Adeud & UE ey
st SeEr Swl ¥ sgd gn gHi ! oTE fo FO HATG
AW R Ac dCH IS BRX M gAY WER HSEudd deda dfe
a W g 38 geed FECGAT g AT T
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CIEl) Ao g IRy HRAT , I FWOT IE A & UM ERED]
AP AW @ ¢ 3@ & &o g HAgaqur Sfeg3it W #He
A S gER  g¥ed T GRA &P g s wn Ho
AT AT g AR HF:  TEr T g £ ) 1 | M
Tger  afeg g go HO FW WU HE F:oFH G Ho
WA TRT , AT A o gH T W W &b A gER "o
g ST dgd  gHaql go &fC gar &b wIS wn SeAEEdr
503U B Uh YT FAT W gA afad TE W FHdI
CO AT T g HUTER R gA afear JE HGr
ar e AN RSy ofd e gehl |, T @R
AT F o g, FANTH WER W g @R g 3aH Qe
EaE) Eoli 7 B AT SET TRl 3R arEaAT S
WA ? AU SH g S Teliad AT R AW @@ A
e g, Ho ey #: o g @ a0 LS. T @ gEdad EICi)
g, 3OA AU Ho HEdd FAfT T go, I @ 3 d%
Al A Ho AT S| sEEn owm @ go, dw Ao F@ b
AfSeT JSE @ SWd g go, 38H gg IUAT  FE Creciy
FAT B R dpge Hp @ Ldn LS. @ @ear | @ aIWd geh
ar ag 3ag &en , dafkd d@n.dn LS e we IR AT A
ge o, dp 9@ H/S  FOHA A& g FE M WHER 3@ SF Ao
TeAd Agt grlt 3R g aRu e Ao TEEs  ufRd R
go IR &5 gRa FRT §R Fo g He d@T Jeded &
=T S o A o S SU%E , 9
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T g, 3FH UYed  Ho a1 {0 WET o@m &0 &b gAR LN
gFR go , 3@H Jo YT OiEdm GFEAT guia HLAT
IEd go dRTgE R IR @EEl Fo FAT Tgam| Jo TH THE oo
C1r B s B ¥ FOR  Aded do HEICIAA FL Jdeiel FIA
58 weley , HEAT ClETES #Aoe  after F S §gd
HAgcaqor gar g 9% WER W AR”AT Fr: HH AT P
APl MoTatdeT ARler  dw R gn I B¢ AGU GF eied
g o W@ g He Tmar g H0 aRdw EIETE]

He TH WA ASld giger g, S WHR T AT ™
Ry Foe A Fo =gl FM e w daEr , Fr S @o 3R
AT FooEl 3R IE W AT T TS dfesg o Ield arel
g afmer FoFET AR Fo WR I HA Sd Heq®w &b
T g, I g3 The  go w0 afver AT 3ccReAcd

Afa= Az g@r  -c|@  daiRe geaiur Jqo FAGAR  FggH W
W g 3R FROUT Tg go Ho o . Un LT AR JATAAT  Ho ghar
$o AT 9gd  WE 0 FodEd A g, AWM AT, T T WS
anoW Be, W g Ugedd  dn W@ g, IR qaTeey
QAT g, OB wfFaforer g W@ g Jo W gEed
HA S dE HeTdEdH AT 9 WH WS N GAN Ho die
9gell R go.9p .U Ao §gd 991 #A & g & #Ho gAS

A= o dAf% AU S &b FWeER @ v g ok
®T M HFGE gl Fn N AT dRae @iRUl Al gHST Her
a& mar - IR A L, W Asd I W W Fn EREYS forea)
FU W TF IEA Po g HAoe 3 RE Jo odr gr: S 3% i@
Ao 3T 9l oS YENE B W go, 39S WY -'Y 2

Sogiel gAT @YW Ho  @wEr @k dfe [We & Fo
gy wRAr gn, ¥ do g gRem TEAT &S s g0 U Ho  Jo
AFEAT H W R ST arEd 58 Jo AT HlEd
qEATT TOEd o &Y aTsemR AR Ho WG Teh HEAYT
dgr g SEl

Aeled , = . ST ORd IFIEH Ao 1949 Ho Gl qHT
Ao S gFT 3T g AT A S Fn O gafad GRT
Jo god ST AT
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MR. CHAIRMAN: Please conclude.

g gaas: Jegia Ao | S -2 S 1131 <ot S < 3
CEET] Fr: A 3egie da dm gafaa gt F: Jood
FRAT o, A Qo TH go d@Aoe 3R IR smEean . qEw

aq InE 3nfe

MR. CHAIRMAN: Why don’t you lay your speech on the Table of the

House?

o glw gaas: MU W 3o AT oum AR
afd - wAfgamHz I ggfdene| 3T AL & ame
CICETSI) Fr: # S, 9ET ORY 3FESHT Fr: AT I

#Ao  gede g W g, W@ Werar g+ safav #Ho after o
Y HEIT T AT S AW Fn @ AR Ie s ouw W=
He T AW g qE U e ¥ Algoes T W@l T
§3 gl Sf@er  HMOT gad ddd #qY Th AT A 3T gH
A o M Ageed A W@ O, gA ey o ogaoa #o @

MR. CHAIRMAN: Now, Shri Ram Kripal Yadav. ...(Interruptions)...
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SHRI S.S. AHLUWALIA: Mr. Chairman, Sir, we started this discussion
at
11.37 am. Now, it is about 9.50 pm. We have already exhausted more
than eight hours on this discussion. Just inform us at what time you
are putting this subject to vote, so that Members can go our and ease
themselves and have some food, and, then, come back again.

...(Interruptions)...
A aftea ST - W, Yo FA TA o ?...(F@EUET ).

o gafa : NOdS  SMEUl 9SS Sevl @ TA FHEA

S, AT afaTl  ...(FFAUE )... | still have a list of speakers.
-..(Interruptions)... Please sit down. ...(Interruptions)... 39
SiferTl

SHRI S.S. AHLUWALIA: At what will time the voting take place?
-..(Interruptions)... | have just seen that...(Interruptions)...

MR. CHAIRMAN: Please sit down. ...(Interruptions)... | have
understood your point. ...(Interruptions)...

SHRI S.S. AHLUWALIA: 1 have just seen that the time of the Congress
Party is over, but still seven more speakers are there in the list of

Congress. Are we going to...(Interruptions)...

MR. CHAIRMAN: Those parties, whose time has exhausted, will not be

called to speak.

SHRI S.S. AHLUWALIA: Please do that. And, please tell us how much

more time is required for this? ...(Interruptions)...
g Faafa : o Rara FHIH S, g
SfeTl .. (FmEuE )....

SHRI S.S. AHLUWALIA: It cannot go on indefinitely because...
...(Interruptions)... The electronic media is showing outside that as
soon as it is 12 o’ clock, you are automatically going to adjourn the
House. ...(Interruptions)... The electronic media is showing this.
...(Interruptions)... So, my point is that this House 1is in
continuity. We had started our debate at 11.30 am. It is in continuity

till it goes for voting. ...(Interruptions)... No; no, we want to know
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at what time we will vote. ..._(Interruptions)...

MR. CHAIRMAN: We will try our level best to
finish...(Interruptions)... Since morning we have been trying

to...(Interruptions)...

SHRI S.S. AHLUWALIA: Sir, within another half-an-hour?

...(Interruptions)...

W T Fwa  AEg @R ) ganfd #Agew , #F 3O
TRETOT TRYI ... (FEEUT ).

@ wamfa @ A gHEwe S, A™afdvl

@ TH FWd AT - Yeddlg W...(@@Eu=T )...
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it AT qEae o WX, 98l i 12,00 s A dF A
FAT  Ter Al TR ggeft  , 12.00 & SRET , ar R
aseafa Ho TgT SR .(@EEUE ).

ey  wuHmNfa - HUSs AUl ...(TEEUE ). ..

@  THTE.  Edartadn o T BT} gT & FE  12.00
s g9 T8t g TgA| HRGH ¥ gsE a0 g3
g ...(@mAUE ). ..

Y @Hmfa - 3YSs  SMEUl ... (FFEUSH )...

SHRI S.S. AHLUWALIA: Until you finish the subject, it cannot be

adjourned. ...(Interruptions)...

MR . CHAIRMAN: Precious minutes are being lost.
-..(Interruptions)... Now,

Shri Ram Kripal Yadav.

T TH Fwd  gEE : @O AR, §F ASdmde afe
2011 R gee  Wo @ ow W@ @ dwww 9 I S
Je&q Ho g0, gANY qrét 30% TadA Ho T 5

Y sEE R Fifdar FAET Az AT, §@R Heel
o ger Ao wr dRIEr i Fe e wiaeR W@ g
Ay FF mafcawr go , @ mdfcaar F: FHA I o
AHA @ , AT IGHC Ae IR P JEAR B FAT|
HFBG U6 W oW JEAR HRAT o, 38 A% Hoe & FI:

IR g FEAT AR &P AUA FEH AT B GgS oAl
AT , 89 3HS A% IR HR gIEd FEAT TR & 39 T

N T s A F wRiafafca WWd B 3R GREITT
FE demoralized giar , dr 3w demoralized gmmI FHAT
IRVT R = Sy Ao WY SR giEAd 3R sggl
Fo @Y FE THHA T H FPIM ?

[ swwsmwfa 9 ge ]

AT 98 U T e FL A B GedT ? oA IR HAT
demoralized =¥ I§ & 3iag o /A &0 @ #Ap Jo Teg  oheT
Sasr  difeicehdl Afeas g, S olishdd Fr GG T
agd g, ufcanic P WH  H aEm qES g5 | wmEr
R FAEHT Jo S g el T, 3gAT gfeerdr

33TeT g e H |/o el Fo  ufecee o ca@  Hooo 3
T & #Ho  ded o @l wewar Jo TE IJRY FET  TET
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go 0 I AU HEH S IO SIE|  HUFH W HAMT AT HR
coic FL HHA AT DT Ig FeH FASST g afg T g
FEH FE @ Ho U X g dp I deead Fr: gATCT Ha
T O F: HH QR He  TEAT o @D A T 9Fd
I T TR AT I §F S ¥ P oiehdiiEe CEEES] Eon
Hegaredd T B FH W, S e L FOT qo &0
FH W AR S Gy sl e | F FH B & 3T
ggd  AREA o AR de 3R I AR JfE qeEr JAo 5H e
Fr: Gy FART U, 3R AW T ANt eigH 3T ARy Ho
ded FEE 9T W} & g O SRSCER qo 93 W B
gA  §gd  @mr Fr F@ fem go WREH ok @™ Fde e o
AT FL FH W W ob gy Ao UH AR ST A &Y IR
FE I go, dp dg Tl 58 R gy Hoe o TE
TR AT ST W

AgleT , Ho  g@ &o A Hgdl  dORdl ge o JTSTdn TSl
30-35 &k PRAW glar g0, S Sear g gHEEmN Ho A% oIS,
Fr MP §aad  go , FH MLAs S9d
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g Jo 3§ gUAA w® T ARE e T g g #Ho
gIRT , or@r der e g s g, dfFa 30 dme  #n
AF  d®  FL FA A4 #d ob HISEA 39 qEaed F GcH
FA  H BH W T e ere: S 80 UlE gifarfeaner e
go , 3R g9 @ ¥ Fg@ @ ge AR U Fn dAekdilEe
JIIEAT g gF g TS FE S W go HO AR RECICE
IR Fo  dn Ig GET BT TEA g PO gregEde £
TE Tl g 3R e dfeRkRew gx , s wW g 3R
e , 3T F@FEfed F AT I PR BH ST sga o
W owwe g d@e  gar o ae Y@ ad ARG o, 39
gt Fogr gEd Fp W o a§ ARG g S@E 3HYer
@ SlEe EmEelfee ¥ He o SfEe F HH BT, 3R
Far  gRfd g0 ? 3R IR FE o W eF H IR ATTE g
W IRT , AR e g ®WIR3Oe W R '
HEeTs ARA H wH W W go dRag o ueefaw gary
Fo of€| HlGT , HAT g W o ? IFeelT  gIR S el EH &
arfar FHo YT AT R 8D For, 3Tl R I P IERIHAT
EH A dmeg R I AT aRRT AN FEE TE qe
AT go, WSH Ao SAG &I 8¢ IR 3@ W aREw qET T
T AR 9 R et , dr w@r HRAT AT ? AGlew , M qr
TS IfF go ..

i Iymsmfa - 3@ A4 gRAEU

¥ T FHwE IE T IE dgd an  FHecaqul HHST B
grferaTae F: * F@ TAA gp Tg A FART AR GAFEH g,
TEH HW  §aET T g ? S TeaAd Sgd o, IWH * SEd
el I B

@ IwEmfa ;3 A gRaEv|
W g TE NUE  gEEA 8o, ug ufemic 1 A W
BESERIE g3, 9% Jeqldll X THhAT g0, A9 I HE ThAT g,
TR 3H | He o el & sm W g * Hged , SEH  TH
limitation g&r && 33 limitation @ cross & & Iolald  Hral
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F el gr S #hdr  gdfov Ho o WM™ Alded FLAT ATEAT
g @ dw ¥ @wew T # H dw do @w @
Ho Wy giae F HH HEAT g Hoe e gOR F: A B0
et AT WRaT go &0 AT Q@ 33 TR F PRI g,
IR AR IR TH M IRT  prove A H: HH W, dnb Ho
[UECIInED Sed do de o ofam FS W@ o g, S osE
Fr e ¥ e #o , wEEw y @ aw an wAla
FA P, oFT qET A Hp WA HEAT g AR Ty I T&T
T ARy Fo I s FHA FH OHFAT go | sEGT IE g
Tiedr P aNT B

e , dF en-de e nt T@AT AT 3T Y Cirzey
cRr S, oS AT IS AEleT |, W Y Cow
demoralize #igI  HAT E| 3R O dES  HEAT W]

ARy, dF FGT R FET Ho  QRI@EHT go IR @ FEE
Fo g@EIT  WH He Ieddd & Fqome Aaw W &t
ISR W OIHA oW H HIRA B I W fP §H FH W
g WA F FH W W e =0T afEYe Ho dgd, e
B0 QG Fo ded gAR U B UH WU 4 B I oo
St "er A, #3

*Expunged as ordered by the Chair.
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10.00 P.M.

AFAT P FIW S Tl go, TS W g, P AW IJF@ Ho
&t IMRTT #F 9 go HfC g8 dmurer i gER BEBIC) Hqo o,
AR Carcl Ao S @A go , 3A®  Fedd & P
F PR FEH BN H FE A FET el ST W e
gAY IPC 1 4RIV U O He  gIEd & e wESIA
go 0 3@d  dgd € omua o & &) TR Ho  dEw
TEAT ge &S 2005 &= UN Convention on Corruption &% &I &k 5|
gAY Ho Ugm VAT FEA A P S1d B e g 39
Convention T 3 §EATER AT .. (@I I TR )... W, @ Ad
gomsul  §H derail #g #fawl  #Ho T do i IgAfd @mar go
FO AF N wWE @A Fn A cRr Smwl 3@ osga @
important ¥ g HARGT , wAT gERAT #de  HE @ @EA 2o,
I R do FEE W g AR oETe FogF W | g ? B
AT TeEgr A UN Convention &% =T F HIT FART
SERARAT NDIE go, 3@ IFER gH T AT fY
2053 IR FAT -HA T Fn I W g He q@en aqEAT g
A S ISR Sde AfSwer , 59 o9 3" Caslic v S
HT HAT  3H WE 0 FE gEAT Ho w3 W Ho
go, A HEE W EH A W S W e ? 3o ! sfagE
g Ffl AH FAE HW, HAMR T AU gY Vo Ahad

F: AR F: PRIT W T} e safor  wwe gt , Ho
MY Aded AT TEAT e B0 ZH W AR A opmsv|  FweT g
g, wel U, AR Ig S A Ao wrEY Fr W g0,
Tg B IO R AL eEeEh Sigel W@e , Ho o wow Afded AT
aEA g

sgd  ARPA do A o7 FH Hedl Ho o AU EE 3H HeA I TH
aker  go, kA dwel F FEH Cirz I o) S [ DG GO
TA Cirz B )| M | Cl (= et CORRE | S0 3TET
ST | Ig ggd IR L oaF B FE R g W o ? @Al
Fr A @ je w0 Fg afRg gEled 2 B 1 Cos
AT WM ? What is this *? I§ AT 8 @ 80?2 HAT 3G FafT
T R g FEER FET, FAR gfae gl
FOMT 7 Tg P FRA 8o HA ? FH FEE 2 W A FW i AR
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N eEm ged|
SHR1 SITARAM YECHURY: Sir, * is unparliamentary.
MR. DEPUTY CHAIRMAN: That word may be removed from the record.
W T FEE  yEd : AQEd , AY  GAT S

i 39N ¢ 3T SRT 3iAuTeITHEdT AT Fh:
ST AT P

P T FHT  FET : W, 3@ sl W @ Swl  §gd
R AT geEdr Fo TEeTT HAoe 3w S TIFd F
58

st <R ® aw wQ TE, IW W g el @b 6

amafea g, ERIEY FaH <
g G T U Ao §gd  SEeEE  Fo
Clr4 sas RELKCH aferarar| saA ATFATRE

Fr: aderT Ter ar,  ERr Fn SRe EQ) an,
TEE /TEE Fn e TeY a gAY aréf

*Not recorded.
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Fo: HS AP go ,  SiEge g A% ¥sH o W@ HedA o+
ufaeers FHfAT| Ho  MUR gEFd FAT AT g COrelker |
gifas T o 3@ AR AR @ AR Ho g@iEdr TES @k
gg W@ oun, "y g $ud "iRed T ES @ ol ode 9n:, 39 &
gg W@ un 3edl Ao HET HIo 18 S ohEl Fr: HTEATAT Fo
e BAA AR F 3w W@ ¥ T FE R
g0 ? AU 50% AREOT A &¢ gl , IR QRIEHl #Fe  sq @l
e W@ g AUS ar Ig HEr Hio S AT @ ARefor
Ao, Ffr AARE Hr: 3RETOT A, Fr A5y g
FEC  Fp ArEr, H AsYes USsH F RETT AfeET
IR Felt  mlRema Fr: AR AT IR g ? e UH 9y
Ridfafe JE & 39| 379 AT det @ e @b
qE g F: BEH BT We can not tolerate this.

AT I, dn gENY U SR RIAFR FEM O, F@EH  EH T
TR FyaM| 5 IR Ho A 5T I Fn wI o AL
5l & T AsYes FRE , ABGeS Tl
ATBATRETST ,  3NEE IR AfRemat o o sHH QG
AT HAr M AT HA ? AT AEE Hoe WY HH ST
qES go 2 s qd I 0B CIGELRoC] g T go o
ISET o FRUT G FH d<g do qUaY WA F HA HEAT
o2 @@ A @R AR WHR  db R Ho o A el | e
N WIS an Ao wI ARAREST Fr: AREOT ARl g A AP
ar  AEAREST iR reuEETR g gaAd & & o go,
aF W pfucdh gr S g 18 #s dowr , SfEe Wt 3mee
NES G e /AqsYes CAtER) P gaH
wRiaARea e AT 27 M o WA A EH]
Afeam 2

aay F: URT  15-16 o ded SEA 3TRETOT FI: QAT
T g W g , ARl YA FEr Hio el H HATEATH Eo
d@d  gT BA @A WAl & wn wH W ogp 3nd
Hd ¥ GRS IO T o KT A G F A9Y W Ca®
FH HAT  go IR I HET .. (@IS ). ..

W@ Iwweufd c TH @A S, 3RS o SR ?
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T TH FWT  TAET - HA TG N go UM ? W, Ho  TA
W e .. (FEEUT ). ..

W, Ao  HYW  AR¥eH RN A@AT go , FEAT HGE
FH T R aqeE e o A9 AE ge , Jdod@ gfagm 3muer
F AG A Hm Ho  HYR T IO W g IS o dE
Sgd  ARee @ aRwm s Fo @ WRuUW @
AT AR e A gsl arferame Ea
BESEG] , UTfermT F: Faedm 3R wfeme F
Fafeaar FOWR A A dp qam , dn A I @wn kiiny
AT O Ao T HM TH gERd AT g RT N
safoe FHo Al FEAT TARAT g FT 3T AT TE AT T
TSNS gefTaer N BE W .. (EAITH: G )... ITg IS
af gawmsa g0, HeAwedm go ... (WEUT ).

i 3wwsm ufa - @ETa T (AU ). ..

T TH T UEd e A BE @ Fh o9F & W
AT W @R A AOFAT AG FRCl IE FAT Ho gla Ao w@r
& J dr I uifemic e g He Fo, T Uy W
LEREG o ga Hoe go R T & Sy S 3ME AR P
HTEATHT Fo gfa #He B
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T a4 S, AU Tge et Fo @GS Fo WA
HH AT P I 9 gAR  gf@ Ho @@ g H A®d o
HC U WAFd I WU, AT FH @ Av §H FA9 ZH W AN
dE o Hed g AW @ sEY aE] Wl WiRe , @iy g€
<o 3R <En 7 FHEaRat F: OFHE  ES T IRV Soar
qeg  Asal do @Y gAYk RA MR g CRG -
§H O S @ATT @ o HIaTG |

SHRI1 O.T. LEPCHA (Sikkim): Mr. Deputy Chairman, Sir, | support the
Bill, but of the many issues that this august House has raised | would

like to make my remarks on two issues.

First is the issue of CBlI and how should it be handled. 1 would
like to reiterate some points made by some senior leaders in the
House. Firstly, no Government organization would
like the fact that other Government organization appoint its Members.
Thus, i1t is very important to strike a balance in matters concerning
appointments of such strategic positions. The appointment provision of
the Director of CBl has been amended through this Bill and we welcome

this step.

Sir, as per the current practice, the appointment of the CBI
Director, a lot of time, attracts criticism that this system allows
the Government to select a candidate who would be biased to them. But
it Is safe to say that a person selected on advice of a committee
comprising of the hon. Prime Minister, hon. Leader of the Opposition
and the hon. Chief Justice of India or his nominee would ensure not
only selection of a capable person but such a system of selection

would make the process more transparent and inclusive.

Hon”ble Sir, apart from the appointment of Director, there is one
more point that 1 would like to bring to the attention of this House.
Placing of CBI under another body will not be right and this idea has
been upheld by the apex court of the country also in its various
judgments that ensuring CBIl independence 1is critical. The Supreme
Court in Vineet Narain’s case made it very clear that the independence
of the investigation wing of the CBIl should remain intact and even the

Supreme Court cannot interfere in the investigation of CBI.
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Hon”ble Sir, thus upholding the sanctity of the Constitution and
not undermining the federal structure of the country, the amended
provisions of this Bill, which state that the Bill, once passed, shall
be applicable to States if they give consent to its application is a

positive step and we completely agree to it.

Also before 1 conclude, | would like to state that bringing a law
under Article 253 of the Constitution to honour an international
agreement sends out a very strong message to the international
community about the level of importance that our country attaches to

the issue of eradication of corruption.

348



With these words, | welcome the Bill and hope that the Lokpal at
the Centre and Lokayuktas at the States march furiously to end the

ages old war against corruption. Thank you.

o HERER g @ER ): sgmefa S, e W
gl S s wI W Bo, AR Y® FHo g gEEEr Farer
F 3BT UL, JAI FHG g el  FOIR S FL AU @I AT
AR g 3y Ac  uifermd S go

qrferaTaEY ELIER Ao SedEm: 9l Fogadr g
ardt ¥ dm @ gad d o agAd @0 dw @ #
gg U B WA FHr gar  #o, Sb g B E grar
g, dg e F qAd go IR GE HRAT WHR  Fgolcl P
SIS Ig amded AR e Wl O qqT W o, ad & TH
qT - TS T I Girs go & Ig U HiEST U
q@ TEAT go ? AN S oiferEd ELIER o, g€
T& Soldes Eic) go o Amug o, dg Th AlHCS EIG)
g ", el s gwH Cara #o Iy R goRe F
BT F: Femr g et go ., dr 3@e wE o Usedld P
gl i e P RIEYT go,  HAfe asgafa

sawE @ wRE S uF 9% @ 0 oh saws

gy g0, 3@ oA AfAdes g Bo @A gee THar C
aft #FEw® b UTT FHAT o ? HAT AUl AT ST Gm
g o ME UE FL HGH FE 0 Qo HWT ? Q¥ Fh WY e

g G g WY 2] aR w8 M ogn ., 3§R Ol
gadr g 3N IE g HEY FN NTAHATT Do HaId W ®
go ! @g Ig @B o @Y gn I dEr P Ho iy
qg A A po, ap AR EwE o2 @ & g W go?
o, a7 AEwe R = T S S
o OSHT FWd g, HS B 3AW HEAT I AT g,
Fr: TE QU TH Hgldd g SO gIRAR g 3ToT g
dffhed Ao eRd TS SAer gEr g S ol ic)
3T IR N HES B B R iRag w1 W & IE F:A
Ao o ? M Uar T I

AR
AR

a =

» e 714

afFEr o dc whI@ a3l qoC g T &0 g
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SJaar e 9™ face AN TRT F GRT AHAT WA g Il
gg e Tq W ¥n, dp 39 e ®o HROT Tl TET U FHE o
;I P @R IRFE AW, [ AW L OSAT WS — A
sifor 3@ e @ un F I FH R I RERT T , dn IAE
T@e Hfosg dy  He  sEHAr Far  , Jo AW Qe F o
oradET WE g IRIM s o, FAIR A A S
FH TE FE oo Ho UG F WA G, Y FE A B
HHATAT Yo AWRRAT do @, SRREIw [/ oY I
SATITRRAT do e, dr A FH 3§e  HAS god [ Fr: B
Har ? 31 @RI Sl Fn A ggel g a@  wgr  un &0 Io
awrT F: ORI SEiCH ECCo) STEaTE F COEI S
qrferaTadY ELiEell Fo TGN S gfod @ S
ww  #e , uElew Rieiic R - S o1} N SEl NGd del
ST UL, untouchable FgT STAT UL, 3oTdg Urfeldidic SiEr
Fafea TEAT #doe  HYS IHEA g FUS  FFES  TeEEm TIOT
TG go , gAY HIFARE o dpr g, §@R dzas
NS CUER) do e Fo L, Jo @ S I s w® o
g HRUT  §gd  @o @wEl F: e He & g g W g Sn
FEE  @o 80 iR e g - gfeg , fgarr  , 9f@eEr
TSR , 30 Y dBUE ST ', ¥ 3FA B do
1 C o
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e @ ARgfed & gefn gH e W &  HY 3R 3T
9 e go , di 38A 0 WER ®o dF AGH & g o, T
3qaT  HAr 8 AT ? 3PN ST i AW hundred per cent 3T&® , b
S F MOicd A& gEr go, Ak Flg @A A5ges
Precd , IS TS , S0 ®as 3R ArEATREY FT: A
ST o, A emer g et @ ozt o St 98 gt
FART aF W&  do Fgd  AGNE  go, Ak @ @ @ o
S ®T U SIS T HiD AT dlfelaTar Ellis)) g0, BFT TUE
CRgAE

3ol 3ol &R F: AEEET anefy FgTl  §H o
HEIR g do BT, HAUF dfedms . HAr o T W®
2 ? g S0 FET &0 ag e T g THaT g InEd Jo FEr A
FT R AE  TH e Hoe  YUg AR ar gEr IMA I F anl
R AE THMA H: YoUs AR d Ig AEHAT Hgal  go, Th g e
Ao gwgs AR Ig 3 Ho AT FTH R P ANE  oder g Fhal
g gff g wWR  gAR dar g, IUEAR dar go , @A AT
Fo MHT W HE q0WS AR Sn, db & 3@  condemn AT T
Fgar THE: M W gUs ART ! I 39 §R #Ao  FHgar g S0
40 T dH WS U AN g JA¢ an Fr S8 Tosl 98 FBd g FO
FE WE U¥ dn 3@ EL Y AR, U5 Jo JEE e AR
Tg &H YA D kel Ao S W go ? TE Fed  go PO BT W
A F IR AT A A 3H AL G HE an A9vE  guled Cas
g Ho W dar W@a go ! sdfdr A& FET BT T AT
A4 HET oan & | #Ao Tar e gt ATl HEl I e -
A ASS Ho ? ®@ TA AH -FA G Ho ? zafow  S9 3f
o1 Fp dok gy dn, WU FH St TG JT Ac dEl AR
T W HHA hurry do S @ wRT, Sl Ao FET
ger =T, kT Ao & .dh . o IHEST FE AT HiD gH an
et g doa deueT S §r ® g Far CCIE
go SR dTer IF ? AR e @ e ge , ok
deaTer AR e AU B AW P @SS FgT oar o W go !
sgft  §F 3T Jo  FEaAT AR go HC H/G g A
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arferTHeLr 3o AhEr F WA AT dBd @b Ig S
AR ATpurfaamse go, 30 e dn e g TH S
S o Bk el , PF  Uh gl Ao  TAUAU  §IdT go, HE  TH g
#o A . §Fd go ? SfEEe , SifersTe 1= D Iy

FU , Yfeas Fr SfeEE I, S@  g@a -l do S Sl
T [T, A% WA AL g URWE &0 HE 98 d@AT & d%
Eae) AT g, oEl o og@ Ho , g@ o Hoe , YA W-URER
o oE FroH@T , §© F AR BB SlddT do @™ Ao o9
AT g  HF IPWEe ST 9 s [T do 9F  JhE Ho o S
SR -SRI HdT g0 ? 98 Ud Uidicehd Cira Fr oHAar go S
12 59 TTd S oy I SFFEar Ay Be R IWER o TY U
qRiafafer H: 3o go AR @@ FEar o FHO T @A 39
FRIEcAr FONYAT  HEAT ST go, W -3 aer uefad
Wd e FE ST go &0 180 IB go , @@ Smar g &Y
qifer AT He R -Bo-GR Y aFT 8B g B TgT
dar Th do Uh g¢al IRGUC I3 g &t , Ak IE @n dar
A IR’ g0, 39 &b qualification g¢ ? 3O gH 3O dC &gel
TEd g FO N MEz wER Ao FH OAE TAdT O WER AL
WHER  F: NG FIA &G dRT| o IR go, @G HREr &o
T G g §H @b Iy M, §H T Fn IS e
GRS o HO FUFMUT AW FwmES 24 @ IAT AL, T HAT
ARGt 24 @ Yo ? AW JTuTferIT Fo
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gl , ®r e @AW IRT gEm an 39 3o @i dndute S
WM, dwaa Rl camr IRER o @ & g Fr: 3R
g TET AT Bo RS Fn oaAfed  #oem I HIT
3R 39 @¢ Action taken report HEWT HIT g7 ¢ 3MT&: complaint &n:
A, T A 3F Hoe FI KAT  HEARS #:? dg IR AHST  FIE

#Ar g0 I RS 3T explanation call &I Ig FE FET Do
ded 8 W AL? §H ART 38 Hed o deEd qo,  FHH o 3R
B Cara dAo oG Afew  HST AL an Hegel Fo wEl UL &I
Ig 38 &0 9ER A gk I8 gANT W g0, §H F@l W 43
g B B F 3 AW o WY Y AT R go, T EH IR
d@ar  go, 38 S@ dW T gF T AW it aiferaee Eos
g e giae FTORHA BT ? AW FHmaTRerTAT R

gh Smem , 39 &o @ie 'Wd "9 &o R S Y Fr: S Gehdl
g @Al SE gemRl S Thdl g ? ORE e Ho WRR
g Ho 9% oAl QRETT EaE Fo WA eRdTel e
FET ? B QR AT U I WU A go, o
T F: AWER g, TSI I P APeR go, WY EY

@ ger ot

A FlFhET AR A® , A IE BRI dIA glar g ?
3T TR FA @A B2 gHAN  TEW Il @ 39 9F @b
go, #e  g®  Wo g0 FEAT T go KO WU AN Fr: HD
W @A AdGG e HO gH ¥ dn A@REGRE Ho @Y glas W
LI 37T GART arfenEret ared o go, ST gANT
SareTeer awd S go, IEEANT Ll awd & o,
IS F D A gART ad Ad o 3WREH wue S
F AHAT  Bo gER Hoe  I@AT TBS g 3 g Ho  HEEA
g TmEad S Ac S @ el Un, SO Adad o HiO PE Th A ,
T TR , TH eem ST @ Udh THAUAU &l:, Uh THUT &I Thsed
F: PET BT 3R e LR , 9 g o aitAkR o, Qo
@ IiRG g, WS Ho odar go , 3de @l @ i e
gfereT SEY  3oIhl gHIT FTIT e ™ He  o@e FT: FH
FIM AR zEd AT 39 e P FHA I e T & o
gl AL He  @@r 9, gigdr £ BT BT ge & , §A
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Sicll FAo AE THYIRTE qr UL, U 3EH Far 30K,
HIR ol & @A ST ? AR Jo dEdy Gl ) S [ g,
QLRI HEr S do WY ST g o g dn, gwar oo
s W@ e, gAY wEe  WeHER W@ @@ wn, Sed A
Tel EE ge go , dgl garoll @Ee do, FHEHA QUM
T M de FE O R FE e
HES S, UAsYes [sEe) $o 50 Qo SEmEr
Al AU Ae IR EEA JWH H@ #n O &0 A5ges IS
NS [EES] , dmas , ABARES , #Afgem  F o are
o HW @ Fr: HH DA WY 39 AT HEl AR HiO
R to, AT W WER s o IR IH e W aew
g g 3@ W& gH omEn Jo STEr AT FASH F
7@ Fo GHET S Ho O oF F: FLF FEAT , BT A
AW W IE WA A Fn FH KA o9 9g TdGeld Yo &
@ g, gy S S@ A, dp g WU R S o T
HiT qTTT S S, st wieat Casli 1Kl Jo gdw
Ffo TEdes Fo FW AP HAT T Bo? IEgHad sfa
Seelfad ,  9iSer sy, ®Afger g FE A, AN b
Jeggfad S, g ot FE FE un, gES dE A
HABAREY , dmT $o  HEe Ae g U I Bl
ERl Car: M ral Ae gRT S HEAT , FES  FHAA
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FLT F HLH FRAT AR 3T T@ T & W g Fio
HIBARE CO N ) Sirer I ? I EEue CORBRGI o)
gt _..(@Ey  )... J9SBT , 9gdl

R EEAREOT qfor : W, ...(@FEUET ). ..
Y sugemafd @ ol S, afu) c..(@EEUE )... BT

'~

Eirdl

gl A qREEE - W, 3W WU, AZA  HARM  Ho ded
ASAREY Fr: ISdereT go I o goo...(@mauys  )... #FHo
W FHA GRS g HO FG S0 HggEd s, eEfad
Saenfa , 9Bdr efd @ AWer  un, gHer @R g 3N e
gEed  FAT , ofhd  3eIgAR =y @fadr s FF € Ao,
3 dn gH §E #Aoe S| & , @ @ W® Yo, Iega
FaRfthaere gir FfY g ™= g o, ek
Fr g gEl g 38 §AY i wEr an 3R df@ex gifser
FA Ao IHHBEEC ST AN Ig IS 3R s o
I gAr BF AT BH ¥E kel  AEd g HIO IR FEA
FAO Ao G e #o , db 3¥ 3UEH X AT, FERE
FHE Fo A T o ar  JERE Fr: dfewr , dfFT
RES FEC S [T . dwas ,
ABAREST , Afer & I gET diRUl e WK gHA o HEr
I wn gHS FaEr , T FF dFr 3® 9y @ gar| Ig
AR dft Shaed -mor @ g@ae g

e , @l AT FH TG Few  ABd Fo , TG Wl g
FA o 2 WwEE fo @ ? AR o g0 wfo A IRl Fo
qgl AW Ho SReT od , g amefr o I SR o O
e Fn A S 3R IR FEE @ o 39w g Al
FE G PO gH @Y AMe Wk, dp AT gEmT 2., (FFEUE )... S,
T Az gA M WS g, 12 AR #Hp sgfalt YA T oA @l
I gF UH SR Fel e Fo dAaT  Ho Jg AW Do O
2 F: BH BT , el FRT AR Ho TEr ST Po R
gode P HH W N wI Js g3 H g T 7T o 7 AT
T g el qo G SBGRT o oo g0 5T wEm @E Eox
AT PEX W g, W IRW W g, 98 I AEN Cas
AEH 8¢ S Hp AHE o, gEaEr F: AFH 8 sEAT EH
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ITE AT TES §o HO gad Ao A Slecdlel Fo T s
aEr T go,...(@@Eue )... W, Hoe anp #Afde Ao GcA  HET
qEAT B

KR CBI &I HIFACT gF Ugad TWHR Ho IW AT o#dT -
FfT CBI WHR o SAEH g FE e @wEr HAE@ O W g @
WEHER Do ol oddd &o  SEd FT el AHUT o SAEH
Har F an , WU AT g0 ? §H e F AW W g FiO CBI
. afesd independent &Il W investigation &1 HAWFET &L ,
aNg prosecution ®: AT gk , 3ICBI &k gff gy 2o dfer 3R
3 accountable FASU| & 3STds olhdTel &l HAdod el HHST NI
g0, TE AH FE  Woe HAT, HY AT, AFIST FL HAT AdAS go ?
MHATT Do IO NI YIS Fr g oS

MR. DEPUTY CHAIRMAN: Please conclude.

i A IR gmaea - W He en AR A wH W W
& Group A 3o Th o HIART go , 3987 S®m CVC HT T
g 39 Economic Survey #z ufidgr  &f3 cve A ofdd e Uh o
FAaTRAT FHoe  Fo 5,327 HIARAT o HE W Group D
P 10 o FHHANT gt g IsEA Group D &I: g &o , dp
50 g9k HATRAT F: SWAT  USIM 3k afe Group C and Group D
Fo HIATRAT
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F: oSig dnSfdr , dnr 65 W@ SHwIRal I @Al US|
S AT AT Fo W 4 dE AT R @ U ? B
political cases 37e9T g SR AdAS go Hio §a7 37 ASTel
38H Qo Al ST IR oy mcfear 38H Lz M o)
3gflT @l d% UGroup A and Grpup B & HIF @b g0, dgf as A
g0, AT Group C and Group D & HFeT , oi& TOIAT o ATHS
IR g AFAST WA w® g, U Ao sy WHR A deal
W ool AR Feg Ao oeg WHR  go , sWddAe 2o,
dg 3ol deal M| RIS I o 1 | S ol 1 S T
TRT , F CVC & IH I  TART  , oF I Ho G gl
Pl CIEIC) Fo add T  Group A and Group B &
FATTRAT H el TRT IS §8 -8 AW go ., o
& =iRul

T @H Citizens” Charter ¢ 87 Citizens” Charter @
FaIS g AR gl sEr #: 3 Citizens” Charter o
g, AT Citizens” Charter #c I 8 W g0 &0 38 Fe Fg
AT AT go  $f0 caste certificate 30 gt Ao A ggol
gHH  IRg o Jdf¢ SET gar A, o §H caste certificate 3o
@ apply &d do D gHA & do caste certificate FAT T Fo ,
39 certificate 3o dfov| a& o gar oun, an % - 2O )
oo ol U T FAR™@D g o SN, JIEW FEaT g Hio 30 glar
®o 9% AT ST F BPL FIE AR W go, A AW FEdT  go
Hf= 30 gt Po 1 33N, 39 T ITTSEAT AT EATYC
He ag FX S g, g 10 9@ fov: S | %o 9% 498
certificate Af@ar 8¢ sAT & Citizens® Charter o THYH go
CICT Citizens” Charter &I ¥ AT ST ? sEA  §gd A -
FFESTR ST ST, AW R a gn Ry F: OURT 312

Ho afar garm go Hio Indian
Judicial Service gBf| Indian Administrative Service & dof T
Indian Judicial Service @8 &w 3R 384 SC, ST, minorities,

backwards @I: automatic reservation HFm|

i@ Ao FHe I Feawr TEar g FoTg o @ mw go, dg
total corruption &¢ T@% 8 8¢ BAR ELTd o HIFAT Ao
&% FeT Ffo S Corporate Houses & , I total corruption o TRATH
& & el el TR St dc  gor unt I S total
corruption #c WRATH gl g, U@ selective corruption &: WRATE
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Easl , BH & & Ho @ GRS 3ENSH T oSAET AT S
GIERIC] o, IR AW Fh W@ WS FL FH & TR
3 S P aWE oo TN SHA  Hedc FAS Ao #u R EERT
$H WX wEr gr g Tan gl P 9E R I 9@ "Ig  H#oo
AW, I9 3FH  SE FE W IAR gh, W EAN  AdEE  Uegal

o wER w2 wemfa Gamr ): Iumsmeia AT
YT H{Y T AGAQT I W S Fr: AR gRT , S
afe He 3R geuae gar & FEET , S0 U P SleIdl P §or
37 oy HfS WWPR  SFAAHTGT Fo ITET T §AFd U4 HGd
ST iUt S @ Wl , okl WER gaRT Jy  Hf¢ IT I
N WA FT W GHT  HIO TG ARG S Sl D HIEAnst o
HTET T & Eadc  Ig U @ Sear ®c @Y $% 90
e Hr WK 9@ g ... (3™auE ).
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@ W awm WA W, FI W A@wer o ®ogEa @k
g IR S Ho dF P §erdT SEem ?

e Iymmfa - d& A

f wER  @ff  wemfa D A HG  WER P FHAT AR
sF am  F a8 A WPR ITg AHaad 9 3o goIR o
gl o cag Hoe Wl WS Ee , SEAT WEN @o oEr oear
37T Fo  aeg Cirz &t AFTR , #H: WeER T
kiGoi) FHEITT HT gg el Hoe g S Ho I
SAHIGAT P FEAT I T TS WFd T Aold e S
GEE S o

T , gARY TEt 3B I AYAT  oheAd oo gHRAT & I

WMpar R Fn gHIT FRAT g AR aréf o TR 30
QTR ETer Fo adAged #Ae  gREmom it W o A
E] Ao Sl SERaTe CIE IR T FEN AR oA, elfehe
ghamom H HEE WHR oA g " gHeY  #n §grIdr
o o Hogd ST dE F: T 0 3gAT A &, dfed @
ESE] Fo AC AT giged Sjra F: AfAFaa T FL BA
HET| =g F: WHR o olidlel  &fa oJel AT g, sdfelw
AT Cira P giarR! Jqo TG Gl AT o T
HATATTR IR WM TR ST g 9o &G aRda &

HAgleg , Sl TR Jqr AU Elcoic) EIE) e
@i LS. B Ut SRR o G W g "W Ldn 3. @R
Fo T Bo, sEfT WEHER gEE o gAEIT abeT o P Coe
gfares  d@n.d L. w0 gEadeT e HIEr  HT P gE FAT
go 3k afger Fo dRdm  F B WG #el F RH WA of
AFgR , wE -9m a¥ g AAC @ gEd & §AT W
/W ARA , HAMR  -9ET Tg A He  gEASe Cach
afger o aEn P TEATH T FD P HEAT ST & SEAU
Fo  FEr AT g Ho #@n.dn S, @D gEaeT ket Ho oe
FET g & dndr 3. A TR HiEx) T T B BRI
S0 AR Ho d@ET S|

3UFATITT APed , WHR S g FI: provision W& 3
g, 98 T=ar F: gEIcddT 9T HfdsRAT go , Sib ARy Cae
HE  UROT & di%g g Domicile Certificate Sad= o dafe
Sfd QAT -9 FeTaTY Fo A , @ .9 Td wE SeAaret Fo
At , oA # B o o ¢ , dod G20} W o dw
o FITT e & A% HH WeAr H gdr
sEFe , SHEs g Yeary Yo gsar g IS FH A Ho
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T IEHT  H: o HEFT  GERT Jo  dgdlel  @o TFET PEeT

g, afews R i @ Usdr &P FHANEHET Fh UEd
Fo afg «dnr 3R I el o HEIREAT ol

Ut aRR Ao @ET AR B¢ @R SR 3 dmuer af

Fo HE  A@S ALY go , safew  Ho U ARIH o TTEIm

& s 3w sAe AT e ARIEs T € dwue s #n

qRa AT W, YeIdE|

343

MR. DEPUTY CHAIRMAN: Now, Shri Mohammad Shafi. Not here. Shri Kumar
Deepak Das. You have two minutes.

SHR1 KUMAR DEEPAK DAS (Assam): Sir, 1 am thankful that you have
given me time to make my observations on this Bill. 1 am thankful to
the Government that it has brought forward this Lokpal Bill. But, I am
sorry to say that it is not the strong Lokpal Bill that people of
India need. Sir, we need a strong and effective Lokpal. We want end of
corruption. We want that black-money should be brought back from the
foreign banks to India. Why is there corruption? It is because we have
failed to give proper emphasis to the Preamble of the Constitution in
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preparing the Bill. What is there in the Preamble? The Preamble of the
Constitution of India lays down that the people of India, having
solemnly resolved to constitute India into a sovereign socialist
secular democratic republic and to secure to all its citizens,

Jjustice, freedom and equality.

Sir, the Government’s endeavour to tackle corruption is highly
appreciable and is a relevant step to address the chronic problem in
the prevailing systems. It is really appreciable. But, Sir, we need to
have a wider debate and discussion which may help in having our
progress towards socialism as envisaged in the Preamble of our

Constitution, and in also having a corruption-free society.

In addition to this Bill, Government should take necessary steps to
raise the ceiling on income and the ceiling on property. To curb black
money, Government should take steps after every ten years, and
demonetization of currency notes of Rs. 500/- and
Rs. 1,000 should also be done.

Sir, no individual should be allowed to possess any fire arms in
the country. Right to work should be made a fundamental right. A
company should not be allowed to set up more than two heavy
industries. Agricultural land should not be privatized for industrial
purposes. We need the corruption to be removed from our society. We
should have a strong Lokpal. We have to take some fruitful steps
towards this end. Sir, the Government can bring a strong Lokpal Bill.
The Bill should be more specific and more transparent. Please take
back this Bill and bring in a new Bill accommodating the strong

provisions in question.

With these words, Sir, 1 conclude my speech and 1 also thank the

Government. But | oppose the Bill, Sir.
@ symwmfa g AgEAg qET| ...(FFEUT ).

ey wWEE ;W gA 12 B do I o, &F 4’
TH g9 31T A

Y 3gAfa @ 39 AU 3T @A @r W go ., d¥ 9 odr
At FTE g 2

i AFFAG qfY 1 FAE  TEH  AWHAA gy, gEe 4o
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ggd A o G R gHAC Fdo VAT Ho o o] U @el @b
FAA I go, I goA™MT W B Afrd  gER /O IHEH el
e g #Ho 39 VARed M S gEAd  d ddeog
CEIGH TR | Sl , SF -HER WEd # ghr 370 @0
Ted FEA A Bo gae Qo gEE gsit g go -
AT Ao o Bo, AT FEE SO Ho garel Jo gy
ot gRw  #¢ Sb W owue @b o g 9w sEr g
FOR  ESADL gl 253 H ded T IAT|  HdleR 30 91 B go HO
SR W CH Po dgd RN ST WRT AL AL gWI
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252 %o dgd T SET AT ANl W 9@ W ¥El 969 gn g
go, o @ Ao ¥ SgE g godn go, T o SEE En g B
AT AW ¥ AWET g HO I gH @ T AT o
garor T g PEEEeT Ho A FEdAT F FEr gilRT 4N

AT 9 @l gl 252 @ dgd I8 0 W UY ST S ehdr AT
AN3zg W Al &R an "@Ear g 3 WU, 3OS FH FHE A0
R qoh W oomE HEn SF -$HER & SEIHSA e
W@ SEfF wEE o dgd o o SRasar g g FeeeE
o garel [qo do SBRIS deear @i 3R I dr e d@n . -
HR AT AR FNE  Ho dgd qEr go 3kt T IS
F: dfée T AR afee o gpW  Hoe AT go 3ivag afEe
SFH -HER SRS ) G S ) B T W e go am
AT I go? AR Tg g Af@%  dEd ¥E FEIT AT o W©
g 98 W A W Ww[ g el saifor Waa  FJF -FER
Ao T WAR WA FE g IRTEER AT #E o gamd Jo
TER REER FE i, 3 IUS  IBAHG g NI FEE AT
g zgd e Imgdn LE . R AR LA i@ . $o dgd FRaw FAT
B FH W AR WS SR W g, dAfhd §H W 3Uh TG FEE
15 G S B £ Y TH AT I @ Wl g0 dio eel T
Casof A T S Ao Jg F db oAy Fear e
ITqHE F B T AT elfeiEeR Aoe , S e @
FHaTeileT , St 3R IREd H: @@y o, 3T 3T R Eas
JeoRy A d . A I @y AT, Ao FHaedd 15 QD |
#Fx  Ig 3 W@ o @S W WA TS g, @A FF -
FEHAT T I g $o R , S e gl JHHASR
A W go, AMS@EET  H &AW e Ho 3 W F:n IS
Fo GRR o W 3ES T &l PR dgId wEAT o dige 3R
gART o AEfoer g WU W W FOd wad W® & 3
el F FAU IR O R W FEE o SART o, S@EH
T WEd @ 3™FEen Ho S FEE S99 Ho IEART
go , 3R 3c o Aggg g S go dn d@m AT Swem IfEs
93 FHH Aaser i A% TeEa #H: gEEH W F IE TH
I g GIRaT g W AOUS gEw Fwe i sEe WY o
g, Whistle Blowers Protection Bill.

oy Iymwmfd - g an wAE g%
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g AgFAeg Y : Al go, odFpa  FHe 3B gae ¥ Tg
FgaT  A@AT g, @die 3@ @ Fn Ao E2E |
e g oA YT T I HE g0 “It extends to the
whole of India except the State of Jammu and Kashmir”. 39 39 Whistle
Blowers Protection Bill & gdrel Fo ar wEd go Hfo Ig IR
qgeh Ao @l gen R IMWEA SEH -FHER W oeE AR
geT , [geel  @m g: g @@ el ®F  FETR S gwd
go  Jf@®  d6d 3UTE FEH  Gn W fo do §H W om &
go 3R 9 FOsEH TFHCRA Wd g dn 39 FEA Ao o on
TR WA A P gl el g safar  gAT o 3ee
®o  ded, oFH -$HER FOSR RS g0, 38 O3S o ded  39ell
Thr3eTeeer FAYT UgS g S @ go , d9g #H o & @
g 3w Iy e dwergEd FEET I FHEA  H A AW, ap
T o odwEr WIS WA o2 I odAr TH R Fo SN
FFIFE Yy g  HearT g g o AT 3R
qferame w0 G| gl , A Ig IEIRY gl
3 SR Ao eRfee AfREX ARTIOTHTAT s @o oo

. i R B d@c AR e dmae df @ oo

ggd @
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MR. DEPUTY CHAIRMAN: Please conclude.

g AgFAG qfy - 9% IF go Ffo gAN U@l F: Tg ARE
W@ g HT g HTSTHE:  TEEITYRAT S go 98 UE gew EaE
M Hh cf@Tdar e

W s g @ f @@ wd e wg o @
g &0 wime Fo 3H FEET Hoe GER Ho , oeputd &o
amr Ho  geR ISAFE AG @Er aiRel R 3T sHA T
an: Zli‘ He FITQ‘ %"-:::- . G"GT g?:l‘li‘ 3117«:5 Ea H@a’ gl g‘-:} .
AR iG] 3 aferrd FLT Her aﬁé’ T F@' A %‘Ii'
af@rad FAE S Ghar g 9 d% @9 d@ed gRT , d9 d% Th
Ao o TR ISH B A P Y TH gAledr AT
g L. (@AT F s ). .. A ¥ HeT do HUE  Tg IEIRY
I R R I S . SR B S

@ IymwmMid o UEefa TG |

@ AgFAg afr - W, H: vHTF AR FEAT TEA 39
gl IR BT FEA Ao HqEh  $o dHH dehl @b Esed
& Fr oHH HAT g Swm  Ho @ & S Ao I SIS #Ho
FE FO FAETSE @ o dft g 50 Wfdwd EQRC ) )
. wper s EEEl Fr At gelr gEA R 3T
sgR o g 3R o qo AT FIER BT § 9 38 W 3IHAA
FA  F gFd WM . (FAI I ¥ ) ... 3TA Ig I GEd
e go, I@HA 18 FUS  F FEET g0, NT18 T IEET  Hh
Th NG W N Th U5 I S§  HUS &k AEET &0 FESGEN 2
Yo AT FRNC  HO AT AR JETSEIN 2o &N

T symsmfad - AOEeA AR

il AFFAG WY : TR Ho o, A g al-a'rﬁ'gr gefr |, S’
HT g W AR §4 W go, AUSHR AW Iqn od AR, ged
ar 3 RE o g W B, @ed 39 Rg o 39 FOH Ao o Alg
go , A% TERT g, # HEAW A RS den , 3R A9
EREE Gl F HAT  Helae FHET Fo garel e IIF@ g g i
AT g WP FEA TS eape TE YEr aRe @ R @
STEl iR
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Cansa S oy g el e Sl pdb e di eSS0 I_p,_:._:;f
P EN L LIS N R S R - N | L. S PN T
RSy Gsaa b A 5 e A8 U lean e B S YA
R S - T FRE U EY UL AN ERL P StEL g1t
e S b o SRS S 8 Gl ST e U 5 e e S
oS bl Jied o1 e Lo Sids e T adl el s e pFl w58
azdd oS aly ped€ ¢ rpen colian AR ala BYS i S e gfa i

S hals e gt e s Sl 0508wl 5370
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Jrals a2 o pead o S Sl 050 0K G o g e Dilas
5253 aady Sl S e o€ Ay i BB LS Sl s oo
Ui LY ol S aada b 38 ol oS o 8 il el i kel A LY
S gl i e U Y Gl S250 meba gl s
e (5l - o (S 50 i Ul 2 P s e e e Sl
A ol g e e S ENalee ald U8 e b a8 il &

<ot il s S el
WSy ol s g B b LS Gl g gl a8 252 el S Jg S
soss S SY e Sle s S ol o ol S ol B s
OF iy SIS g s et S i S LS Gl ] S a8
diag = gz g B 5 38 S ¥ 0y o s S 2 S
ity NS G Sd (S o g Gl gigd gl e S S e
N e o o BY el g ogea Gading g o G e o e S8
ba e il g Cand S e ey g s o S G b e i
Ll e gl g pen oy 8l s o Y e laio oy g )
ot 355 damg ) o n S5 Qi e S0 oo IS e
33 et Sl sl o Y 088 m Gl ow e 0 Sl
MOy s S8 ST o S Sl S
A eokd 8 o e Sl el o e A O Sy
LS S iy € B K gt 8l s an SY gl g S
ol ;‘,__,._I,”S‘ﬁ u}nf_-g'ﬂfiﬁ;@ﬁwucggﬁwwﬁ|
S R Gl d g S SY el S S S 0 B

Gy o Bl Sy 3580 S ol 0w e o Ul e S
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e g S s Il D gses g gl a Sl e S S g e
20 8 il 8 g ol S G s S o BT e ) e
ot rlas o Ve ) A U 1S Jag S o s el S al S
P R E S N D S TG N Y A T
A O g S el (Sl b e e Y S 060
S B e e Wl gy s g dgane o 81 o LS
s Lla Ul il oy Sl o€ o gl Gl e g s JSG s 2010 He o T
O =Y it S G e o eSS el Sn Ll S

-Whistlc Blowers Protection Bill

SETROS L VPR 1) F IR PR
s Wa U g u s S0l (e 080 (o 1 2R daaa 50
PN VI F U TV R v S TP PR i P LB ERRN Y.
“It extends to the whole of india except the State of Jammu and  —
S A s S Whistle Blowers Protection Bill &b« Kashrmir.”
g od BY g el g gen Sy g By Y o Slo s e o K
Croil g et S o ey ga oKL o S nd g AY T
S S e e ol Sl ) o el g &Y s Y
ol e Al o s e S e S Ol e il
LABIS i @S € o Gl o il g 16 pedS 5 pen ad S
SIS Sl el L abs S e S ey o LS Sl o Lo s
TS 5 S ) e 1S S S S e S U S ol
Db S el g oadduad S Guitl o USus g oy SSGS IS

ot A e Sl e ol ) e i S VR g e,
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ot B8y S8 s g Sl e oo Sl g e
om0l Sl e b e ils G Gl S el
(A O b S il e 5 s

MR. DEPUTY CHAIRMAN: Please conciude.
phol 3035 S ol a8 Sl S ey pobd deaa Llia
ol e ol Sl L s S SushiSl ey e odsd a1
Sosl o SCiad ) als S A e S S
ol gl B e UY o € et 5 ome e il S0 S o il
e A L) Jale € e o la s sm Y e g b S
o Bl Gl GRS B g S8 e S S )
S gl S ph Lakel piy S sle S S8 By il g K
SR o a5 e (€ S ) L B ol s
LS e 2 9 S Saked phy S S
Aoy il ) 0 1 ol Y ) s
e Nl Sl g e LS )l Gl S e e pued daa ia
sabie Sl WSS (Banlet S ik dls €Sl (e 8
S D0 S e 5 D S At S LS el il S A
shom A A ol e ) G e S Sauile e s o
gl B i€ 58 de yodon up Sl LB 3 S &Y
e o sl S S S WS ) A g e s il e IS S
S A8l i S 58 18 LS el Tl %)
MRl Sl S Ty Sl a8 Sl S aS gk Syl
st en Kol 0 [P PL . YLV
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S e g
o dsnke gr ol S ln o S (5518 5 e e AT ¢ g dasa Glin
s gy g 0 Szsb ol S0l aile il gile S ol by
_l-c- et 258 ¢ &t BUE 5 e e 25mse e il L S 7l
s gt on S e S RS0 g K opll ol Qo o K
SR S R T S Sl e ) S g e o S s

);uf*—a i

& TS TG GERER ) W, F§ET  Ugd Hoo UE
Hae e T go Eor 3T
g d@a w0 Ater gl W Ao 3 wvoT @h uEs T Ao

Y& W g | T W I AWA b
[ wmfa deRiE ge ]

A AT A ofar AR R SR #n GFdw g ar H{er AT
FREM ... (FEIUET ). ..

“T GHESE ar AR amshar gl am , JEnr
aredr dd o gelt R At 7 IE FHAT ID AR &

W, AR @ WA 50 A e Ac I@ WA, AR
AT o, FET ;AT , FEI TAT| W, BH UH 3R FIE Fo ghlaT  go
g WuROT e go , W, &F aF W g o dd 8 g
IR o " T CE gt cH , UEE T , &t
T d8 G, AR S A @b TH ABA®  -U-WaA¥ SR
H: dH " Hoe  gEfRaEr dE ¥ W Qg qEg o
gAR SE AT S T AT H0 AET g gRr 3R EH 9gd
e ge  Ffo g aEF dEd Ao AT g Fn AR
ger g W, {G AGE o AR IE gEe Ho W@ g
HfT S oFT TS A o FHeR g , S oW A T B
P2 Dy gz , 3o wEaAR W, TR ow oEr d@n R W
go RgH M IR gn AU YW@ TH  FEA IET  Ho W Ho o HE
FES P FH AT g, IR IR EH @ Ac AP FAET, Ao
IGA g AT
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T, Ig 9 FEl SO S 154k Gk GHT e @ goe , g9 IR g
o war Ac AYfeRd s w & 3o g3 Fn gEr 9@
qy 3egiel B A W@ ount S #de 3Fe @y FHo o W@ar
i, dn Ha 5T FHIT 3T B At e wa g, an
Segie FET  HIO Y@ R go, dr €S Fp 9 d9em 3T
g @ ®mar Jo ik IR gh AT Ee ? Sh. A Adle iR Eil
AT AR gr AT g FINT @I FER  Ho &t gaer &rr
oY SR HYAT g FAR FEr/ sE ¥ Ho @R HA go, d@
el IR IR B WU IR HE WAAA g ? YR I g
ST AR Fg  FEE go Bo gA UM T FET e Bedde ?
PR HREAT Fo oFE AW

t[ JTransliteration in Urdu Script.

IR SRT, 3R IS A 6 g o s IuF He I=€m @
IS, dr W FT TAd ¢ AT I ARG Sdar g Ao e
FET  WEU I B¢ HUEAST KO Tg AT A g: W g ?

W, Ho T JA: FgA TEA g HO JT TE @ WA g IAT
B¢ SI@Ig & g, FUSRT  Ad| FIR N Ig AT FE
aw # W TR G A g Fe 3R A¥em  F@ mw
gr  Ho dE  BEAE A 80 g T eI ST AR W oTEm 38
FET UL HfC TENTG CISIC) Ao  @em  IRTl T HGAT Ao @

)

AregereT ®o o JEREHEAT U, gg i # aE
@ waMfa @ el S, WA @il

o erEfa WEE W, Ao H9de FEAT  AEAT go Hio H
A FnoHmo o & T g W ge? Agdr sEAT Hg oo
gcH  gh A g #Hoe o @feEr arefy S @k Uegae g
& Ho o YR HPEAT A Ho AR AR g W, J9edr AT
STl AW dgd  GAI S gp .. (AU ). ..

I WHMIA . X HUR WA HT g e Gheel

g Qs A W, He  FEaTr  AEdn g Fo S
arferar el do g B0 T Ho  HEE o d€ AR go
ar 3§e S 3 et @ @y afgr T\ gn I IR T
Hea #e 500 3mefAat Qo o SRImEr FeH T @I safoT
Hz i Fgar TEAT g &0 HS FAT UM S T, S Ho
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T AT FL HER ST T IR I H/A GW HE e Ho
WX gy aser , dr W FIW JdaR FEar @ AW

FW A ol FEM TH AEA g S YT s R, ap o
eI o g I AP qEer HfY O FARSE @, ap
Fo g HoAG @R, F& d/@r dn do, §F &Xedd )

g ... (@AY ). ..

o wsmufa o 3mgTeTd FIFAT

ar  uEdfa e W, WU, AW §gd AT EE g
W, I§ Tl aren G g

i wamfa - gl o

i T WEE AW §gd @RI AR g HE i
C1E I IR

@ wamfa - T SeFesl

@ e LI CUE - R - e e | o W@ g ... (WET
g )... W, o g HAER gl go , 3o @mar gled
gt ¥ 3 dn I 22 R U e Fo o @R
g HeEw Far g gy g, 3 3W A @ e
He AT gl TARAT  go FO ... (IWAUE ). ..

<

@ wwmEfa o TS S, gaireT|

ad TS wWEE W, Th A@e gEAT #Hs  dfces
e TEY g T T I JER gfsesh Fdec
g g g IRule Fo 9 W Ao Smar go, 33 @ o
HF o] Hez AT Y@ oA TBA g HS JGT ITg HiA AL
FHAA  FAT go, T§ RA AL PRI go ?...(TFEUH ). ..

W Wy Y 3o e st e Feares|
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g TSI wEE - Hoe 3 dmge 9 Fn Sfewd ot
gAde A@ AT g #o  ag FEar & FO Ag AwUE I
A&y TeEm  , JE QR o s@r  geml 9 qIfer F: adjourn
FFAT , SR IWd AT gf  Tg omhdteal HIlT SgT el

MR. CHAIRMAN: Please, conclude now. That is it.
...(Interruptions)...

i BrCic) g - §AR FR  HBIRETT & w fe,
qiferame Fo ey Ho I FHoSRETT g W et

Y  @sHfa - 39Iss  SMEUl  Please, resume your place.

ard AT TS : sgfar Fe wgemr  O@ar g HfT AW
L G i L B FAO Ao AT YegamE|

MR. CHAIRMAN: Shri Narayanasamy, please. The discussion is now
over.

SHRI V. NARAYANASAMY: Hon. Chairman, Sir, 1 am grateful to the hon.
Leader of the Opposition and also leaders of various political parties
for having participated in the discussion in this august House. 1 am
not able to mention the names of individual leaders.
...(Interruptions)...

SHR1 RAM KRIPAL YADAV: Sir, | have a point of order.
MR. CHAIRMAN: What is the point of order?

¥ I FEE  IET : W, &I 3T 31T Tg g @O In
NEEND) Ho qUEHT 9 e AS A, 3He W@ e gl
&

MR. CHAIRMAN: The discussion is over. ...(Interruptions)... Please,
don’t do this. gdT S8 oMUl ...(q@I@U )... Hon. Minister,
please. ...(Interruptions)... Please, allow the hon. Minister to reply
to the debate. ...(Interruptions)...

SHRI V. NARAYANASAMY: 1 would start by replying to the issues
raised by the hon. Leader of the Opposition. He has mentioned that the
Lokpal...(Interruptions)...

g gl - e S, 39 T HAT T @
g 2.._(3"aU )--- No, no. What is this? ..._.(Interruptions)...
Please, go back to your places. ...(Interruptions)... Please, allow
the hon. Minister to speak. ...(Interruptions)... Mr. Rajniti Prasad,
please go back to your place. ...(Interruptions)... 39 Jg AT Xy
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T g ?...(g@au\T  )... Please, stop it. This 1is wrong.
...(Interruptions)... 3 379l S9Ig AT STEU| - . . (@EaYTT )---

SHRI1 V. NARAYANASAMY: Sir, the hon. Leader of the Opposition had
raised this issue...(Interruptions)...

@ wHMfd  : NUNTH SEE IME ABel ... (AU )... Please,

go back to your places. ...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, he has also stated that the removal
mechanism has not been done perfectly. ...(Interruptions)...
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11.00 P.M.

MR. CHAIRMAN: What are you doing? ...(Interruptions)... 39 Jg
FA W W g ?2...(3FAUET  )... Stop it. This is not right. Go
back to your place. ...(Interruptions)... 39 Jg AT FT W
go 2. .(FIUET )... FUAYA SPEIHT  ABT .. (TFIUT ).

SHRI V. NARAYANASAMY: Sir, he said that the mechanism for
investigation that has been created is unworkable. He also said
that...(Interruptions)...

MR. CHAIRMAN: Please go back to your places. ...(Interruptions)...
HIHYAT  SIE IS SEU| .. (FHIHUH ). ..

SHR1 V. NARAYANASAMY: Several amendments have been given by them.
Amendments have also been given by various other political parties.

...(Interruptions)...

@ wamfd  TH FEe S, WU S ®E 9@, 30930
Slalg amMyd SEUl L (qEaYTeT )--- No, this is very wrong.
-..(Interruptions)...

SHRI V. NARAYANASAMY: 1 would like to tell them that this Bill
proposes to give an autonomous status to the institution of Lokpal....

Y gHMfd ;3T HYAT S IWd SgUl .. .(FFEU )... T
379aAY Sialg amd SIEUl .. . (qEaYUTT )... Please go back to your
places. ...(Interruptions)...

SHRI V. NARAYANASAMY: This has many important provisions.
--.-(Interruptions)...

i @Hula - TS S, 39ds  SMgUl Please sit down.

SHRI V. NARAYANASAMY: The anti-corruption initiative that has been
taken by various Governments, has got very salient provisions like
confiscation of property before conviction. This is one of the very
important provisions that has been included here in this Bill. But
observation of various quarters has been that this is a weak Bill, it
is not strong, it is not effective, it is toothless. Sir, in no other
legislation in this country or even in the world confiscation of
property before conviction is there. This is one of the path-breaking
initiatives. Apart from this, the Lokpal has got the power to direct
the Government to transfer the officers...(Interruptions)...
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MR. CHAIRMAN: Silence please.

SHRI V. NARAYANASAMY: Apart from that, Sir, the assets of the
public servants...(Interruptions)... Now, in this legislation,

competence has been given.

Sir, I would like to remind you on two issues. The hon. Leader of
the Opposition may remember about the Bill which was brought during
the NDA regime. In the Lok Sabha, the Bill was brought by the NDA
Government on 14th August, 2001. It then went to the Standing
Committee. Hon. Leader of the Lok Sabha, hon. Finance Minister, was

heading the Committee
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as Chairman then. He submitted the report. But, for two years, the
then NDA Government did not take any step to bring an effective
Lokpal. They have not done anything. Now, they are talking about the
Selection Committee process. | would like to mention the Selection
Committee composition in the Bill which they brought. It included the
hon. Vice-President of India, hon. Prime Minister, hon. Speaker of the
Lok Sabha, the Minister in-charge of the Ministry of Home Affairs, the
Leader of the House other than the House in which the Prime Minister
is the Member of Parliament, the Leader of the Opposition of the House

of People, the Leader of the Opposition of the House of Councils.

In the present Bill, we have five members. It comprises the hon.
Prime Minister, hon. Speaker, hon. Chief Justice, an eminent person,
the hon. Leader of the Opposition. They say that our proposal of five
members is loaded with the Government nominees. Is our proposal loaded
with Government nominees or yours is loaded with the Government
nominees? You proposed the Prime Minister, the Speaker, the Minister
in-charge of the Ministry of Home Affairs, the Leader of the House
other than the House in which the Prime Minister is the Member of
Parliament. You have got four members in that. But, in the present
Bill where five members are mentioned, it comprises the Leader of the
Opposition, hon. Speaker, the eminent jurist—all these three are not
the Government nominees—and the Prime Minister, who is the only person
heading the team. Now, what is the complaint? When you bring the Bill,
it is not loaded with the Government nominees. When it comes to the

UPA moved Bill, it is loaded with the Government nominees!

What is the other one? It is about the initiation of proceedings
against the hon. Prime Minister. You all know that during the NDA
regime, when the Prime Minister’s name was brought, 1 am grateful to
the former Prime Minister Vajpayeeji. He said very clearly, “l want
that the Prime Minister should come within the ambit of the Bill.”
But, the Cabinet col leagues in
the BJP said very clearly, “The Prime Minister should not come.”
Therefore, even two years after the Standing Committee report, they
did not take any step to form the Lokpal. Now, they are saying that

the Prime Minister should come within the ambit. We agreed on the
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proceedings against the Prime Minister. When we proposed for the
three-fourth majority for deciding any inquiry against the Prime
Minister, they said two-thirds; and we agreed. An amendment was
carried out iIn the other House. Now, see the difference. With some
reservation it has been mentioned in the Bill-external affairs and
internal security. These two issues have been mentioned in that. You
say now that the Prime Minister should come within the ambit with more

safeguards.

I would like to remind the august House, when hon. Vajpayeeji was

the hon. Prime Minister,
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Prime Minister should not come under the ambit of the Lokpal. But,
when the UPA Government comes, Prime Minister should be there with

some reservations. This is your stand.

Now, the hon. Leader of the Opposition has moved an amendment on
the selection of the CBI Director. Very divergent views have been
expressed from all sections of the House. One section says that the
CBl should be independent. The other section says that the CBl should
come under the purview of the Lokpal. The third section says that an
investigation wing should be created under the Lokpal. The fourth
section says that the CBl should entirely be out of the purview of the
Lokpal. There are Tfive-six different views which are coming. Sir, as
far as the selection process is concerned, we wanted that the
selection process should be independent. The Government has agreed to
it. Therefore, we have put the hon. Prime Minister, hon. Leader of the
Opposition, the Chief Justice of India or his nominee. What is the
difficulty? They say, the Lokpal should come. They don’t have faith in
the Chief Justice of India. Now, you have faith in the Lokpal! This is
the way you are giving the amendments in the august House about the
minorities. The sense of the majority of the political parties in the
All-Party Meeting was that the Scheduled Castes, the Scheduled Tribes,
the Other Backward Classes, the Minorities, the women should come.
Therefore, it has been put there. Now, they have given amendment to
delete minorities. The minorities are also the citizens of this
country. They have got every strength to occupy the position of
Lokpal. 1t is not the Government employment; it is not like going to a
school or a college. There are also capable, eminent and important

leaders in the minority communities. They can also occupy the position

there. Why are you opposing it? ..._(Interruptions)... Why are you
opposing from your side? ...(Interruptions)...
MR. CHAIRMAN: Let the Minister speak. ...(Interruptions)...

SHRI V. NARAYANASAMY : Once again 1 am  telling them.

...(Interruptions)...

MR. CHAIRMAN: Ram Gopalji, please. ...(Interruptions)...
™ . A WME e . W, I R N W o 3o
s A wEdr ST W® Yo, db 3o et o
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an #H: S ®{E  FE , it was unbelievable, 3 gl
explain &fT| FIHS IRNFE ® o IR I ERC I <
e WA aEr 9fde 11 92 T sAFT W W o IRITAE &7
G T FE W} P R g3E  Fn sense MTH  po, majority
of the House is of the view FfZ Jg S 3UH @ g0, I§ ISR go
SES 39 ST Tl ... (FFEAUE )... sEH HwE Y A
o ...(3F FuE )...

g gder g g afar - W, g Ao EE P
Ao gwse AT  SEl ... (@A )... O Eier e
gt 2 ...(3™AUE ).

an
et

Hip gamfa @ 39 dPr d SETl ...(TFIUET ).
FHET 3T @R CL] SETl ... (FFAYUE )... 39 TG Ad
ST .. (T IO )... HAHTA SHEE W aWd v ... (FFaUT ). ..
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W wdr T wfar W, 3oL AN Aq  @Edr Ao
qIse F RN ... .(FFIUET ...

@ wamfa - WU SR W 9wy SRUl ... (FEeUE ). A9
YT ST WA Sgu| ... (@FEU™ )., OHE S @ e
cuEdl N €111 N JA Please, go back to your places.
...(Interruptions)... Please, go back to your places.
...(Interruptions)... 3T I S F: et
AT .. (FFIUET ). 3T 39T SITE oLy e
STl .. (qEaYT )--- Please, go back to your places.
...(Interruptions)... Y YAl SR W d&E BT .. (FEEAUT ) ...
Please, go back to your places. ...(Interruptions)...

e aclr  Ten Afar : W, g af IJg IdEd go &S
e Fo IR #A: g A mention €N ...(I™IUH ...

oy wamfy WU S8 SEU .. .(@F qUT )... NUHRS S
Fr: ST T . (@Y )... T, A FHEA S, SeTar
sEe AT . (@Feus ).

SHRI D. RAJA: Sir, there is a contradiction between what Dr.
Abhishek Manu Singhvi said and what the hon. Minister is saying.

-.-(Interruptions)...

MR. CHAIRMAN: Let the Minister clarify the position.
...(Interruptions)... Please allow
the hon. Minister to continue with his speech...(@¥q4 )... Ig
FEd AW HOHE BF Fo ... (AU ...

SHRI V. NARAYANASAMY: Sir, in proviso to Clause 3, it has been

mentioned. .. (Interruptions)...

MR. CHAIRMAN: No, no. Please...(Interruptions)... 9aal 3119 3791t
SHIg e SMgT| ... (FEAHUE ). ..

SHRI D. RAJA: Sir,...(Interruptions)...

MR. CHAIRMAN: This is not right. 3985 SEU| Please, no slogans
here...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, proviso to Clause 3 says, “Provided that
not less than fifty per cent of the Members of the Lokpal shall be
from amongst the persons belonging to the Scheduled Castes, Scheduled
Tribes, Other Backward Classes, Minorities and

Women.”...(Interruptions)... The provision is very clear
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...(Interruptions)...

g FHMfd . NI NG SEE IMd BTl ... (FF@auE )... Allow
the hon. Minister to continue with his reply...(Interruptions)... Yes,

go ahead with your reply...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, Clause 3 of the Bill is very clear. The
proviso to Sub-Clause 3(2)(b) is very clear. It says, “Provided that
not less than fifty per cent of the Members of the Lokpal shall be
from amongst the persons belonging to the Scheduled Castes, Scheduled
Tribes, Other Backward Classes, Minorities and Women.” The provision
is very clear to that effect. Therefore, there is no difficulty in

that.
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Sir, the main issue is, our Government has taken

.. -(Interruptions)...

MR. CHAIRMAN: Please, let him Tfinish.._(Interruptions)...Let him

finish...(Interruptions)...

SHR1 V. NARAYANASAMY: Sir, our Government has taken a lot of steps
for the purpose of curbing corruption in this country

...(Interruptions)...

Ligi T g - HER 3T rferaTHT Ho TR

'~

@ @HMfa : WYds SR

DR. YOGENDRA P. TRIVEDlI (Maharashtra): Sir, there is a point in the

Bill with regard to Members of Parliament.

SHRI V. NARAYANASAMY: Sir, the Whistleblowers Bill is before this
House. The Judicial Standards and Accountability Bill is before the
other House. The Prevention of Bribery of Foreign Public Officials and
Officials of Public International Organisations Bill 1is with the

Standing Committee...(Interruptions)...

SHRI D. RAJA: Sir, the Minister has not explained his position

---(Interruptions)...

MR. CHAIRMAN: Mr. Raja, please stop interrupting Jlike this

--.-(Interruptions)...

SHRI D. RAJA: Sir, the hon. Minister has not made his position

clear on the reservation policy. There is a
confusion...(Interruptions)... There is confusion between what you are
saying and what Mr. Abhishek Manu Singhvi has
said...(Interruptions). .. 1 have also pointed it

out...(Interruptions). ..

MR. CHAIRMAN: You cannot do like this...(Interruptions)... This is
not the way to do...(Interruptions)... Please resume your place

...(Interruptions)...
SHRI D. RAJA: There is confusion...(Interruptions)...

SHRI V. NARAYANASAMY: It has been clarified...(Interruptions)...

There is no confusion...(Interruptions)... 1 read the provision
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...(Interruptions)... | read the provision...(Interruptions)... Sir, 1|

explained all the time...(Interruptions)...
i uEEifa R®RAE - 0T Sgr geldm|
o  wamfa - IEEfa S, 88 BTl ... (WA )...

SHRI SITARAM YECHURY: Sir, there is confusion in the House. In the
all-party meeting, it was agreed that SC, ST, OBC, Minorities and
Women will find place in the Lokpal.

SHRI V. NARAYANASAMY: It is there in the Bill.

SHRI SITARAM YECHURY: Please bear with me, Sir.
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There is confusion in the morning saying that this will happen on
rotation and need not necessarily be altogether...(Interruptions)...
Now, you clarify this..._.(Interruptions)... That is the point he is
raising. You clarify this position. That is why | want to assist you,
Sir. ...(Interruptions)... You said it very
clearly..._(Interruptions)... You clarify the position whether all the

five will find place ...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, for the benefit of the hon. Members, |
will read the provision very clearly. 1 know that you know it better.
It says, “Provided that not less than fifty per cent of the Members of
the Lokpal shall be from amongst the persons belonging to the
Scheduled Castes, Scheduled Tribes, Other Backward Classes, Minorities
and Women.” What more do you want? The provision is very specific
---(Interruptions)... The provision is very specific
---(Interruptions). ..

SHRI PYARIMOHAN MOHAPATRA: If it is only four, is it on rotation?
---(Interruptions)...

@ Wiy I Eww g W 2. (@AY )... TEIA 35
STl ... (THAHU ). ..
SHRI V. NARAYANASAMY: Sir, the Members of Parliament may have their

own views...(Interruptions)... But, as far as the Government is

concerned, the people belonging to these sections will be representing

there.
W aREEeg aedr - owEufd AQeE ,...(@FEUET ).
g gaafa - faeTrG S, CEI] ¥
STl ... (TEAUET ). ..

SHRI V. NARAYANASAMY: They will find place there. 1 am telling you

this very clearly. What more do you want?...(Interruptions)...
SHRI D. RAJA: Sir, I have a point to make...(Interruptions)...

MR. CHAIRMAN: Mr. Raja, you cannot do like this
--.-(Interruptions)...

SHR1 D. RAJA: Sir, the point is...(Interruptions)...

MR. CHAIRMAN: | am afraid, you cannot do like this

...(Interruptions)...
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SHRI V. NARAYANASAMY: Sir, the BJP wants that the majority should
be removed...(Interruptions)... It is the stand of the BJP. They want
it to be deleted...(Interruptions)... BJP says that “minorities’ to be
deleted...(Interruptions)...

SHRI D. RAJA: Sir, when there are eight members in the Lokpal and
when the Bill says that not less than 50 per cent would get
representation, how do they accommodate five members?
...(Interruptions)...

SHRI V. NARAYANASAMY: It 1is not less than fifty per cent
...(Interruptions)... It is there in the Bill. | had mentioned about
it ---(Interruptions). .. 1 had mentioned it very
clearly...(Interruptions). ..
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MR. CHAIRMAN: Mr. Rajniti Prasad, please go back to your seat

...(Interruptions)...

SHR1 V. NARAYANASAMY: Sir, the Right of Citizens for Time Bound
Delivery of Goods and Services and Redressal of their Grievances Bill,
2011 has been introduced. The Public Procurement Bill is on the anvil.
Apart from the Bill relating to Mines and Minerals and Removal of
Discretionary Powers of the Ministers, several mechanisms have been
introduced as anti-corruption measures by our Government. Let the NDA
say what steps they had taken when they were in power for the purpose

of curbing corruption in the country. Let them say that.

Let them tell one by one. They should list out.
...(Interruptions)... | agree that the Lokpal Bill is a part of anti-
corruption machinery. But there are other mechanisms also. Did you do
anything? ...(Interruptions)... What have you done in Uttarakhand? In
Uttarakhand, they brought the Janlokpal Bill and passed it hurriedly.
And, then, you demand to implement the Lokpal Bill in the country.
...(Interruptions)... Are you agreeing with that? You must have a
consistency in your policy. If you accuse that the intentions of the
Government is not clear, you must first see your background. Many hon.
Members spoke on the Tfederal structure of the Constitution.

...(Interruptions)...

oY gdier  Geg Afar : W reservation  gUdSH xo)
ST, It says the reservation will be from amongst the SCs, the STs,
the OBCs, the minorities and women. It does not say that there will,
at least, be one from each. The reservation clause says, “Provided
that not less than 50 per cent Members of the Lokpal shall be from
amongst the persons belonging to the SCs, STs, OBCs, minorities and
women.” And, Dr. Abhishek Manu Singhvi rightly..._(Interruptions)...
that it can be five women or it can be five OBCs or five SCs. But it

has to be one each. ...(Interruptions)...

SHRI V. NARAYANASAMY: 1 want to say that all the communities will

be there. ..._.(Interruptions)...

MR. CHAIRMAN: Why are you interrupting? ...(Interruptions)... 39
& BT ...(FEEAUH  )... OIS BT ... (FFEAUH  )...
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g el e I D W, HAT S & e WE g, §EsT
Fo a8 W@ & WUS AR ... (gEEuT ).

g MY : NUSE  SMBT ... (™Y )... N HE , FA
interrupt W ® & ?...(FFAUHE ).

SHRI V. NARAYANASAMY: About the constitutional status to the
Lokpal, which has been defeated in the Lok Sabha, the hon. Leader of
the Opposition has been telling that they had voted against it.
...(Interruptions)... Sir, | would like to submit in this august House
that when a dissent note was given by the BJP in the Standing

Committee. .. (Interruptions)...
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DR. YOGENDRA P. TRIVEDI: Sir, 1 have a point of order.

...(Interruptions)...
MR. CHAIRMAN: What is your point of order?

DR. YOGENDRA P. TRIVEDI: Sir, a Member of Parliament cannot become
a member of the Lokpal, irrespective of the fact whether he is a
sitting Member or an Ex-Member. So, even an ex-Member cannot become a
member of the Lokpal. They should have clearly mentioned “sitting
Members of Parliament cannot become a member of the Lokpal’.

-(Interruptions)...
MR. CHAIRMAN: Do you have an amendment on this?
DR. YOGENDRA P. TRIVEDI: Yes, Sir.
MR. CHAIRMAN: Good. Hon. Minister, please continue.

SHRI V. NARAYANASAMY: Sir, so far as giving a constitutional status
to the Lokpal is concerned, we wanted to have a strong and effective
Lokpal. But it was defeated in the Lok Sabha. But when it came in the
Rajya Sabha, the hon. Leader of the Opposition has been mentioning
that a constitutional status cannot be given to the Lokpal. But,
unfortunately, their party, while giving a dissenting note in the
Standing Committee, had made it very clear that they agree with giving
a constitutional status to the Lokpal. But, now, they have turned
around. They defeated it in the Lok Sabha and are, now, making a hue
and cry in this House. Apart from
that, an issue came about the federal structure. Several issues have
been raised by the
hon. Members. Here, 1 would like to quote section 1, sub-clause (4),
under “proviso’. 1 quote, “It shall come into force on such date as
the Central Government may, by notification in the Official Gazette,
appoint; and different dates may be appointed for different States and
for different provisions of this Act, and any reference iIn any
provision to the commencement of this Act shall be construed as a
reference to the coming into force of that provision.”

...(Interruptions)...
MR. CHAIRMAN: Silence please. ...(Interruptions)...

SHR1 V. NARAYANASAMY: The proviso is very important. The provisions
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of this Act shall be applicable to a State, which has given prior
consent — the State has to give a prior consent — if a State is not
giving prior consent, the Lokayukta Act would not come into force in
that State. What is the difficulty in that? ...(Interruptions)... What
was the sense of the House? The sense of the House was that the

Lokayukta. .. (Interruptions)...
MR. CHAIRMAN: Let him conclude. ...(Interruptions)...

SHRI V. NARAYANASAMY: Therefore, Lokayukta has partly been covered
in that. -..(Interruptions)... If that being the

case...(Interruptions)...
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MR. CHAIRMAN: Silence please.

SHRI V. NARAYANASAMY: So, until and unless the State Government
gives a consent, it will not be enforced in that State. You please
read that provision. The proviso clearly says...(Interruptions)...

Sir, I will read again. ...(Interruptions)...

MR. CHAIRMAN: One minute please. ...(Interruptions)... Please allow
the hon. Minister to complete his statement. ...(Interruptions)...

There is no point in making the noise. ...(Interruptions)...

SHR1 SITARAM YECHURY: Sir, we will respect your ruling. We will
allow the hon. Minister to complete, but you please tell this House
what will happen at 12 o’clock. Do we continue or do we go to the next
day? Is it a Session in continuity or will there be a break? That is

what is agitating many Members.

MR. CHAIRMAN: Business of the day will go on. ...(Interruptions)...

We are a long way from 12 o’clock.

SHR1 SITARAM YECHURY: Shri Narayanasamy has the capacity to go a

long way. ...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, the proviso clause is very clear.
---(Interruptions)...

SHRI N.K. SINGH (Bihar): Sir, we want a ruling from you on that

issue. ...(Interruptions)...

SHRI SUKHENDU SEKHAR ROY: Sir, the hon. Minister is misleading the
House. ...(Interruptions)...

SHRI V. NARAYANASAMY: You have every right to say that.

.. -(Interruptions)...

SHRI MOINUL HASSAN (Bihar): Sir, are we going to continue after 12
o’clock or not? ..._(Interruptions)...

MR. CHAIRMAN: Will you please continue with your speech, Mr.

Minister?

SHRI V. NARAYANASAMY: Sir, the proviso clause is very clear to show
that the provisions of this Act shall be applicable to a State which
has given its prior consent to the application of this Act. If the

State Government does not give prior consent, it will not be enforced.
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..-(Interruptions)...
MR. CHAIRMAN: Please resume your places. ...(Interruptions)...

SHR1 SUKHENDU SEKHAR ROY: Sir, he is, absolutely, misleading the

House. ...(Interruptions)...
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SHR1 V. NARAYANASAMY: Sir, the hon. Leader of the Opposition was
speaking about the process of removal. He was mentioning that the
removal of Lokpal should lie with the Supreme Court. The Supreme Court
has to be given the powers to do this. Sir, the appointing authority

of Lokpal is the hon. President of India. ...(Interruptions)...
MR. CHAIRMAN: Silence please.

SHRI V. NARAYANASAMY: That being the case, how can the Supreme
Court suspend or remove the Lokpal? The appointing authority alone can
remove the
Lokpal and not any other agency, which has not appointed him.
Therefore, Sir ...(Interruptions)...

SHR1 MOINUL HASSAN: Sir, we want a ruling because the clock is now
near to 12 o’clock. Sir, we want a simple ruling.

MR. CHAIRMAN: Let us get to 12 o’clock.

SHR1 MOINUL HASSAN: Perhaps, the hon. Minister will continue up to
12 o’clock. Nobody wants to hear him but he 1is continuing.

...(Interruptions)...

MR. CHAIRMAN: You don’t have to worry on that count.
---.(Interruptions)... You don’t have to worry on that count.
...(Interruptions)...

SHR1 SITARAM YECHURY: Sir, give a ruling. ...(Interruptions)...

SHRI MOINUL HASSAN: What is the need of the reply of the Minister?
-.-(Interruptions)... Nobody wants to hear him. ...(Interruptions)...

SHRI V. NARAYANASAMY: Shri Sitaram Yechury, 1 am coming to you.
-..(Interruptions)...

MR. CHAIRMAN: Please continue. ...(Interruptions)...

SHRI V. NARAYANASAMY: Shri Sitaram Yechury has given an amendment.
In that amendment, he has mentioned that it should be an eminent
person who can be nominated by the CEC, C&AG and the UPSC Chairman.

That is the suggestion which he has given. Sir, 1 would like to
humbly submit that these three people — the UPSC Chairman, the C&AG
and the Chief Election Commissioner — are the appointees of the
Government. The appointees of the Government can appoint the eminent
jurist ... ._.(Interruptions)...
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@ AEar 3eaTy dFd © W, o 12 FA  Wo GgAd WA
G EC) coo(@EEUE ).

MR. CHAIRMAN: Please. Let him Ffinish. ...(Interruptions)...

SHRI V. NARAYANASAMY: What is your objection? I would like to know
from the hon. Member ... ...(Interruptions)...
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SHR1 SITARAM YECHURY: Sir, ... ...(Interruptions)...
SHR1 V. NARAYANASAMY: Let me complete it. ...(Interruptions)...

SHR1 SITARAM YECHURY: No; no; 1 have faith in your Government.
-(Interruptions)... That is what 1 am telling him.
...(Interruptions)... He doesn’t believe me. ...(Interruptions)...
Sir, 1 have moved an amendment saying that 1 have faith in their
nominees. So, what is your problem? ...(Interruptions)... | am paying
you a compliment. | have faith in your nominees. So, what is your
problem in accepting my faith in your nominees? ...(Interruptions)...

I am giving this compliment to you. ...(Interruptions)...

SHRI V. NARAYANASAMY: When the Government itself appoints it, what
is your problem? ..._(Interruptions)... This is what 1 wanted to know

from you. ...(Interruptions)... Therefore, ... ...(Interruptions)...

MR. CHAIRMAN: Mr. Yechury, please resume your place.

...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, another argument that was made was that

the investigation is an unworkable mechanism. ...(Interruptions)...
MR. CHAIRMAN: Silence, please. ...(Interruptions)...
SHRI V. NARAYANASAMY: The hon. Leader of the Opposition ...

C ki gaMfa - Tt QTS S, K11 B I3

SET ... (TFIUTH ).
SHRI PRASANTA CHATTERJEE: Sir, we want your ruling?

...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, here, this august House knows, most of
the hon. Members know that CBl is an independent investigating agency.

---(Interruptions)...

DR. V. MAITREYAN: We want an assurance from you that this House

---(Interruptions)...
MR. CHAIRMAN: We have the listed Business. ...(Interruptions)...
SHRI PYARIMOHAN MOHAPATRA: Sir, give some ruling.
-..(Interruptions)...
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SHRI V. NARAYANASAMY: Sir, the hon. Members know that CBI is an

independent investigating agency. ...(Interruptions)... Why have the

people, the State Governments faith in the CBI? ...(Interruptions)...
Why has the Supreme Court faith in the CBI1? ...(Interruptions)... Why

have the High Courts faith in the CBI? ...(Interruptions)... Whenever
the cases are filed in the court or the State Government ...

...(Interruptions)...
L wdlr  9eg Afar I W, 12 4 & 1 g@3d deldl
I oAY , W U & T e AT L. .(@EEyE ).
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SHRI V. NARAYANASAMY: Sir, they can sit for half-an-hour ...

...(Interruptions)...

SHR1 PYARIMOHAN MOHAPATRA: Sir, there is a suspicion that this

House will be... ...(Interruptions)...
MR. CHAIRMAN: The House is adjourned for 15 minutes.

The House then adjourned at twenty-eight minutes past eleven of the

clock.

The House re-assembled at forty-three minutes past eleven of the
clock,

MR. CHAIRMAN in the Chair.

SHRI M. VENKAIAH NAIDU: Sir, there was no reason to adjourn the

House.

MR. CHAIRMAN: Just one minute, please. | have received a request
from the Minister for Parliamentary Affairs. He wishes to say

something. ...(Interruptions)... Please, sit down.

SHRI PAWAN KUMAR BANSAL: Sir, we all know that when the House had
been summoned earlier, it was supposed to conclude on the 21st of this
month. That was extended by one day because we had a holiday in
between. Since the work relating to the Lokpal Bill could not be taken
up, and the Government was committed to bringing the Bill during the
Winter Session, we had requested for a three days’ extension. The
extension was granted and then, the BAC allocated time for the Lokpal

separately, as far as the Rajya Sabha is concerned, for eight hours.

We have been discussing it at length. The Bill was discussed in Lok
Sabha day before yesterday. VYesterday, the Bill could not be
transmitted to this House by afternoon because of certain procedural
requirements and the Bill was then circulated. We wanted the Bill to
be taken up for discussion right from yesterday onwards. There was an

objection when we met and then, of course, ...(Interruptions)...
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MR. CHAIRMAN: One minute, please. ...(Interruptions)...

DR. V. MAITREYAN: They did not want to discuss the Lokpal.

...(Interruptions)...
MR. CHAIRMAN: Dr. Maitreyan, please. ...(Interruptions)...

SHRI PAWAN KUMAR BANSAL: After our discussion we said that time had
been allocated separately both for the Whistle Blowers Bill and the
Lokpal Bill. The Whistle Blowers Bill could be completed yesterday

only but that was not permitted. Therefore, it was decided that both
the
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Bills will be taken up today. The amendments given by different
Members run to over 135, maybe there are some more after that
.. -(Interruptions)...

SHR1 ARUN JAITLEY: We are committed to fighting corruption. We will
sit the whole night. ..._(Interruptions)...

SHR1 PAWAN KUMAR BANSAL: We are committed to fighting corruption.
...(Interruptions)... and that is precisely the reason we brought this

Bill. ..._(Interruptions)...

SHR1 ARUN JAITLEY: You did not bring this Bill yesterday.

...(Interruptions)...

SHR1 PAWAN KUMAR BANSAL: The Government is committed to Tfighting

corruption. ...(Interruptions)...
MR. CHAIRMAN: One minute please. ...(Interruptions)...

SHRI PAWAN KUMAR BANSAL: The Government is committed to the cause.

---(Interruptions)... They are dilating the issue.
...(Interruptions)... The Government is committed to the cause and
that is precisely ...(Interruptions)...

MR. CHAIRMAN: Let him Ffinish. ...(Interruptions)...

SHR1 PAWAN KUMAR BANSAL: Sir, the Government is committed to fight
corruption. ..._(Interruptions)... The Government 1is committed to
fighting corruption and that is why a number of Bills and plethora of
laws this Government has brought. The hon. Minister of Personnel
referred to them. And if you are referring to that, there are good

many Bills which you have stalled in this House relating to education

which was also intended to fight corruption. ...(Interruptions)... But

I am not coming to that point. ..._.(Interruptions)... That’s only to

answer what the Leader of the Opposition said. ...(Interruptions)...
MR. CHAIRMAN: Please conclude. ...(Interruptions)...

SHR1 PAWAN KUMAR BANSAL: Sir, what I am saying is that all those
amendments require detailed discussion and study. The Government has
to formulate its view. You want the Government to respond to those

amendments. There are good many amendments. And 1 just want to point
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out that an amendment which should have been brought in sub-clause (6)
of a particular clause 1is being suggested for subclause 5.
...(Interruptions)... When we are referring to Section 173 of the
Cr.P.C., something which should find mention in sub-clause (6) 1is
being suggested in sub-clause (5). We are framing a law and if we
incorporate all those things it will ultimately lead to hotchpotch of
the Bill. We have to consider them. ...(Interruptions)... The
amendments are running across each other. The discussion was going on.
I don”t know what prompted our hon. friends from the other side to

immediately get agitated about it. We feel, and
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that is what you all wanted, that we have to have a Lokpal which is a
wellconsidered one and based on right information on the matter. And
what are we now doing? You want all those amendments notices for which

have been given here to be taken up immediately ...(Interruptions)...
SHR1 BHUBANESWAR KALITA (Assam): How can you ...(Interruptions)...

MR. CHAIRMAN: Mr. Kalita please. ...(Interruptions)... 319 3T
g7 dp ga  oifeu .(@EuE ).

SHR1 PAWAN KUMAR BANSAL: Sir, our hon. friends know this. Part of
one amendment covers the part of another amendment. But its other part
is not covered in that. How will the Secretariat decide which one
becomes redundant and which one doesn’t? Therefore, if we are

committed to fighting corruption...(Interruptions)...
MR. CHAIRMAN: What is the suggestion?

SHR1 PAWAN KUMAR BANSAL: My suggestion is, the Government decides
when the Parliament has to meet. That is the prerogative of the
Government. The business is fixed by the Government. The time is
allocated by the Business Advisory Committee. Sir, in all earnestness,
I wish to say that we are really true to the cause and we want to
bring about a Bill which does not have lacunae therein. Only one day’s
time was given. In Lok Sabha we discussed those amendments. The
Government had the time; Government responded to some of the
amendments which were moved by the hon. Members from the opposition
and the Government accepted a good many of those amendments. Here the
case is like this. In the morning, when we came at 10.30, we saw the
amendments here. Mr. Ahluwalia’s amendment came as late as 6.00 p.m.

today. ...(Interruptions)...
SHRI S.S. AHLUWALIA: No. ...(Interruptions)...

SHR1 PAWAN KUMAR BANSAL: That amendment came as late as 6.00 p.m.

...(Interruptions)...
MR. CHAIRMAN: What is the suggestion? ...(Interruptions)...

g AT ajglt - T am ® g ...(@mEue )...
WHER  ARET  Igdr o ... (TEEUE ).
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SHR1 PAWAN KUMAR BANSAL: I am saying, Sir, in order to have a
lacunae-free Bill .._(Interruptions)... The Minister has to reply. The
session is coming to an end at 12.00 today, the 29th.
...(Interruptions)... That is the time up to which we have extended
the session. That is what the Government had given. Sir, we can
continue with this Bill and I wish to assure all the hon. Members that

we will consider all the amendments. If need be, we will talk to you.

We will
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come up with whatever amendments the Government feels, whatever has to
be the response of the Government, we will come with that to the
House. But, there 1is some prerogative of the Government. The
Government has to decide when the session meets. We wanted to complete
it in three days. The Bill finally concluded in Lok Sabha at 12.00
o’clock like this, and, thereafter, Sir, there were lot many
formalities which had to be gone through. And, we could not have
brought the Bill before 2.00 p.m. yesterday.

SHR1 ARUN JAITLEY: Mr. Chairman, Sir, its ironical for democracy
today that I am a Member of the Opposition and curiously, 1 speak for
majority of this House. The Government, today, is running away from
this House because it is in a hopeless state of
mind...(Interruptions)... Sir, after a day-long
discussion...(Interruptions)...

SHR1 PAWAN KUMAR BANSAL: You pass the Bill, as passed by Lok Sabha,

we will pass it immediately. .. (Interruptions)... Pass it
immediately...(Interruptions)... Lok Sabha is an elected House. Lok
Sabha has passed the Bill. You pass it
immediately. .. (Interruptions)... Pass it in two

minutes...(Interruptions)...
Y wHNfd - S5 BT , 95 SBUl .. .(TFIUET ).

SHR1 PAWAN KUMAR BANSAL: You have the Bill, as passed by Lok
Sabha, . .. (Interruptions)...

MR. CHAIRMAN: Let him complete.
SHRI1 ARUN JAITLEY: Sir, I am not yielding.
MR. CHAIRMAN: Please, go ahead.

SHRI ARUN JAITLEY: Sir, even after the sense of this House, every
issue was clear and three principal amendments put up by the
Opposition, in my respectful submission, are likely to succeed. Faced
with such a situation, we have seen a situation where the Bill was

ready, circulated yesterday; Mr. Ahluwalia got up, ﬁ%ﬂﬁﬁﬁin @
T3 gC IR I FT Ig Hel  Ho d@ I ged
dfST L. (@@ )... 33 A o , el o IR Far
CE ..(TEEUE ).

SHRI1 V. NARAYANASAMY : Can you yield for a

minute?...(Interruptions)...
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MR. CHAIRMAN: Please, don’t do this...(Interruptions)...

SHRI V. NARAYANASAMY: Sir, if he yields for a minute, 1

will.._(Interruptions)...

@Y gyt - & BT,  TE§  HAl N B go

'~

YL .. (FFAUEH ).
DR. V. MAITREYAN: Sir, they want to postpone...(Interruptions)...
MR. CHAIRMAN: Please, sit down. Yes, continue please.

SHR1 PAWAN KUMAR BANSAL: Sir, the hon. Leader of the Opposition was
an author of the Resolution regarding the sense of the House that we

wanted Lokayukta...(Interruptions)...
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Now, they want that to be deleted. Sir, we have to consider what do we
do

...(Interruptions)...

SHRI ARUN JAITLEY: A Government, which did not have the numbers in
this House, consciously - and, | say this “consciously’” - has
choreographed this entire debate iIn such a manner that the debate
can’t be concluded today and the votes <can’t be taken

today. .. (Interruptions)...

SHRI PAWAN KUMAR BANSAL : This is not the

situation...(Interruptions)...

SHR1 ARUN JAITLEY: Its a choreography of a minority Government
...(Interruptions)... @¥UA  #FPET , 3R FF WHR  TIE Ao
AT FaE o g @I go dn 39 WeR Hh W oY Ho o TS
A P TH A do o /e HRSER  Fg g ... (FFau™ )., If

the Government runs away from the Parliament...(Interruptions)...

Sir, my last appeal to you is, and | beseech you, as the Chairman
of this House, this House will decide how long to sit. The Government
will not decide how long this House is to sit...(Interruptions)...
And, as the custodian of this House, as the Chairman of this House,
you must rule that the House will go on as long as the voting takes

place...(Interruptions)...
MR. CHAIRMAN: What is this going on?...(Interruptions)...

SHRI SITARAM YECHURY: Sir, there is a point on which, 1 want your

ruling.
MR. CHAIRMAN: Yes, Mr. Yechury...(Interruptions)...

SHRI SITARAM YECHURY: Sir, we are waiting for your ruling. That
apart, the Minister has said, “l want to respond in three bullet
points.” Ugell @ gk IUE 8o HiU gH 3§ T Fo ot wd i R
Jo AR ABPT  FacERa Al g ., I8 &R gy Hoe F@gr ol

WHR & /G CFallehol sihehoer 9 FAF g9 ¥ d¢ Hd g
JEr ol

W, TH ARSI ... (q¥aUE )... W, a7 q&se T do B W
WHER A FT W po, AN Ted  WeTdE dE @ fo FO §gd
R 3HEHCH go , I@H TR ETE A F: TWRA

go, dn TE 9 I S go, HG 3AR IFEIIA  HRC AR
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g &I BT B B FEIIA WP, FI ART WA ? FH ARA
#e P g @G g ... (FFAYE )... IR IUS U FE
SHR  FHI o ? W, Jo wF T a gdeX  J: HE W@ e, 39
g el T FE R o, THH P AdGS G FAH AdeS
I G W g B R T FREA e o 3@ AT Fn oo
g ... (FWEUET ).

SHRI1 PAWAN KUMAR BANSAL : Let me respond to this.
...(Interruptions)...

S Har# Il : I TH YA R o o, dTE BH
Y J& &+ T, I continuing session g IR IWT T Go
89 Fel iy continuously &3 , o g7 ug I&@ dRa Fh
I ...(@FEUE ).
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MR. CHAIRMAN: Okay - Let wus hear the Minister’s reply.

...(Interruptions)...

SHRI PAWAN KUMAR BANSAL: Sir, while 1 reiterate the Government’s

commitment...(Interruptions)...

i AR afly - W, R g I, o o
TNYT o WU I 9 g 9iReul (AU ).

SHR1 PAWAN KUMAR BANSAL: Sir, while 1 reiterate the Government’s
commitment to pass a strong Lokpal Bill, 1 have to say only one thing
with humility that there are certain Constitutional proprieties, which
have to be respected. ...(Interruptions)... The year comes to an end
on 31st of December. The New Year begins with the President’s Address.
We can’t really decide matters sitting here, Sir.
---(Interruptions)... The New Year has to begin with the President’s

Address, and, then, the Motion of Thanks to the President’s Address is

important. -..(Interruptions)... Sir, what | said
was. .. (Interruptions). .. Sir, what | said was. - .-
---(Interruptions)...

SHR1 RAVI SHANKAR PRASAD: Mr. Chairman, Sir, this is something...

..-(Interruptions)...

SHRI PAWAN KUMAR BANSAL: Sir, there are Constitutional proprieties

-.-(Interruptions)...
MR. CHAIRMAN: I am sorry. ...(Interruptions)...

SHRI S.S. AHLUWALIA: Mr. Chairman, Sir, today, we

have. . .(Interruptions)...
SHR1 RAM JETHMALANI: Sir, we have already...(Interruptions)...

SHRI PAWAN  KUMAR BANSAL: Sir, there are 187 amendments.

-..(Interruptions)...
SHRIMATI MAYA SINGH: Mr. Chairman, Sir,...(Interruptions)...
MR. CHAIRMAN: Please. #: @@ &&  3H 2 ...(F¥aU  )...

SHRI PAWAN KUMAR BANSAL: Sir, there are 187 amendments.
---(Interruptions)... And, some of them are contradictory. It is a web

of confusion.
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g @Hmfd  C FIHTET SR W I SEvl ... (TEEue ).

SHRI PAWAN KUMAR BANSAL: These 187 amendments are a web of
confusion. We have to consider these amendments. ...(Interruptions)...

Sir, the Government...(Interruptions)...

i gaafad o 39T JET T W W g 2 AU PR W
STl ... (FFAHU ). .. 3q 39T STE erd i
SEUl ...(FFAUH ).
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12.00 MID NIGHT

SHR1 PAWAN KUMAR BANSAL: Sir, the hon. Leader of the Opposition was
one of the authors to that Resolution reflecting the sense of the
House, and, now, when we have to decide, they are backing out, Sir.

...(Interruptions)...
MR. CHAIRMAN: Will you please resume your places?

SHRI M. VENKAIAH NAIDU: Sir, let the voting start.

...(Interruptions) ... Let the voting start, Sir. ..._.(Interruptions)...

o AN AT AN S W @Rg Sgvl .. (@FEU ...

'~

Please. 3I3(Ual SPIg WX aidd  oMgu| ... (F9a@U= )...

T UaT FWER  FEA G B, TE o HWT Al S TeheA
qE & ... (TFEEE ).

MR. CHAIRMAN: Please. ...(Interruptions)... Please. 3T JUsil 9§
9 This is not right. ..._(Interruptions)... You can’t do this. This is
disgraceful. ..._(Interruptions)... MY IE AT @ go 2 I
S W ailg Sgv|  ...(@™¥aur«l  )... Hon. Members, an unprecedented
situation has arisen. There appears to be a desire to outshout each
other. ...(Interruptions)... Please. ...(Interruptions)... Let me
finish. ...(Interruptions)... Let me finish. T S5
T .. (TEAE ).

SHRI ARUN JAITLEY: Sir, there is a desire to avoid the vote.

...(Interruptions)...
MR. CHAIRMAN: There is total impasse. ...(Interruptions)...

SHRI S.S. AHLUWALIA: They are not ...(Interruptions)...

MR. CHAIRMAN: Just a minute. ...(Interruptions)... The House cannot
be conducted in this noise. ...(Interruptions)...
DR. V. MAITREYAN: No, Sir. ...(Interruptions)...

SHR1 TAPAN KUMAR SEN: Sir, let them ..._.(Interruptions)... Let the

Bill be taken up for consideration. ...(Interruptions)...

MR. CHAIRMAN: 1 know, but that requires ...(Interruptions)... that
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requires orderly proceedings. ...(Interruptions)... 1 am afraid

..-(Interruptions)... I am afraid, the Chair has no option
...(Interruptions)... most reluctantly ..._(Interruptions)... Please.
...(Interruptions)... Just a minute. ...(Interruptions)...

SHRI S.S. AHLUWALIA: You can call for voting. ...(Interruptions)...
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MR. CHAIRMAN: 1 am afraid ...(Interruptions)... You can shout and
nobody is heard. ...(Interruptions)...
SHRI SITARAM YECHURY: Sir, | asked for your ruling.
..(Interruptions)...

MR. CHAIRMAN: What ruling can | give in this noise?
..(Interruptions)...

SHRI SITARAM YECHURY : Can we sit after 12 o’clock?
-(Interruptions)...

MR. CHAIRMAN: I am afraid ...(Interruptions)... | am afraid I can’t
do anything. If this is how the Rajya Sabha is going to behave, then
we all better go home. ...(Interruptions)... National Song.

-(Interruptions)...

(The National Song, “Vande Mataram” , was then played.)

MR. CHAIRMAN: Now,

1 adjourn the House sine die.

The House then adjourned sine die at 00.02 hours of the clock.
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