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RAJYA SABHA

Saturday, 27th August, 2011/5th Bhadra, 1933 (Saka)

The House met at eleven of the clock,
MR. DEPUTY CHAIRMAN in the Chair.

PAPERS LAID ON THE TABLE

Statements of the Department-related Parliamentary Standing

Committee on Social Justice and Empowerment

SHR1 PRAVEEN RASHTRAPAL (Gujarat): Sir, 1 lay on the Table, a
copy each (in English and Hindi) of the following Statements of the
Department-related Parliamentary Standing Committee on Social Justice
and Empowerment (2010-11):—

(i) Action taken by the Government on the recommendations
contained in Chapter-1 and final replies iIn respect of
recommendations contained in Chapter-V of the Twelfth
Report of the Committee (Fifteenth Lok Sabha) on Action
Taken by Government on the recommendations contained in
the Sixth Report (Fifteenth Lok Sabha) of the Committee
on “Demands for Grants (2010-11)° of the Ministry of
Minority Affairs; and

(ii) Action taken by the Government on the recommendations
contained in Chapter-1 and final replies in respect of
recommendations contained in Chapter-V of the Fourteenth
Report of the Committee (Fifteenth Lok Sabha) on Action
Taken by Government on the recommendations contained in
the Fifth Report of the Committee (Fifteenth Lok Sabha)
on “‘Demands for Grants (2010-11)" of the Ministry of
Tribal Affairs.

MR. DEPUTY CHAIRMAN: Government Statement and Government Business.

Zero Hour. Shri Rajniti Prasad. ...(Interruptions)...

DR. V. MAITREYAN (Tamil Nadu): But, Sir, the agenda mentions about

Private Members” Business. ...(Interruptions)...
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A IEERIOT e GESEr ) W, oW Jf #Hoo 5y
Fo AT F: SE Ho AT TH e T dn, afRa
IS ClEE i 3T oan Ao %’4’{ o FROUT  APT W g
Hoe AU FARIH [ g WHR  [qo #7E G-
agl 9 ST F: TH G a7 @ Smwl 3P o
3 Ho PROT 30 oFT I AT EE ... (F™IUET ). ..
o sggamafa - [ED 38 Shri Rajniti Prasad.
...(Interruptions)...

DR. V. MAITREYAN: Sir, it is neither given in the Bulletin nor have
we passed it out.

MR. DEPUTY CHAIRMAN: In extra-ordinary circumstances we are doing
this!

MATTERS RAISED WITH PERMISSION

MR. DEPUTY CHAIRMAN: Shri Rajniti Prasad. He is not present. Shri
Rama Chandra Khuntia. He is also not present. Shri Jugal Kishore.
9T af¥F  “Pitiable condition of weavers in Uttar Pradesh” £ KIS
SiferT)

Pitiable condition of weavers in Uttar Pradesh

i A AR GR q@Ey  ): IuEHEa elew , #Ho

OHT NI AT ARIT FHT Feak REA IR P ey ¥
TEE go, of@Er  shfae @oSEwe 284.93 oM@ FFI 2
TRY T AEI73.06 A R wE S W geed #

s Ao 9 qmiRd HIT g0, ... (FWAUR ). T§ T
21 whed ¥ aE  qemRa @ Fo AR 58.72 @
R o ¥o GEET WEE @ Sh @Al fo | 9@

He g aw #Awm Ak d@mr , yHAT , EERT ,  WEl
arsdr e, Vo auiHe o TATEE oL .|
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@ Iywwwfa o smodmEw F: R Ao ST
@ AR @ FhAgd I gEE a1 8 der ARl
@  swwmfa : Sh wsfAc g go, AU3d® W AT

@ qoiw  FRR ;o sumeeid #Eed , #Ho 30 WM
& AFIR , He SR A d@er W W g

g ITwHHfd - 9% W 3] IR Fo R #Hoe  gn IEw
g HiEgd s, TR W...(q@au  )...
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T IymaMfa : Uer ARkEw gaedl o IW g AT W
afor dARadr usfAc g B

Hey S AR swEsEid ;T |, 3R Qe #o
EGEI @ S gEEr go, gg & oot mEEm g AR
Tgi R IR Ao AF go, HoREGee , SR go, F WL
i gs @RI, g Ho g3 T Fw HRd Ho g AQ
afew Al Ae b wiee g @@ W gER Fr: T
FEEATT F: THAT FAT IS W@ go, I dfel Fh gHEEIT gh
I gieqs F: gAETT g 3w gfewdr o ar & ST
gt HAgIGT |, 3A%T  FEEIAT Fo AR B0 A% HRD  WH T b
Wear  wRUl gy Wgd €93 Y@ W g ® W’ g, I
I @w -fE @ gEemr Y e W #

36 FHAE Fn gasiel Fo o
oo dp gt I FHE agl
& Fn e Far g Afka @3
3ohr  HHEIT Co v ] gersTrar mr go 3R
Yo T T §F IR 9y CoN
Fo god , 3D GHTIAI FL geEsar go 3R FAH ST an
X FH &, 3AF  Fledsr R R T R WHER qo
S Aegg ARG wRT , 9§ HEE 3R e Al g¢ safav
AT , Hoo e FTgH Fo Deg WHER qo 3EEAY FLAT
aqEAT g HIO 3 S e IR F: FATIW g
A Ry ¥ R WA Wed  #n S|

Kerosene lamp and stove blasts in various districts of Assam



SHR1 KUMAR DEEPAK DAS (Assam): Thank you very much, Sir. The
incidence of kerosene lamp and stove explosions is spreading like
anything in Assam. The incidence of kerosene lamp and stove explosions
is taking place in Dhubri, Barapeta, Bongaigaon, Kaimajong, Karbi
Anglong and Kamrup districts of Assam and it is spreading to other
districts day by day. Till now more than 20 persons died and more than
100 persons injured. Most of them are BPL and minority people. Out of
that, most of them are women. Those families which are affected have
no electricity facility. Most of them can’t afford the electricity
facility. They use kerosene oil for their kitchen stove and lighting
the lamp. Various district authorities have passed a ban order on the
use of kerosene. But the authorities did not make any alternative
arrangement for the benefit of the BPL people so that they can get
light or prepare their food.



Sir, the local authorities of the Petroleum Ministry or the PSUs
who are looking after the production and distribution of kerosene are
not taking this issue seriously. 1, therefore, urge upon the
Government and the concerned Ministries to take this issue seriously
and make an inquiry into the matter, to send a high level expert group
to assess the situation and to give adequate compensation to those

families which are affected by these explosions. Thank you.

SPECIAL MENTIONS

Need to increase the amount of financial assistance to be

given to the widows under B.P.L. in the country

@ e T (S ): 3uEeEfd FRed  , #9

<

SET g g & deg WEHER Do ARTH o efdr @
@ O ve) @ A S aEr gferar Afgem3it Fo AR
T s FwEIAT AT Ho JEed EiRey FgrIar
e @ W UG 10000 @€ Fn UR & andn ¥ gF Awer
et ¥ FEifEad g6 o9 Ao I Aeenr  wrEifead g8

go, d9 ¥o 3T AT Do FEET gfear Afgemait P 3nF
AT Ho diR 9 10000 [T @k IR & St ¢ WS de 39
giRr HAe s i 9R F TEear G g &b 3maey
Ao  AGME WA oo W O W AGNE FL TR aRd g
et Ho Jafe ap Sem g g T @ eREr T B
g 3= gt I aftar "ot Fo ot Aser A Caw
TS o, 3% g g & wfeersal F WHAT  HEAT TS
W g 3¢ IR ¥ 9fd F I 38A Ho RO do IR GR HE
AORAIOT W H , A8 @HFAS IE HEH §ad & @/l B
Jodt  HIAS CasllSE o Ao @I gE 10000 I[@T @D TG TR
Hegeq g

3H WS o FAIRGH [ GReY @ Caal 1) I arelr
gfear Afgem3T Fdn S aer TR Ao wP @ E[AISSE
g Fo @ oo mfam F H/G  MYUR AT

AT , 3WIFd gy @ TR F oA Hoe @I O
AW WHR o IEE go Hio T gfiar 3w T



QT Ho  Eed & Fm g R #t Selcad ETCH
gigar  Afgemsi F: gIed TR ®ed HTA F: Tk ISl
2 ICE T R |

Need to increase the budget for laying of Nangal-Talwada

Railway line in Himachal Pradesh

il affeT  HIAT qw® A @Ry ):  39EHNid
e, Ay 2005 #H: g AT QYT Bk S Ao
REIECEG I W gAmd WHER Ao g@r HEAT AL FHiD Fo ek
qaarsT W dBd & BRI 2008 @ q@ & AT Swer 3R W
HITeT T do o s WRA Bg ¥ goC ¢ Hadr 270 8
RCR Fr: JAfaReEd gy oA F AT ST AL, W 373y
FAT  Jo WET -3 GERIE] 44 FRAHT ™ oed g &
o go du A¥ 39 FRAT M W dBd doasr dF 3l el
s 2

@l 9@\, He @ Ad 1 e ) - G ) S -l
Hf gaad e Fr 9y 2010-11 afed as &



wd g9l 50 3 IR an, S e 38 ws W gRr A
3R 2011-12 &= @ 23 3 §olc W@ A A, 3FA  H HEesX 10
g HAT I, BT 13 S Fn gl o FAd TS| FEET
T ar dmr an e gl@me 9wy AT Fo AT UH UgrEr
CLzl o Jwr  wded Fr: o =gl YR TFEATGATT go
xR o I P e R Ao ShEr SEem , kel
war g g B¢ Sefs  gfodma e Ao e —STR HT
THATT T HEd  W@sd gn go ARgas  amm o FEATEET
&Y g, d9 g@Ma IR Hc WY 3H RE H Hedd AT 2
AT , ot W g E) &ar an glAma & g
R

T FUs ARIA ¥ AG @ A s @ afdr ¥ 3Ry
go @ 2012-13 &o gl CA Fo dft  gfama  wew Cae
LGS gofc derT ST 3N #Fae  -doEsT W@ oA 3R SRR -
RECCll ™ AT STedl q STear FAE  OdR F AW
Yo gdic |

g AfAarer T el (e ): 3UFHia S, #e  gEd
F: Y TEG AT &

i e #Am@ @ @AY @@y ): 3yaAmid S, Ho

'~

Fic22 B 0 R o: ;S T4 AT §P

LIk AT FAR GREmT WU ): 3U9HND s, #Ho
qed  Br 3EE Weg AT P

Need to exempt the minority educational institutions from national

eligibility tests for entrance in M.B.B.S and P.G. Courses

@Y AT qrEarT @R ): 3yawmia AAGT |, HRA
WHR /AT 3. J¢ TH.ER S T, Td g@deleR gfhcar
BILPET: Ao of@er  gg T Blenif Td  R®Ew
et P OIS WS FL AT a8 @ /5T
WHR  Ho @y -gy @ At g TEREAT T /afea
Wa , Fouoegs - | I TP r e plicas:) e
N D AR Ho @ g, W g, A% giedr g
.S L3S, T8eTg F 3H T RishdT Qo HEd @ T g

Ig A aEY= Fo HET 3 oo 30 (1) earr
FeTHETH HHE F: Recd 3 ARFRT Fr: 3tfasmeoT go,
Sfas  gan HeTHETH TS @ 3o4 STORER rfeyor



o

3 . 3FSSHT JAo g AT Ho  FE AL Hio HeTd&IHh!
F TG 30 (1) garr ot Td  guad IfER safev
gRar am W g afr  afesy dAo  IgHETS e 37 IfOeR
F: T A oA

aEae AU  gaRT WHR & I IWER g&Ar T e
gg aAfer  afgor TS Ho  3ReETOT N gEIEAT X
g HTHETF @ oouE Fh @Y dRd W I |
FET qrfayor AT @GReoT wd AHe ) dfafas
2006 & EER Qo iy eudeas ar=dic) P ST @1 I

TWER & Ig A0 3TOdA e ganT ICTHETH
e do ISR @ gETeEr g zEY  EeRd S
A:ACT  Hoe g% 9T HAgedqur adt o aEla 38

3 G EBERICH Td FEElr el H 3Telh Ho
HeTHETH et F T Tt W Y
q{reT S0 o Jqo aqFd W@ FW , ik o giEYeT
gant qTecd JfRT o ded gusd AEHH X Hahl
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Need to take immediate steps to expedite the development of
infrastructure in border areas of the country

SHR1 GOVINDRAO ADIK (Maharashtra): Sir, 1 would like to raise the
serious issue regarding the Border Road Infrastructure Development.
The border roads, which are being constructed, are important roads not
only from security point of view in the country, but they are equally
important for the development of the bordering areas and for the
benefit of the people residing in those areas.

Though, a lot of hue and cry has been created regarding development
of infrastructure in border areas, it has been noticed with a concern
that this development is far from satisfactory. Hence, there is an
urgent necessity to take corrective measures urgently for creating
required infrastructure in the bordering areas.

It has also been felt that there are lots of procedural hurdles
like forest and wildlife clearances, which have already affected
various projects adversely. Since the subject-matter 1is under
Jjurisdiction of various Ministries, there is always apathy and non-co-
operation with each other. The delay in granting various clearances
just reflect the Central Government in helplessness, and it is also
felt that the Government is playing with serious National Security
issues. Hence, corrective measures are required to be adopted to
accelerate the developmental growth in border areas.

I would also like to mention here that it is a matter of great
concern that huge costs are required to be incurred for obtaining the
forest and wildlife clearances, which is almost equal to the cost of
the project itself in some cases. Moreover, there is a need to change
the total approach since a majority of the population residing in
these areas are deprived of even basic needs. Hence, projects for
uplifting their living status, which have been pending for a long
time, should be given priority.

1, therefore urge upon the Government to take immediate steps to
accelerate the infrastructure development in the border areas by
appointing a single authority, which may expedite the matter and take
necessary steps by co-ordinating with different departments for
getting the clearances.

SHR1 RUDRA NARAYAN PANY (Orissa): Sir, | associate myself with this
Special Mention.

11



SHR1 KAPTAN SINGH SOLANKI (Madhya Pradesh): Sir, | also associate
myself with this Special Mention.

Need to take steps to ensure implementation of reservation for
0.B.Cs in the University of Delhi

el FreEw IEr @R ): ;g |, g gRafadr

ART T FEE 93 dF  gdy dRafedred ¥ sEm o
@ WHR  car go, Wt AR UaT IR

AET ATy Hare T Ho T o SIReY R o G-
EIECIECRICR Ao MERT AREOT W IAAAG FET ST g
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W g@dE , Edeica] , AP 3R dw=Ey CaesH Az g @
g IRAIME  TAo Wed @l o I TSR afy & @ 2010-
11 #Ho  IREfdeETe &c 30 Hids A gEm AR W 54%
ey @ TRt W o, S TZ  Hoe SR ST Hi
ST Qo #qU TN FHE ARET 7000 NS d@E TRl @
IRsE #Ac SRaTHz  Faaac T A Fo ANFAST B

Jg aiemT Ho 93dn  TMwua IR I afar T
yRFAIH , 2006 F Soowd go, Jf@s  dgd I rfar
TEATAT Hoe 27 B OF ANaE @0 dft IREd F: IS
&t Iqg d9 AT S W go A& giedl gieafagarer e
NERYT PR GE[ W So it heg WHR  Jo ws o «far
g

g T o FOFE FE P o AT o Bad o IR
W ATAY Ao A& ®Er q@ @@ del & g, g el
giRafacrer Ao 3AT AT B B Fr: afear g% P o
el &Y T ReoT @k 3eem g g AR e @R
Tg HAFCHT (LPA 21/2011) & afafaczme™ , TERT &
o AW 7

ERiED 3relrar Heg TWER Go  giRafdererdr Her
TRIBE qur  THITE B @ ) R W HREOT T
gRr S W 8 IRAIME ¥ TEeRT Al & PO 25 P =
GIEEIECRICRI Ao qABEC %o 2563 wal  Ho o @l 4 W
MMM, 11 W wEd iR25 W el #

AT gaEed I HEET F 3WEd HTHT Ho
dcahrel gEdaTd wh  HauTles R AN FEE W
areet  gERRed FET @RI

e 30eg FHerareT @EEER ): #WEey , #Hv  saw gy
Jed@ W0 FASA  wWA g

@  dn . A 3y WEA  ): #Aged , Ho o o s
gy  3oo@  Fn §ASA AaT gP

W . A gEAR wwet @R ): meew , # i s
gy Sood@  Fn §AYA WaT gP

@  EarR  ®®  whAgd GeR Wy ): #Aew , #de v
g IR 3ea@ @ AT #aT &P

W . A7 W IEg (3R ey ): HAged , Hooo oo

~
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A IR Iea@  Fh @ASH WA &P

DR. GYAN PRAKASH PILANI (Rajasthan): Sir, 1 also associate myself

with this Special Mention.

SOME HON. MEMBERS: Sir, we all associate ourselves with this

Special Mention.

STATEMENT REGARDING GOVERNMENT BUSINESS

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI RAJEEV SHUKLA): Sir, 1 beg to announce that the Government
Business in this House for the week commencing 29th August, 2011, will

consist of:—

1. Further consideration and passing of the following Bills, as

passed by Lok Sabha:—

(a) The State Bank of India (Subsidiary Banks Laws) Amendment
Bill, 2011; and

14



(b) The Indian Medical Council (Amendment) Bill, 2011.

2. Consideration and passing of the following Bills, as passed by
Lok
Sabha:—

(a) The Institute of Technology (Amendment) Bill, 2011;

(b) The National Institute of Technology (Amendment) Bill,
2011;

(c) The Customs (Amendment and Validation) Bill, 2011;

(d) The Indian Institute of Information Technology, Design
and

Manufacturing, Kancheepuram, Bill, 2011; and
(e) The Educational Tribunals Bill, 2010.
3. Consideration and passing of the following Bills:—
(a) The Copyright (Amendment) Bill, 2010;

(b) The Central Educational Institutions (Reservation in
Admission) Amendment Bill, 2010;

(c) The Right of Children to Free and Compulsory Education
(Amendment) Bill, 2010;

(d) The Seeds Bill, 2004; and
(e) The Pesticides Management Bill, 2008.

MR. DEPUTY CHAIRMAN: Hon. Members, at 12 o’clock, the hon. Finance
Minister, Shri Pranab Mukherjee, will be making a statement on the
issues relating to setting up of a Lokpal, and there will be a
discussion on the issue.

The House is adjourned till 12 o’clock.

The House then adjourned at twenty-one minutes past eleven of the

clock.

The House re-assembled at twelve of the clock,
MR. CHAIRMAN in the Chair

DISCUSSION ON THE STATEMENT BY MINISTER

15



Issues relating to setting up of Lokpal

L TSI qIETE @GR ): W, §A TH A qA 31T
ag W O ...(FEEUE ).

@ wamfd ;3OS teAf@C S8 S@Ul ... (@™@AU )... Hon.
Shri Pranab Mukher jee to make a statement on issues
-..-.(Interruption)...
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g ... (T ).

Y TRy wEE . W, ¥ §gd #Agq  aqol

ad T Fwa AEd @R ) W, TE 9gd Agaqor
T & . (qmEm ).

@ @amNfd - FUST Tk A@e S8 SMEUl .. .(TEAUE ).
o A e - W, e o e Cas

T ... (FEEUE ). ..

Lk gaafa : WU, UH I AT SR IR Ho 3

'~

T U HUSS ST qEel ... (AU ). ..

ki IH HETe IqET . W, T YA W W
g ... (FWEUE ). ..

@ waEfd - AME d98 SRUl .. (@Feue )., TSEd S,
HOSE BTl ...(TCFAUE )... OIS ... (FFAUEH ).

L Eyr] CiC) IqEg W, SHET Far AT
go2...(WAUA ... KA FAYF T ?...(@FaUE ).,

Y g : NI SRT §% BTl ... (AU )... Rajnitiji,
please resume your place. ..-(Interruptions)... 39 ST ¥
SET| ... (FEIET  A)... AT &S U S IR ST uet , a9
Sifergam| coo(@EEUE ). .. TSEa S, gl &% SMmgUl Hon.

Shri Pranab Mukherjee.

THE MINISTER OF FINANCE (SHRI PRANAB MUKHERJEE): Mr. Chairman Sir,
I rise to make a statement on issues relating to Lokpal on which a
vigorous debate has been going on both inside and outside the
Parliament.

At the outset, 1 will like to, once again, request Shri Anna Hazare
to end his fast in view of the appeal made by the Prime Minister in
his statement in the other House, in view of the Resolutions adopted
by the leaders assembled at an all political party meeting. | do hope,
Shri Hazare will respond and end his fast.

Mr. Chairman Sir, | seek your indulgence to recount the sequence of
events which has brought us to where we are today. On 5th of April,
2011, Shri Anna Hazare went on an indefinite Tfast. Interlocutors
between his representatives and those of the Government discussed and
he gave some conditions; those conditions were accepted; on the 8th
April, 2011, the Government constituted a Joint Drafting Committee

17



consisting of ten members, five...(Interruptions)...

W@ AR gwm @R IEE GoR w®RY ) W, g o

FeTHT I PN A SRR
it gamfa @ 39wk Afac EE) ST ag 3l oam
sesfll L (EauE ). ..

@ e @ FM GoR WY ): W, g R o
Hat a&T E2 .. (I ). ..

ey wwmfa - Ig el o L. (@WEUE ).

SHR1 PRANAB MUKHERJEE: We will see if we can circulate it during
the day.

L WA Teg HIard G} G ): W, &H ST
Fy  glEy Ac o e &
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g gaafy ¢ W S, 3 sEdr o @wmsh #@E W

'~

g ...(@EEausT ...

qofs WA Gem dgard o IL dn IS @ HTGHTIT
i T

@ wamfa - ST, sEer g #o  interpretation el @l
go , mueR™y Ao g HEd g ...(FEAUT ...

o Erels Tog 3Tl D W, I§ R i3l
g ...(FEEUTE  )...

g gamafad ;. AUHRr SHH Caui gfar He A
el ... (@FEaue )... 39 8% Sl ... (@F&aus )... 39 U
as FFT ... (FEIUSH ...

Lk aler T 37IaTer ;. W, 3R dfed A S

'~

Gl Ao @@t e@ , db .. (e ).
g gamfa - 39T g aqrgr T Ho

'~

el .. (@FauE )... 39Ss B0l

@Y TH.UH.  goarierdr GREs  ): wamfld S, I8 US §gd
HEeaquT E3 ) g FHe W woE Sy e Afaed Lid
waT

oaT

)

go o 2y 2w wW B¢ AU e #n de
Jealfad go 1 @R @ dw W go , Ak ®@R
37arSi q&T S g ... (TFEUE ...

<

kL

HiLi qAtor TSeaTT GERE ): W, BRI Hi

T wWwHfad @l ...(@EEuE )... @ ... (@FEYE ).

< <

o T ST : W...(@AUA  )... 8§ FE Ho
e @k IS go L. (FHEUE ).

i - o S 0 6 ) GERE ): W, FHoe  FgAr G
& -..(@FEUE ). ..

o wamfa AT, @ ... (FFEuE ).,

See TH.TH. JgeaTorar 1 W, a golell gl
go...(@@aus  )... ST , AW sFN  Fear o Ho Ho gESAr
g0 B AOIRERT gl KiGCICY dE g BF W, M {o e Fb
3R gt A FREET P SH ONg Ao o demar ow|  gledr KiGCICY
ot: g gFd  3IUey @R =IRU|
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o wmafa : % &

i THUH.  goartedr T W, A& AT FH TEA @ o
go 3R 3meEE W o=t YE @ LT

MR. CHAIRMAN: Thank you very much. Mr. Minister, you please now
proceed with your statement. ...(Interruptions)...

SHR1 PRANAB MUKHERJEE: Mr. Chairman, Sir, 1 am sorry that the Hindi
translation is not available for the use of the Members. It was
decided at late night yesterday because we were discussing with the
leaders of opposition of various political parties. The situation was
moving out of hand. A crisis has been created. It was decided that 1
will make a statement in both the Houses. The entire exercise was over
around 11.00 p.m. in my office yesterday. Therefore, it was not
possible. | agree that there is a lapse. But as | started my
observations in the other

20



House that there are occasions when we shall have to rise, when we
shall have to keep in
mind that not all but on occasions the issues which we discuss here or
in the other House
draw the attention of the entire nation. Substance is important;
format is also important; form is also important. But sometimes it may
happen. | regret that there has been a lapse on my part. That will be
corrected. Shortly, the Hindi translation will be given. But let us

carry on the discussion.

I would like to seek the indulgence of this House, which more than

often 1 have sought, Sir, because I think, since 1952, when this House

was constituted, till today, 1 have the record that 1 have the
privilege of serving this House for the longest period. 1 do not know
somebody else may break that record. ...(Interruptions)... Though I

have left this House, but the House is kind enough, and indulgent
enough to bear with my requests, bear with my lapses on so many times.
I am deeply grateful for that. 1 would like to recollect the
chronology of the events with which 1 started, that what has led us to

the situation where we are today.

Sir, as | mentioned, on the 5th of April, Shri Anna Hazare sat on
fast. We did not want him to continue on fast because from day one
there was no doubt in the mind of the Government that the issues on
which Shri Anna Hazare and his colleagues were agitating are genuine
issues, are not partisan issues, to eradicate corruption and to have
an effective institution like Lokpal to tackle it. There are no two
opinions on it. 1 am not going into the history of the Lokpal Bill as
to how many times it came before the Parliament. In the course of
reply, I may have to return to it. But right now, 1 would like to
confine myself with some of the chronological events. So, on 8th of
April, we appointed the Joint Drafting Committee, consisting of ten
members — five nominated by Shri Hazare, including himself; and five
nominated by the Prime Minister, with me as the Chairman and Shri
Shanti Bhushan as the co- Chairman. The Government representatives

were all Ministers. Shri Hazare ended his fast on 9th April, 2011. The
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Joint Drafting Committee met nine times from 16th of April to 21st of
June. In the first meeting of the Joint Drafting Committee on 16th
April, 2011, preliminary discussions were held to draft the
legislation for the Lokpal. During the second meeting of the
Committee, 40 basic principles and the Statement of Objects and
Reasons were circulated by Shri Anna Hazare’s team, which formed the
basis of discussions in the subsequent meetings. There were extensive
deliberations on the basic principles wherein the scope and vision of
the proposed Lokpal were discussed. Some parts of my observations will
not be in the statement and | am making it extempore to clarify but 1
will authenticate the full statement which I am making and lay it on
the Table of the House. Please excuse me for that because 1 seek to
clarify this particular point. Then out of 40 basic principles, 20
were agreed, there was no problem. Seven were agreed with  just

legalistic language to be
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put in. There has to be legal language as it would be the part of the
law. And on seven other issues there was agreement in principle but it
required further discussions. That accounts for 34 of the 40 basic
principles. But six 1issues were there where there was serious
divergence of views. 1 will narrate those six issues. The six major

areas of divergence of views were:—

1. Should one single Act be provided for both the Lokpal in the
Centre and Lokayukt in the State? Would the State Governments
be willing to accept a draft provision for the Lokayukt on the

same lines as that of the Lokpal?

2. Should the Prime Minister be brought within the purview of the
Lokpal? If the answer is in affirmative, should there be a

qualified inclusion?

3. Should Judges of the Supreme Court and High Courts be brought
within the purview of the Lokpal?

4. Should the conduct of Members of Parliament inside Parliament,
their right to speak and right to vote in the House, be
brought within the purview of the Lokpal? Presently such
actions of the Members of Parliament are covered by article

105(2) of the Constitution.

5. Whether articles 311 and 320(3)(c) of the Constitution
notwithstanding members of a civil service of the Union or an
All India Service or a Civil Service of a State or a person
holding a civil post under the Union or State, be subject to
enquiry and disciplinary action including dismissal and

removal by the Lokpal and Lokayukt, as the case may be?

6. What should be the definition of the Lokpal, and should it
itself exercise quasi-judicial powers also or delegate these

powers to its subordinate officers?

7. As these issues were of significance and affecting the larger
areas, | decided to write to the Leaders of some political
parties and State Chief Ministers. On 31st May, 2011, 1 wrote

to the Presidents of various political parties and the Chief
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Ministers of States soliciting their views on six contentious
issues. Responses were received from 25 Chief Ministers and
six Party President and Leaders. | would just like to state a
few lines extracted from their observations. 1 would just like
to state only a few lines extracted from their observations.
BJP President in his letter dated 2nd June 2011 stated and |
quote, “Expecting political parties to give their views to a
drafting committee comprising of Civil Society representatives
for acceptance or otherwise would be upsetting the
constitutional propriety where parties, parliamentarians and
the Parliament have the last word They are the decision makers

and not suggestion
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givers ... “ The General Secretary of CPlI said that "as a
political party, they will most certainly state their views
and suggestions during the discussion on the Bill within the
Parliament.” The President of the BSP, expressed her inability
to respond to the issues raised as no BSP representative had
been included in the discussion of the JDC. She also stated
that in parliamentary democracy, the Bill has to be examined
by the Parliament and the Standing Committee where detailed
discussions are held. The National General Secretary of the
Samajwadi Party in his letter stated that Government was
holding a direct discussion with the so called representatives
of the Civil Society in the JDC. On the other hand the leaders
of the political parties have been sent a questionnaire. This
was not acceptable to the Samajwadi Party and hence they will
not send any reply. The Joint Drafting Committee, as 1
mentioned, met nine times and concluded its deliberations on
21st June, 2011 and both sides exchanged their drafts for the
Lokpal Bill. Both these drafts were forwarded to the
Government for further action.

To solicit the views of various political parties, after this
meeting, a meeting of all political party meeting was convened
on 3rd July 2011, During the discussions, the representatives
of various political parties emphasized that and 1 am just

mentioning two points:—

The supremacy of the Constitution of India has to be
maintained, Institutions of democracy cannot be undermined and
the checks and balances visualized in the Constitution cannot
be adversely affected, Laws have to be made by the
Parliamentarians who are elected representatives of the
country. Few nominated members of the Drafting Committee

cannot have precedence over elected members of the Parliament.

At the end of the meeting, on the conclusion of this meeting.
it was unanimously resolved and | quote “Government should
bring before the next session of Parliament a strong and
effective Lokpal Bill, following the established procedures”.
Mr. Chairman, Sir, Government exactly did the same. Whether it
is strong or effective it is for the judgment of this hon.

House.
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10.

11.

This meeting was followed by an informal discussion by some of
our colleagues along with some of the Ileaders of some
political parties and their informal suggestions were also
incorporated in the Bill which was sent to the Standing

Committee after it was introduced in the House.

In pursuance of the directions of the All Party Meeting, the
Government worked on the draft Lokpal Bill prepared by the
Joint Drafting Committee and after following the formal
process of inter-ministerial consultations and Cabinet
approval, the Bill was introduced in Parliament on 4th August,
2011.
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12.

13.

14.

15.

Unfortunately, even before the Bill could be introduced in the
Parliament, Shri Anna Hazare’s representatives restarted the
agitation by burning copies of the draft Lokpal Bill. Shri
Hazare also declared that if the Jan Lokpal Bill is not passed
by the Parliament by 15th August, 2011, he would proceed on
indefinite fast with effect from 16th August, 2011.

The Prime Minister, through his Independence Day Address, on
15th August, again implored Shri Hazare to abstain from the

fast. This appeal was ignored.

On 16th August 2011, Shri Anna Hazare has again proceeded on
fast. In view of his deteriorating health and Government’s
increasing concern for Annaji’s condition, hon. Prime Minister
wrote a letter to him on 23rd August 2011, making a fervent

appeal for ending the fast.

To carry the negotiations forward, the Prime Minister directed
me and Shri Salman Khursheed to hold discussions with the
representatives of Shri Anna Hazare. We did so. A meeting was
held on 23rd August, 2011, and it was clarified to Shri Anna

Hazare’s representatives that:—

Lokpal Bill is now before the Standing Committee. All options
are open before the Standing Committee to consider not only
the Bill introduced by the Government but the Jan Lokpal Bill
as well as other versions sent by eminent members of Civil

Society.

In deference to the wish expressed by Annaji, the Government
is prepared to request the Speaker Lok Sabha — since the Bill
originated from there — to formally refer the Jan Lokpal Bill
to the Standing Committee for its consideration along with

everything else.

About time and speed, the Government can formally request the
Standing Committee to try, subject to its discretion, fast

tracking their deliberations to the extent possible.

1 explained to Annaji’s representatives that Lokpal Bill alone

cannot root out corruption. We need multi-layered laws to deal
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16.

17.

with corruption at various levels. In addition to the Lokpal
Bill, we are willing to strengthen the Judicial Accountability
Bill and the Whistle Blowers Bill. We are also working on a

Grievance Redressal Bill to tackle corruption at local level.

I again asked Annaji’s representatives to convey our earnest
request to

him to end the fast and give us the space required to proceed

in the matter.

At this stage, Annaji’s representatives made the Tollowing

demands. As it was iIn a
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written form, 1 am bodily reproducing it exactly in the same

languages as it was given to me:—

“1¥ the Government can agree to introduce Jan Lokpal Bill
(after removing those items on which we have differences)
after clearing by the Ministry of Law within four days and
also provide a commitment that the Bill will not be referred
to the Standing Committee and will be discussed and passed
(with minor amendments adopted by Parliament) during this
session of Parliament (even if it is extended), we can then

hopefully persuade Annaji to stop this fast.
(Above to be a written commitment with time lines).”

Mr. Chairman, Sir, when the meeting was over, it was around 10.15
at night. But, immediately, | contacted the hon. Prime Minister. He
was kind enough to call the meeting of the Cabinet Committee on
Political Affairs. 1 explained what transpired. And the Cabinet
Committee on Political Affairs deliberated and took a decision and
authorised me to convey this decision to them next day. As all of you
are aware the next day an all-India and all-political party meeting
was scheduled to be held. Therefore, 1 decided that I will also place,
for information and to seek suggestions, in the all-party meeting what
had transpired between me, Shri Salman Khurshid and the
representatives of Shri Anna Hazare. Annaji’s representatives also
insisted upon the inclusion of following substantive issues, as a part
of the Jan Lokpal bill: Public Grievances and Citizen Charter; Lok
Ayukta; and the Lower bureaucracy. | will come to these three items a
little later because these are the three items which have assumed
importance, now, because we are told that Shri Anna Hazare may take a
decision on how we, the Members of Parliament, collectively respond to
these issues. Therefore, | raise these issues as | think it would be
proper to seek your considered views on those issues. At the
conclusion of the meeting, Annaji’s representatives were informed, on
the same day. At the conclusion of All Party Meeting held on 24th
August 2011, the following unanimous resolution was passed; and, as |

mentioned, 1 briefed the all-party meeting — who are present here;
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they will bear me out — in detail what transpired between me and the
representatives of Shri Anna Hazare. 1| am quoting the resolution
adopted by the all-party meeting, “This meeting of all political
parties in Parliament requests Shri Anna Hazare to end his fast. The
meeting was also of the view that due consideration should be given to
the Jan Lokpal Bill so that the Final Draft of the Lokpal Bill
provides for a strong and effective Lokpal which is supported by a
broad national consensus.” In a late evening meeting held with
Annaji’s representatives on 24th August 2011, I conveyed the inability
of the Government to accept the conditions put forward by them on 23rd
August, 2011 and as referred to by me

earlier.
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The Prime Minister made a statement in the other House on 25th
August, 2011 reiterating our Government’s commitment to the passage of
a strong Lokpal Bill. The Prime Minister also stated that he would
welcome the Members of the House to discuss the Lokpal Bill before the
Standing Committee, the Jan Lokpal Bill as well as other draft Bills
and views of members of Civil Society which have been brought to the
attention of the Government. 1 believe that the entire House is

committed to the eradication of corruption at all levels.

Mr. Chairman, Sir, our Government is committed, therefore, to bring
an appropriate legislation as well as put in place mechanisms that
will reduce discretion and bring transparency in the functioning of
public offices as well as take strong measures against those who
indulge in corruption. Apart from other issues, the three issues that
we need to discuss — and which have assumed importance, as | stated
earlier are as under, | am placing these for the consideration of my
distinguished colleagues in this House: (i) Whether the jurisdiction
of the Lokpal should cover all employees of the Central Government?
(ii) Whether it will be applicable through the institution of the Lok
Ayukta in all States? (iii) Whether the Lokpal should have the power
to punish all those who violate the “grievance redressal mechanism” to
be put in place? 1 will request my distinguished colleagues to have an
objective discussion on it and consider all these issues. If there be
a broad consensus on these issues, Mr. Chairman, Sir, on behalf of the
Government, 1| can assure you that we will be part of the consensus-
making and not consensus breaking. We will go with the spirit of this
House and the spirit of the other House. Therefore, my most fervent
appeal to my colleagues in this House would be that this is very

crucial, please give your considered views on these issues.

The specific issues raised by Shri Anna Hazare are important. They
deserve our serious consideration. In case a consensus emerges at the
end of the discussions, the Standing Committee will, in the course of
their deliberations, take into account their practicability,
implementability and constitutionality. For everything that we do,

must be consistent with the principles enshrined in our Constitution.

I believe that the Government has amply demonstrated that it is
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sensitive to the Shri Hazare’s Movement; common man’s concern about
corruption. It has also requested Shri Anna Hazare Ji to give up his
fast by assuring him that all these issues raised by him will be
discussed by the Standing Committee. In the House, when we finalize

the Lokpal Bill, all these will get adequately reflected.

Before 1 conclude, Mr. Chairman, Sir, 1 would like to make an
appeal to my colleagues. As | mentioned earlier, sometimes, debate of
this House and of the other House draws attention of the people at
large. What we are saying and what we are doing today 1is catching

attention of
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people all over the country because people are anxious about what is
going to happen and whether the impasse will be resolved or not. An
expectation has been raised. Therefore, my respectful submission would
be, let us rise to the occasion. Let us not indulge in triviality and
scoring of brownie points here and there. If, collectively, this House
leads to a process of consensus-building, on behalf of the Government,
Mr. Chairman, Sir, 1 would like to reassure you that we will be part
of consensus-making and not consensus-breaking. We will like to go
with the wishes of the House as reflected by the observations of the
Members in a collective manner. With these words, 1 thank you, Sir,
for giving me this opportunity.

MR. CHAIRMAN: Thank you. Hon. Members, if the House agrees we can
allocate 4 hours for issues relating to setting up of a Lokpal.
.(Interruptions)..

o e el @RR O ): W, FE sgd Feeaqor
amg g ... (FFEAUE )...

MR. CHAIRMAN: No; no. ..(Interruptions).. One at a time.
.(Interruptions)..

@ afdeee aelt W, I dgd & FAeAqQr afe
g ... (@mEUE  )...

MR. CHAIRMAN: One at a time please. ..(Interruptions).. I would like

to know the views of the hon. Members. ..(Interruptions)..

@ af¥Eeg aflr - W, @ W oEh deEt F ATA Do
aft g At AR TRU gafalt  gH IR Hr

SHRI S.S. AHLUWALIA: Sir, it 1is a very important subject.
~(Interruptions).. It is a very important issue and we request, Sir,
that there should not be any time-limit; by evening we should finish
it.

But we should get all opportunities to ventilate our views on this
subject and there should not be any time limit for this.

MR. CHAIRMAN: We would still need to allocate time to parties and
Members. ..(Interruptions)..

SHRI S.S.  AHLUWALIA: Sir, six hours may be allocated.
-..(Interruptions)... You can suspend the lunch
hour...(Interruptions)...
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g AT ardr : gH sge A€ © Y F: AT A

gaieq ER A g 39 g9 #Ao @A O F FHT I
g3 B¢ R WA W Ao o @@ g A @l , dn time
extend AT I THAT oF ... (FFAUH  )...

e TH.UH.  Hgearedr D W, ES af®  time extend
W ,...(FWEUE ).

@ @ awlr - oIy T oW #Ae §m @
g o, an o owW Fo3MEr #n SerRm S WA g FE §gd
Hgcaqor amg g ... (TWEEE ).

T THUH.  Igqarfaar : W, 3T lunch hour suspend &Rt 3R &
¢ &b discussion &  &HNUI
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MR. CHAIRMAN: All right. ..._(Interruptions)...

SHR1 SITARAM YECHURY (West Bengal): May 1 suggest something, Sir?

..-.(Interruptions)...
MR. CHAIRMAN: Yes please. ...(Interruptions)...

SHR1 SITARAM YECHURY: Mr. Chairman, Sir, my Ffirst suggestion is to
please extend it from four hours to six hours. The second suggestion
is that make it extendable. Allocate time according to six hours.

...(Interruptions)...

MR. CHAIRMAN: Is there a general agreement on this — six hours and

extendable? ...(Interruptions)...

SHR1 BIRENDRA PRASAD BAISHYA (Assam): Sir, kindly cancel the lunch
hour. This is a very important issue. There should be a detailed
discussion on this in the House. Initially, seven hours may be
allocated. If necessary, cancel the lunch hour. During the lunch hour

also, we can discuss it. ...(Interruptions)...

g  waNfa : gmae S, 3o Sdasv|

historic debate 8o, Ig ags FW0T  Bo, BH SEA victim &r
@ fe @ @ oo @ @ wEAR s fe, @ @
point @A &¢ ot O\ I wEm  AfAe € g @ & ERiED
af®  time ¢ FE Fuw T&  genr @RT A Iz e
HFYT  Fo, AW WG T WEE B

i wAfae™ qHaE  @ERR ) W, AW Tg JUE go HO Tg

MR. CHAIRMAN: All right. 1 have got the sense of the House. Hon.
Members, we will start with six hours, extendable, and there will be
no lunch break. Now, 1 call the first Member, the hon. Leader of the

Opposition.

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY): Sir, we have just
heard a detailed Statement from the hon. Finance Minister on the
entire background of the negotiations, leading up to the present
situation. We have also just witnessed a great amount of enthusiasm in
this House, with a very large cross-section of Members wanting to
participate in this debate. This, Sir, itself is an evidence of the

sense of responsibility which Members of Parliament really have in
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responding to the challenges as they emerge before the country. Sir,
in the last two weeks, on events arising out of Shri Anna Hazare’s
fast, this 1is, actually, the third debate. The Ffirst one, | must
concede, was confrontationist on the day when Shri Anna Hazare was,
unfortunately and regrettably, arrested by the Government. In the
second debate earlier this week, we debated with a great sense of
maturity, as to how to deal with this larger problem of corruption and
graft in Indian society. It was a little less confrontationist. Today,
really,

the maturity of all of us and our democracy is on trial. There is a

popular agitation or movement
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going on in the country, which has sent to us a message, very loud and
clear, that people of this country are no longer willing to accept the
present status quo. The present status quo is that corruption in many
areas has almost become a way of life. People in higher positions have
a tendency to get away. There are cover ups. They have various
instruments and technicalities available to them, where accountability
norms are not very high. And, there are lesser areas of society where
the average man has to confront with corruption really almost as a way
of life. We discussed all these areas two-three days ago and therefore

I don’t intend to repeat them.

Sir, in the course of this entire agitation and the debate that it
has thrown up in the last few weeks, we have also heard some not-so-
complimentary statements made about Parliament and MPs. 1 would only
urge my colleagues that our sense of maturity must compel us not to be
provoked by anyone of them. It is our actions and how we respond to
them which will be the best response of Indian democracy to all these

statements which are made.

When we decide it — and today we are not legislating, we are only
deciding the basic parameters of what should be the kind of integrity-
institution in India, which is the Lokpal, and, we are also deciding
as to which are the areas which must come within its scope and which
should be kept outside — 1 think we must be guided by two basic
principles. The first is, the time has now come to raise the bar of
accountability 1in |Indian society. Routine structures have not
succeeded till date. They have not responded to the enormity of the
challenge that we face. And, the second is that when we think in terms
of a scheme as to how to deal with it, we don’t overreact or go in for
knee-jerk reactions where we find solutions which are not consistent
with our constitutional scheme. Therefore, even though | don’t think
that in this case we are legislating in haste, we must remember that
we must be guided predominantly by two vital considerations which are:
the need for ©probity and the need to coexist with the

constitutionalism as far as India is concerned.

Sir, the whole concept of a Lokpal was Tfirst borne out when the

Administrative Reforms Commission in 1966 had recommended the
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establishment of a Lokpal and a Lokayukta Bill. In fact, it is very
little known that at that time the Bill was actually introduced in
1968 by none other than Shri Y.B. Chavan and while introducing the
Bill, the Statement of Objects and Reasons was that the efficiency and
integrity of public services should be kept in mind. So, this whole
question of Citizens Charter or public grievances is not a new concept
which is being brought into the system today. This was a part of the
concept which was recommended by the Administrative Reforms Commission
way back in 1966, and, in the 1968 Bill — 1st May, 1968 to be precise
— which Mr. Y.B. Chavan introduced, this concept was very much there.
It had two concepts and that perhaps may help Mr. Pranab Mukherjee to
find an answer to the questions he has raised before us. Public
grievances were a part of it; the concept of Lokayukta in the States

was also a

38



part of that 1968 Bill. It is not something which has now been taken
out of the hat and suddenly we are confronted with it. In fact, in the
report which Mr. Pranab Mukherjee himself authored in 2001 as the
Chairman of the Standing Committee, there is an important Preface
which 1 must read to my distinguished colleagues here. It says, “The
term “Lokpal” — and 1 am quoting from the Report — is the Indian
version of “Ombudsman.” Ombudsman is a Swedish term meaning “one who
represents someone else.” 1In other words, the term means, “a
grievance-man.” Ombudsman 1is an official who 1is appointed to
investigate complaints against administration. More specifically, he
is an officer who investigates complaints of citizens of unfair
treatment meted out to them by Government Departments and suggests
remedies thereof, if he finds that the compliant is justified.” Now,
“ombudsman® was a Scandinavian concept and, coincidentally, on 3rd
April, 1963, then an Independent young Member of the Lok Sabha, Dr.
L.M. Singhvi, in the course of his participation in a debate for
having an ombudsman in India, attempted to find out what the Indian
equivalent could be, and this word “Lokpal” was added to our
vocabulary, the Hindi vocabulary, by Dr. L.M. Singhvi who translated
this word. Now, it is a coincidence that his very distinguished son,
Dr. Abhishek Manu Singhvi, now has to prepare the final draft of this
Bill. I am sure, he will keep in mind the great heritage, not only his
personal, but also of this concept, and strengthen this Bill in order
to maintain this very strong heritage as far as this Bill is
concerned. In fact, the senior Dr. Singhvi defined the term “Lokpal”
or the “Lokayukta’, which he had coined, as “the Indian model of
ombudsman for the redressal of public grievances’. Now, that answers
one of the questions we have squarely raised today, as to what should
be the width of the activities as far as the Lokpal in India is

concerned.

Now, this Bill, which was first introduced by Shri Y.B. Chavan, was
actually passed by the Lok Sabha in 1969 — this fact is mentioned very
rarely in our present discourse — but because of the split in the
Indian National Congress then, the Lok Sabha was dissolved soon

thereafter and the Rajya Sabha could not pass this Bill. Otherwise,
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this country would have had, but for that split of 1969, a Lokpal Act
way back in 1969-70, and the entire series of events which have taken
place in the last few months would have been really unnecessary
because we would have gone about strengthening this institution from

day to day.

Sir, 1 said that we must not legislate in haste. 1 do not think we
are legislating in haste. We worked on nine different drafts of this
Bill in 42 years. Democracy cannot be so lethargic a system that it
takes 42 years to really develop a consensus as to what a Bill should
be. We have almost discussed and debated every aspect of the Bill.
Whether the Prime Minister must be covered by the Lokpal or he must
not be covered by the Lokpal, and so on, are areas which we have
sufficiently covered and, 1 think, the time has now come when this

whole concept of Lokpal
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at the Centre, as an effective institution, and Lokayukta in the

States became a hard reality as far as India is concerned.

Sir, before I come to the specifics, | think, today’s debate is
not, and should not, be on generalities. The Finance Minister, in his
opening statement, has said that earlier there were six questions
which he had posed to political parties and now there are three
questions which need to be addressed by each one of us so that the
sense of the House can be taken. Therefore, the need for today’s
debate is not that we express ourselves in generalities and just say,
“India needs a Lokpal and it must be a strong and effective Lokpal’.
When it comes to the specifics and the nuts and bolts of what those
provisions of the Lokpal should be, we skip that part of the debate. 1
think, today, all of us have to respond to this challenge which the
Indian society is posing before us, and that is the strength of Indian
democracy. We have to respond to each one of these questions which
have been raised, not merely by the civil society but by the people at
large today. We must not unnecessarily get into a position that there

is the situation of Parliament versus civil society.

Sir, there are two basic principles that we have to keep in mind
when we legislate. In any developing society, in any mature society,
there will be a role for civil society. They are hard realities; they
will exist. Some of them may take positions which seem a little
excessive which may not be implementable. But then we must realize
that their role is one of being a campaigner or a crusader or a flag-
bearer on several issues. They rise, try and compel the decision-
makers to change their views and come on track with their kind of
opinion. We have the option of agreeing with them; we have the option
of not agreeing with them. The second principle we have to bear in
mind is — and nobody can dispute this — that Indian Parliament is
supreme when it comes to law making. Laws cannot be made anywhere else
except in the Indian Parliament. So, even when pressure groups build
up pressures in the society, we must concede to them the right to
build up pressures but not be provoked by them; we must not lose our

sense of rationality as to what we are to accept and what we are not
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to accept and we must legislate keeping in mind the basic principles
and the values of Indian society both from our conditions, both from
our administrative experiences, experiences of our democracy as also
our constitutional values. And this is what we are going to endeavour
today. What we must not do is to engineer a kind of a confrontation
either between Parliament and civil society or Government and civil
society. The maturity of Indian polity is that we must not allow
ourselves to get provoked and, therefore, we must still keep all
rationality in mind and, therefore, legislate accordingly as far as
these principles are concerned. Sir, there are several questions that
hon. Finance Minister had raised, and | hold his statement. 1 first

come to the original six questions that he had raised.
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One of the questions he says is, “Should a single Act provide for a
Lokpal in the Centre and Lokayukta in the States?” I think you have to
answer this question keeping two factors in mind. There is a need for
a strong Lokpal in the Centre and there is a need for a strong
Lokayukta in the State. The appointment of Lokayukta in States will
not be made by the Centre. It will only be made by the mechanism as
far as the States are concerned. So, that mechanism must be a State
mechanism. Under no circumstances must Centre be seen as appointing or
interfering in the Lokayukta of the States. Now, the recent incidents
have actually brought a bad name to the institution of Lokayukta where
in one of the States we find that the elected Government is completely
bypassed and a Lokayukta 1is appointed. ...(Interruptions)... Once
these Kkinds of events take place, then a question will arise in
various minds “Is someone going to use or misuse the institution to
fix his political opponents?” Once we succeed in conveying that — and
recent events have conveyed that — that probably will lead to the
death of the Lokpal institution even before it is created because its
credibility will be gone and the purpose of its creation will be
defeated. So, we must refrain from doing that and not treat this as an
adversarial exercise. What is a Lokpal or a Lokayukta supposed to do?
When a complaint comes that some public servant or a Minister or a
civil servant has indulged in a misconduct, he has to examine the
evidence. He then has to peruse the evidence and decide whether it is
a case of misconduct, whether it is a criminal offence or an offence
which involves an administrative action. This requires assessment of
evidence. Assessment of this evidence can be done by people who have a
fair mind. Anybody whose appointment is brought in with a motive or
anybody who is not well-versed in the art of assessing evidence, whose
investigative or judicial or quasi-judicial abilities are suspect will
not be able to do that. Therefore, when we appoint these, we must bear

in mind that you need it in both the places. Your Government....

SHR1 PRANAB MUKHERJEE: I would like to add that the responses which
we got from various Chief Ministers, not all, say that they would like

to have their own law of appointing the Lokayukta. 1 would like to be
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clarified by an eminent lawyer like Shri Arun Jaitley whether we can
make a Central law which will have its overbearing effect on the
State, or, whether we can make a model law which the State may accept
or may not accept. But, here, 1 entirely agree with you that Lokayukta
or Lokpal will have to be established by the laws made by the
Legislature — in case of Centre, by the Parliament; in case of State,

by the State Assemblies. If you kindly clarify it, 1 will be happy.

SHR1 ARUN JAITLEY: 1 think this debate is going to be more candid

and
upfront than most debates we have had in the Parliament. It is a

question which is concerning
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us also because here, there is a conflict between two principles which
arise. The Tfirst is that we need higher standards of probity. But,
while trying to achieve that, do we compromise with the federal
structure? That is the conflict. How do we reconcile it? And, I must
straightaway say that 1 share this concern with the hon. Finance
Minister. Various groups of civil society, including members of team
Anna, have met us and had detailed discussions with us. Now, if
Lokayukta of the State is going to have some powers in the criminal
law, their view is that under List-111, which is the Concurrent List,
Entry 1 and 2, these powers may actually be with the Centre. But, then
the Lokayukta’s powers are not only restricted to that. It may also go
across to taking action against the civil servants and employees of
the State Government. So, when you deal with employees of the State
Government, who makes a law — the Central Legislature or the State
Legislature? Therefore, when 1 put this question to them, they were
also concerned with this fact that we don’t want to create a law which
may tomorrow be struck down as violation of a federal polity in India
because under List-11, Entry 41, State Public Services and State
Public Service Commission is entirely within the domain of the States.
Therefore, any antecedent fact to the State Service, which is action
against them, inquiries against them, which the Lokayukta of a State
may do, they Tfall within the domain of the State Legislature.
Therefore, one possible option is that you can legislate on areas
where the Central Legislature has jurisdiction. Where you find that
the Central Legislature has no jurisdiction, you have two options —
either you leave that part to the States or under article 252, with
the consent of two States, the Central Legislature can bring an
enabling law. It will be binding on those two States, and then, every
other State, which passes a Resolution accepting it, it will be
applicable to those States. It will become a model law which will be
applicable to each one of the States. So, it is an enabling law under
article 252 which can be really brought in by the Central Legislature.
Both options are available to you. Therefore, when you negotiate with

various groups in the civil society, with opposition
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parties and finally, when Dr. Singhvi’s Standing Committee goes into
this, 1 am sure they will have the best of legal advice as to what
areas fall within the Central domain and what falls within the State
domain so that we are not compromising, in any way, with federalism.
But, at the same time, we are able to lay down the highest norms as

far as the accountabilities are concerned.

The second question you have raised before the political parties is
whether
the Prime Minister should be brought within the purview of the Lokpal.
Now, we have
heard sufficiently both the arguments. The first argument was that
India is too large
a country. The Prime Minister holds a very sensitive position. The
Prime Minister must
be kept out of the Lokpal purview because the Prime Minister will

be only accountable to the
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1.00 P.Mm.

Parliament and the Parliament is always entitled to remove the Prime
Minister. But, there are two drawbacks in this argument. The first
drawback is that wunder ordinary law, both your Prevention of
Corruption Act, Indian Penal Code and all other penal laws apply to
the Prime Minister as much as they apply to any citizen of India. So,
any public servant is bound by them. The Prime Minister is also under
the purview of those laws. An ordinary police officer, where a
complaint is made, or a CBI officer, today can investigate an offence
against the Prime Minister. When you are creating a special procedural
mechanism of a Lokpal, you want to suspend the operation of the
substantive law, Indian Penal Code or Prevention of Corruption Act, by

saying that this procedure will not apply to the Prime Minister.

That probably does not have much merit and the Government’s draft,
therefore, must be seriously reconsidered. The Government’s draft must
be seriously reconsidered because when you say that the Prime Minister
will be held accountable only after he ceases to be the Prime
Minister, then, the crux of your argument will be that if we find that
there is a Prime Minister who 1is guilty of corruption, we must
continue to suffer because of him and hold him accountable only when
he ceases to occupy his office. Now, | don’t think that the world’s
largest democracy can afford an experimentation of this kind, and,
therefore, a more rational approach on which a larger consensus is
emerging today is, you hold the Prime Minister within the purview of
this law. People have suggested that there is 2001 Bill formulation,
which was approved by Shri Pranab Mukherjee as the Chairman of the
Standing Committee. There are several functions of the Prime Minister,
which should really not be a matter of scrutiny, namely, his functions
relating to intelligence, his functions relating to public order, his
functions relating to national security. Maybe, tomorrow, you can
include his functions relating to foreign policy. Now, | don’t have a
complete list as to what can be included and what can be excluded. It
is for the Standing Committee to really work on it. You can keep some
areas out where larger public interest is involved in keeping them out
but today it will be very difficult to sustain an argument that the

Prime Minister must only be held responsible after he ceases to be the
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Prime Minister.

You asked us as to what should be the mechanism for Supreme Court
and High Court judges. At the moment, there are two mechanisms for
Supreme Court and High Court judges. One is the in-house mechanism,
which s a mechanism which has worked in some cases; not worked in
some cases, and, the alternative mechanism is impeachment. We have
discussed this two weeks ago in the course of proceedings for removal
of a Judge of a High Court, where 1 had mentioned, and, | see that as
a popular sense of the House, that there is a need to create a
National Judicial Commission both to deal with grievances and

complaints and also to deal with matters of appointments.
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The Government’s approach, which appears from your statement, is
that you want a Judicial Accountability Bill. The civil society is
saying that if you want it, please strengthen it. Now, whether you
call it a National Judicial Commission or the Judicial Accountability
Bill, we have to bear in mind one basic principle that the executive
must not interfere in the independence of judiciary. But, at the same
time, the task of appointing Judges and judging Judges cannot be left
to Judges alone, and, therefore, your original Bill, as was introduced
in the Parliament by Mr. Moily, the erstwhile Minister, left it to the
Judges alone. Therefore, the present system, which is the in-house
mechanism, will become a statutory mechanism. It won’t improve the
situation. So, unless you are able to seriously consider, and, |
suggested to my friends in the civil society who had met us, that it
is an important institutional reform, which is required. Therefore,
this reform may not be possible in four or ten days. If you have a
Lokpal Bill and the House shows concern, we must seriously think of a
mechanism like the National Judicial Commission itself, and, 1 must
say in all fairness to the flexibility and approach which the members
of this group, including the Team Anna, had, on each one of the issues
when we shared our concern with them, their response was quite

reasonable.

Similarly, on the conduct of Members of Parliament, on the one
hand, you need to check graft and corruption, but on the other hand,
you cannot interfere with the primary of the House. And, therefore,
there is a Constitutional mandate in article 105 that if an MP
misconducts within a House, a Member of Parliament is liable for
action. After all, have we not removed from Membership the Members who
have taken Rs. 5,000/-? We removed eleven Members who took only Rs.
5,000/-. Had it been a case of a Government servant, somebody would
have said that it was a very small offence; we could reduce his rank
or give him some other punishment rather than throwing him out of his
job. Sir, we removed elected representatives
for compromising to the extent of Rs. 5,000/-, and, therefore, there
is no presumption
that the House, when it comes to the probity in relation to the in-

house conduct, does not take action.
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As far as any impropriety outside the House is concerned, surely,
no Member of Parliament can claim any immunity under Article 105.
Therefore, the response really would be to a major issue that we
include conduct outside the House, as it is included today, and any
law we make should be subject to the provisions of Article 105. You
said, “What happens to Government servants? Who has a right to take
action because of Article 311"? 1 have put to the members of the civil
society who met us and | got an impression that they are agreeable
that the powers of the Lokayukt or the Lokpal could be powers of
recommending action. Ultimately, protection of Article 311 is that
there is a procedure prescribed by which a person holding a civil post
in the Union or the State can be removed. There 1is a procedure

prescribed as to who can do it. Now,

50



that Constitutional provision cannot be violated by the Lokpal Act.
Therefore, the Lokpal Act 1is necessarily subject to those
Constitutional requirements. There is a serious question and 1 would
only urge that a cross-section of opinion should be examined by this

...(Interruptions)...
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MR. CHAIRMAN: Nareshji, please.

SHR1 ARUN JAITLEY: Sir, we have made the suggestions and we have
tried to persuade, because this is not an adversarial issue, that any
Lokpal Bill must necessarily be compatible with Constitutional values.
Therefore, it can’t violate Article 105; it can’t violate Article 311.
This is the reasoning. 1 am sure, they are also very mature people,
they understand the significance of what we are saying.

...(Interruptions)...

Sir, the sixth question which you had raised was: Can quasi-
judicial powers be delegated? Now, this is the question which will
require a serious examination. 1 am sure, there are going to be mixed
opinions on this because delegation of quasi-judicial and judicial
power ordinarily does not take place. But whether it can, iIn an
inquiry process, take place or not; or the power of inquiry can be
delegated to the special officers created, this is an area which can

be a matter of legislative drafting and which can be worked out.
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Sir, you have, towards the end, said that the object of the
discussion today is to really address us on three basic questions
which are available. | don’t think anyone of us should really shy away
from responding to those questions because we have a freedom of
expression as TfTar as this House is concerned. Our object, while
addressing those questions, has to be two-fold — the first has to be
that India must get a strong and effective Lokpal and the second is
that the current political impasse must get over and Shri Anna Hazare
should be requested and persuaded to give up his fast. Whether all
employees of the Central Government should be covered by Lokpal or
should be split into two? 1 think it is a procedural matter. It is not
such a major matter that it can break our options to a breaking point.
The fact 1is that all employees and all public servants must be
accountable. When we want even the Prime Minister of this country to
be accountable, why must we really say that because somebody within
the Government is a junior employee should not be accountable? Now
what will be that accountability mechanism? You have various options.
We have said that please bring them within the Lokpal. Some other
civil society groups — | got some papers from them — have suggested
that if you want a vigilance mechanism, put it under the
administrative control of the Lokpal. They suggested an alternative
mechanism yesterday. Various kinds of flexibilities are available to
you. But the overall overarching supervision of the Lokpal would
remain there with regard to all employees of the Central Government.

And we think there is considerable merit in accepting that suggestion.

As fTar as the option of Lokayukta institution in the States is
concerned, | have already said that if you find that some areas are
not within the domain of the Central Legislature, you can have an

enabling law and leave the option with the States.

The last question is: Do we need a grievance redressal mechanism?

Sir, we certainly do need a grievance redressal mechanism. 3T 3Gar
. aEma g g = A W FIE Fr: EIEATEd g,
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say that every department of the Government has a charter. This is how
grievances of the citizens are to be addressed. If somebody applies
for a ration card or a licence or some other permission, 15-30 days
should be the period under which it should be disposed of. And if
somebody does not dispose of his application within that period, then

he will be taken to task for
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it. It will improve the quality of administration and governance.
There is no reason why it can become a politically adversarial group
amongst any one of us or between us and the members of the civil
society who are suggesting it. It is a step towards good governance
and we must really come out with a procedure which is fair and which

appears to be effective.

Sir, there are many other small issues which have been raised. The
Government in principle has accepted it. In fact, Shrimati Jayanthi
Natarajan headed the Standing Committee which had recommended
whistleblower®s protection. They want whistleblowers to be given
protection under the Lokayukta or the Lokpal. 1 don’t think in
principle there can be any difficulty as far as this factor is
concerned. There 1is a grievance that punishment to complainants is
very harsh. 30PR 39 o ©@H H%  33eAT aH”™d s@ar go R ag
HOERY HISC arfsa ?IE-!T %-122- ar 39 &b Holl E»'T ST %-:::- )
IFrT 3T 3R P T FH g 3R IR complaint Irad APeldl  go
ar 39 e @ F@em  SEer g FEIA av 39 @0 dEe g AP
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There is one subject where I want to sound a little discordant
note. We are creating an institution where we say that the Prime
Minister should be included in it, every Chief Minister should be
there, and every Minister should be there. And MPs, Secretaries of the
Government of India, and the Cabinet Secretary would be covered by
this law. There is a suggestion that the authority will be entitled to
tap phones of these people if it receives a complaint. 1 think in the
last few years, we have been making a mockery out of our democracy by
really making phone-tapping in this country to be virtuous. How can
somebody tap the Prime Minister’s phone? The argument is that it is
being tapped because there may be an evidence of bribery. Well, there
are thousands of conversations which Ministers or the Home Minister or
the Finance Minister or a Chief Minister may be having with the Prime
Minister. He may be discussing something with the Secretary, RAW. He

may be discussing something with the Director, IB. He may be
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discussing something with regard to other serious matters with the
Army Chief or the Foreign Secretary. Are we going to create
institutions which are now entitled to start tapping phones of even
the Prime Minister, Ministers and other senior functionaries? We have
a judgment of the Supreme Court which is a very well considered
judgment. We have provisions in the Indian Telegraph Act that only to
the extent it involves national security or it involves prevention of
commission of some serious offence, you can do it. 1 think this power
should be exercised with great caution because in the process of
creating an anti-graft institution, we should not compromise with any
tenets of Indian democracy which allows institutions to start
interfering to this effect. When members of the civil society met us,

I conveyed to them that this is one area where | would beg to disagree

56



with them even while supporting them on most other areas that they
have said and they must seriously reconsider a proposal where an
authority which covers the Prime Minister and other senior
functionaries of the State is not entitled to start bugging their
telephones. We can’t make a virtue out of this and this is one area

where 1 am sure the drafting committee will make a serious issue.

Finally, Sir, 1 have two points. You have asked us on these three
specific questions in order to resolve the impasse. | think, there is
considerable merit in including the entire bureaucracy. There is
considerable merit in either enabling or otherwise, subject to the
legal advice you get, going ahead with establishment of Lokayukta in
the States. And there is also considerable merit — in fact, there is
far greater merit — in having a grievance charter or a mechanism as

far as the country is concerned.

Finally, Sir, one great strength of Indian democracy is that we
have protests, we have crisis, we have confrontations, but then, we
also have a great sense of resilience. We show an extraordinary amount
of maturity in resolving every crisis and emerging stronger out of any
crisis. | am sure that today would be a very important day for us when
we show and display that sense of resilience and are able to resolve

these issues which are confronting us. Thank you very much.

THE MINISTER OF STATE IN THE MINISTRY OF PLANNING, THE MINISTER OF
STATE IN THE MINISTRY OF SCIENCE AND TECHNOLOGY AND THE MINISTER OF
STATE IN THE MINISTRY OF EARTH SCIENCES (SHRI ASHWANI KUMAR): Thank
you, Mr. Chairman, Sir, for affording me an opportunity to participate

in a debate which by all accounts is indeed historical.

Sir, the day is historic because it is a significant step in the
processes of our democracy that enables us to turn back from a

situation of confrontation. ..(Interruptions)..

SHR1 SITARAM YECHURY: Mr. Ashwani Kumar, could you please yield?
Mr. Chairman, Sir, the hon. Minister is yielding. I am making a
request. We have agreed for a six-hour debate which is extendable.
Now, that may go on to eight or nine hours and we will be sitting
here. This is a very important issue on which, in my opinion, Members

would be present. There are many medical reasons and other reasons
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where Members would like to have something to eat. So,
break for just half-an-hour for lunch so that people

disrupted. ...(Interruptions)...
MR. CHAIRMAN: Is there an agreement on this?
SHRI S.S. AHLUWALIA: Up to 2 p.m.

MR. CHAIRMAN: After Mr. Ashwani Kumar has spoken.
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SHRI S.S. AHLUWALIA: Sir, we can meet at 2 o’clock.

...(Interruptions)...

MR. CHAIRMAN: He has started his speech. Let him TFfinish.

...(Interruptions)...

SHRI S.S. AHLUWALIA: We can meet at 2 o’clock when he will continue

his speech. ...(Interruptions)...
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SHRI ASHWANI KUMAR: Sir, 1 am going to take twenty minutes.

MR. CHAIRMAN: Okay, this is a fine compromise. He is asking for 20
minutes. That should be all right.

SHRI ASHWANI KUMAR: Thank you, Mr. Chairman, Sir. | started by
saying that this is indeed a historic day for more reasons than one.
It 1is historic because the highest forum of India’s democracy
recognises a huge national resonance and the Government sharing that
resonance on the issue of corruption has decided to take this
important step to debate complex issues of Constitution, complex
issues of a legal architecture that will create an Ombudsman and the
complex processes of democracy in action. Sir, this is also historic
because we are eventually going to be testing the endurance of our

Constitutional law.

Sir, | wish to raise the level of this debate beyond the nuts and
bolts of legality. 1 will comment on those but, 1 think, the over
arching structure of my intervention today is going to be whether the
resilience of our democracy is subserved by this debate, whether the

supremacy of the parliamentary institutions in the matter of law
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making is reestablished and reinforced and whether our Constitution
and our system of governance recognizes competing diverse values of
the Constitution all of which must be harmonized, preserved and
protected. It is a debate which will at times tilt on the windmills in
favour of one Constitution imperative and sometimes in favour of

another.

The genius of this House today is to find that middle ground where
we will protect the first principles of our Republic, as indeed we are
duty bound in this House today and also
to determine that our law making and our parliamentary processes are

not seen to be at variance
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with the national conscience on the issue of corruption. That, Sir, is
really the contour of the debate we have before us. Sir, at another
level this debate is about the manner in which we go about law making.
In the land of the Mahatma, we cannot reduce ourselves to irrelevance,

the legitimacy of the means.

The end objective of fighting corruption is shared by each one of
us in common. There is never a debate about the need to have an
effective institution to combat and control corruption. The issue,
Sir, is what are the processes that we adopt? Will those processes
become precedents for the future? If so, will these be healthy
precedents? Will the edifice of our Constitutional morality be
subserved and secured by what we do in this House today? That, Sir, is

the umbrella in which this debate has to take place.

I am grateful to the Leader of the Opposition who has tried to
raise larger issues in a spirit that is merited where the issues which

arise in these debates are concerned.

Sir, as students of law, we were told that the first principle of
the Constitution is that Constitutions are established to be bulwark
against the impulses of transient majorities. This principle has been
repeatedly affirmed by the highest court of this country. First, in
the Kesavanand Bharati case and thereafter in a number of cases,
where, they say that certain features of the Constitution owe no
apologies to the transient impulses of the momentary majorities. In
elections Governments are voted to power; Governments are voted out of
power. But certain fundamental principles of a nation which are so
sacrosanct, which are {o) non-negotiable have consciously,
deliberately, advisedly and in my respectful submission rightly placed
outside the purview of legislature power lest the legislation is

construed as a negation of the fundamental principles of the Republic.

Sir, parliamentary democracy today stands embedded as an integral
component of the basic structure of the Constitution. Nobody disputes
that the ultimate sovereignty of the people of India is something that
vests with them and in their hands which they exercise after every

five years, as Winston Churchill said, by using a small pencil and
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marking a tick on a ballot paper. That is how this sovereignty of the
people of India, the true custodians of the conscience of this country
is exercised iIn a system that we the people of India have given unto

ourselves.

But this power, the unbroken power of the people, under the
Constitution, has been diffused and broken into three wings of
Government — the Legislature, the Executive and the Judiciary. Each
wing performs its functions. So far, in 67 years, we may not have had
a perfect system of governance, and there can be fallibility; we could
have made mistakes; much more needs to be done, and that is why we are
debating the contours of the new Anti-Corruption Law. But, on the
whole, Sir, this system has served the country well. That is why I am
delighted,
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I am gratified and my head bows to the collective wisdom of this House
that if there is one issue on which there is complete unanimity, that
issue is that lawmaking is the domain and the exclusive domain of both
the Houses of Parliament and that law-making cannot be effectuated
under a banyan tree or a peepal tree, by scores of people sitting
under it. The day we allow ourselves to regress into that kind of
coercive legislation, that, Sir, would be the death knell of all that

we have nurtured to create and to consolidate us further.

Sir, | do wish to make a point which 1 feel very strongly about it.
I have never, for a moment, doubted the innate wisdom of the people of
India. But we also know, Sir, that emotions do sometimes, get the
better of our judgment and that is true for the best amongst us and
that is why, Sir, as someone very, very learned and very knowledgeable
in this area, —and 1 know that the Vice-President and Chairman would
have read this many, many times, W.G. Summers, said. Talking about the
need to balance absolutes and the need to move away from extremes and
because democracy is a song of moderation; it shuns extremes and
because it is not the peak but a plateau that is dessideratum of
democratic discourse, he some people tend to convert their beliefs,
and strongly-held beliefs, into doctrines which they say are
immutable. And my difficulty with the discourse that is going outside
the Parliament is that one set of people howsoever, lofty may be their
ideals. Believe that what they believe should be the nature and
contour of the law and this is almost a doctrine that admits of no
compromise. W.G. Summers, writing, in 1962, in a very famous treatise
on “Modern Government”, said, “Doctrines are the most frightful tyrants
to which men ever are subject because doctrines get inside of man’s
own reason and betray him against himself.” This, Sir, is the
overarching theme of my intervention. 1 ask this House, Sir, to
consider the proposals made in all the Bills, and 1 have no doubt in
unhesitatingly admitting that all the people who are going to speak
here in this House today, and all the people who have brought forward
their versions of the Bill in the form of the proposed Bills, articles
and views openly expressed, are certainly actuated by the highest and
most lofty ideals of fighting corruption. But where do we draw the

balance? Where do we draw the line? After so many months and weeks of
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a very agonizing public debate that threatens the very basis on which
our system of governance is Tfounded, we have been able, Sir, to
identify, as has been done in the Statement of the hon. Finance
Minister, five or six areas of divergence and, Sir, these are very
narrow areas, but are complex areas. As the Leader of the Opposition,
in his characteristic and moderative speech has laid the foundation of
further negotiations and consideration of the various aspects with a
view to finding a common ground, | would like, Sir, to very briefly
share my perceptions on these five-six areas of divergence. And, Sir,
when 1 give my views, | must say that these are my personal views; my
Government may have a view which might be slightly different, but I am

sharing this perception, and 1 do hope.....
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SHRI S.S. AHLUWALIA: As a Minister.

SHR1 ASHWANI KUMAR: No. 1 am speaking in various capacities, as a
Member of this House, Sir. 1, therefore, say that as far as point
No.1l, “Should one single Act be provided for both the Lokpal at the
Centre and the Lokayukta in the State?”, is concerned, the answer came
from the Leader of the Opposition himself. He showed Article 242.
These are mechanisms. But the fact of the matter is: Are we, today,
going to be seen, if not actually doing, to be doing something which
the States that are integral components of our federal structure may
find fault with? Can this House be privy to a legislation which, at
the worst, has many shades of grey? Can a law on the issue of
corruption be faulted by the Supreme Court of India on the touchstone
of the integrality of the federal structure? The federal structure has
also been determined by the Supreme Court to be part of the basic
structure of the Constitution and completely inalienable. No attempt,
therefore, must be made, with most lofty ideals in mind, which would
raise doubts about our intentions, as far as the integrity of our
federal system is concerned. There is no doubt that we need a Lokpal
for Central Government employees and we need a Lokayukta in the

States.

The question is: Who will make the law? I would humbly submit, Sir,
let us not, in our desire to hasten through this legislation, ignore
the extremely delicate and complex possible questions on
constitutional law. It is not, by any means, clear that this House
can, indeed, legislate with respect to the employees of the State

Government.

The second question is about the Prime Minister being within the
ambit of the Lokpal. Sir, we all know that the Prime Minister is
primus inter pares; he is not only first among equals, but also, in
fact, the key-stone of the Cabinet arch. When Dicey wrote his treatise
on modern Government, he said, the Prime Minister is the key-stone of
the Cabinet arch. Do we subject PM to vexatious, frivolous and mala
fide inquiries, investigations and litigations at a time when he might

be in the conduct of exercising international treaty making powers or
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when he might be in the middle of waging war to defend our borders or,
as anyone here would see, the Prime Ministerial office is an office
that is at the centre of everything that is required to be done to
sustain the unity and integrity and inviolability of our Government?
Therefore, in the face of the fact that we have mechanisms where Prime
Ministers have been prosecuted, where officers serving under the Prime
Minister’s Office, maybe, the CBI, in turn, have gone and prosecuted
them, 1 would only hasten to add, please reflect on what we should do
with reference to his office. The suggestion that, perhaps, the Prime
Minister could be excluded while he is Prime Minister but included
when he is not, does not appeal to me at all. You can’t keep the
Damocles” sword hanging on the Prime Minister’s head for acts done in

his capacity as Prime Minister but to
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be investigated later when he ceases to be the Prime Minister. He will
be disabled in his defence and this is applicable to all Prime
Ministers. Our Prime Minister has gone from pillar to post saying that
he would like the Office of the Prime Minister to be under the Lokpal
Bill. So, there is difference, as far as Government is concerned, on
this issue. But 1 am raising a point that when we say that you can
have the Prime Minister under the Lokpal after he demits office, it
does not really advance the argument of the case. You might either
have him entirely under the Lokpal. Why do we make this exclusion?
That is something for your consideration in House. Since we are not
making a law here, it is an issue on which there is a very strong view
on either side of the aisle and, 1 think, these considerations need to

be kept in mind.

Sir, as far as the conduct of the Members of Parliament 1is
concerned, it is well known that we have a very effective mechanism
under the Constitution which has proved to be effective. In a way, 1
am privy to the fact that we did expel eleven of our Members for
taking Rs. 5,000 or Rs. 11,000. It is recognition; It IS an expression
of the sensitivity of the representatives of the people sitting in
this House that they would not condone the slightest infraction of the
principles of public probity and morality that they took the most
harsh action against their own brethren. Therefore, Sir, we have a
sufficiently adequate, a sufficiently effective constitutional
mechanism in place. 1 don’t think we should have a contrarian or a

supplementary legislative framework in the Lokpal Bill on this issue.

Sir, articles 311 and 320 (3) of the Constitution relate to the
Central Government employees. We have 37 lakh Central Government
employees. 1t could be even more. My Tfigures are 37 lakh. Do we
imagine; can we iImagine an alternate system over and above and in
addition to the system in place, to police and discipline, by way of
disciplinary inquiries and punishment and so on and so forth, these
many people? Whose case is it, Sir, that there should be no protection
to any civil servant? After all, we know that wild allegations can

also be made against civil servants. They must have protection.
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Article 311 does nothing but give them that elementary sense of
protection. One can always believe that one’s suggestion is better
than what has held sway till now. Your view is as good as mine. |
venture only to add that we need very seriously to ponder whether this
Lokpal Bill, as proposed in the Jan Lokpal mechanism, can effectively
achieve the purpose for which the suggestion is made. 1 have grave
doubt as a lawyer, as a citizen, as a Parliamentarian, as someone who
has been iIn the Government for a while. | have grave doubts as to the
functionality, the efficacy and the purpose of bringing almost
everyone under this regime irrespective of the constitutional mandate
in articles 311 and 320 (3) and this provision in Bill is,
doubtless, going to be challenged in the court as an

infraction of a
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constitutional safeguard. 1 can tell you, Sir, one will not be
surprised if the Supreme Court were to say, well, this is clearly a
transgression on the Constitution and by Ilegislation you cannot

transgress the Constitution.

Sir, 1 need to make this point. The reason is that we must
understand the limits of our own jurisdiction. Parliament is supreme,
no doubt, in law making. But it is subject to the fetters of the basic
structure doctrine imposed by the court on the law-making power. The
Parliament, Sir, when | say, reflects the broken sovereign power of
the people of India in the exercise of law making function, Iis
premised on the basis that this power 1is circumscribed by the
parameters of the Constitution. The creature of the Constitution, and
this is a jurisprudential dictum, cannot so exercise this power as to
negate the basis of its creator. This principle alone must caution us
against legislation rushed through in haste or under the pressure of

people outside the Houses of Parliament.

The fourth point has been made. As far as the exercise of quasi-
judicial powers and the delegation thereof to subordinate officers is
concerned, is against the elementary principles of law that quasi-
judicial powers such as the one you exercised when you impeached
Justice Sen, cannot be delegated. The reason you don’t have a whip on
these issues iIs that these are quasi-judicial powers and everyone has
to apply one’s mind. Therefore, how can a Lokpal, exercising quasi-
judicial functions have the authority to delegate his powers to
administrative subordinates? On first principles, this is clearly
against the constitutional scheme. Sir, | have two more points to make

and then I will conclude.

@ ELCEL T G y: dW @FEA T @
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i TEEifa w@Erg - gHEfa Sl L. (@@eus ).
@ wwmfa o St QTS S, 95 SBU .. .(FFEUT ).

SHR1 ASHWANI KUMAR: 1 have said nothing contrary to what has been
said. | have a submission to make on the two Bills; we have the Jan
Lokpal Bill and the official version. An argument was made by the
Leader of the Opposition that when the junior-most employees of the
Government can be brought under the purview of the Lokpal Bill, why is
it that the high constitutional functionaries, including the Prime
Minister, cannot be brought under the Lokpal Bill. It can be so. That
is the proposal of the Government’s Bill. But please ponder, because
today that is a proposal; there is no finality to the structure of

the law. After the sense of the
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House 1i1s established, after deliberations in the House, these
deliberations and summaries will go to the Standing Committee, which
will exercise its constitutional functions, will apply its mind and
then the matter will again come to the House, when we can finalise it.
I am putting a query Tfor the consideration of the distinguished
Members of Parliament. The only difficulty that one has is, you kindly
look at clause 8 of the Jan Lokpal Bill and the structure, functions
and powers of the Lokpal. It has 14 or 15 paras. And it says, “Lokpal
shall be deemed to be a disciplinary authority or an appointing
authority for the purpose of imposing penalties under the CCS
(Conduct) Rules.” How can you be an appointing authority under the
Constitution, and, say that somebody else is the appointing authority?
How do you become a disciplinary authority if the mandate of Article
311 cannot be abrogated? Further, it says, Section 197 of the Criminal
Procedure Code, that 1is, the obligation to obtain sanction for
prosecution, shall be deemed to have never existed or deemed to have
been granted automatically to the Lokpal institutions. | know the
argument against the prior requirement of sanction. But the Supreme
Court has already given protection against the abuse of powers and
refusal of sanction. If we have those principles in mind, | don’t
think we need to Tflounder or tinker with the integrity of the
established structures that we have, even while they have subserved
the objectives for which they were intended. So, that is the
difficulty. You cannot take a provision out of the Jan Lokpal Bill in
isolation and ask, What is wrong with it? You cannot also consider the
official draft of the Lokpal Bill and ask, What is wrong with it? Of
course, these are two proposals at this point of time before the
House. The finality is yet to be arrived at, and | have no doubt that
considering the wisdom of this House we shall be able to do it. We
cannot really erect our own prejudices into legal principles, or, even
our own preferences, howsoever laudable they may be, into Ilegal
principles. Legal principles and constitutionalism are intended to
survive for centuries and to guide succeeding generations. It is not

as if today one Government is in power and it can tinker with the
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Constitution, and tomorrow, another Government comes and it can tinker
with the Constitution. That is not the intention. That has never been

the case.

Sir, the questions, that are important, have been answered. | must
say that because my theme is the Constitution, — that is the theme
which, I think, each Member in this House shall have - the
Constitution, unlike the law, unlike the statute, is not only a legal
document; it is also a mode of life, the way of life. It embodies the
relationship of free citizens in a free State for the fulfillment of
their fundamental needs. And iif this be our conception and
understanding of the time-tested Constitution, | appeal to this House,
by all means, have a strong and effective Lokpal. We must have it. We

have said so from every forum. And 1 repeat here, on behalf of my
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party, my Government and myself, that we have to have an effective
Lokpal Bill. But let it not be said by posterity that we rushed into
law making without applying our conscious mind to every single aspect;
which must fairly receive our attention.

To conclude, I must say that 1 am distressed about what 1 saw was
going on at Ramlila Maidan. Anna Hazareji is a crusader in the cause
of corruption, which all of us share. It is a national cause. It is
not one individual’s cause. But the kind of guidance which he has
received is a matter on which we must ponder.

Lastly, about judges, there is a constitutional mechanism in place.

The Judicial Accountability Bill must come forward. We need an
effective mechanism to correct aberrations in the Judiciary. Judiciary
cannot claim itself to be the custodian of all wisdom, of all
morality. 1 do not subscribe to that view at all and the Judges,
despite the constitutional Tfunction that they exercise, must be
amenable to some mechanism which is fair, transparent and objective.

Sir, | would conclude by saying,

‘BT Feed!  FEER dle , BB AR Ao eee Sgd
G ARG IdaR ot 7 — advisers of Hazare —

A A a® Fo, @ G L, IEgE @& dE R WA g0,
ITHIY IR SR 7

MR. CHAIRMAN: The House is adjourned for 45 minutes to meet at 2.30

The House then adjourned for lunch at forty-five minutes
past one of the clock.

The House re-assembled, after lunch, at thirty minutes past two of the
clock,
MR. DEPUTY CHAIRMAN in the Chair.
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¥ Fdlr TR Afar : sggsefd FglGT , @99 9gd an
o= S S| 3T 98 i o IR Fo gER qrgt Eas
T e 3regeT , AEAT 98 HEN AT S Ao i g
2o FO Fg T ITEER F GH A Fp ARAH  go, ap 39
Aew  HAe  Sgoa @A O AT WY g aRSER
WA gem AT, I Sgoll  §ATST  UWEY CRERR: 1 I £ Rt AT
He S o wE I S, 33A gy uréf gHRT Y
et AT, TES T -G §gd U0 Hecdqor garer 354
g, I @® dRk do oer 39 sfEme qo Ada & TF Ig go
HT FER WA WA Ho A€ A Fe T, dr UH FEg
Ao g g R T WEw Ao §der g SIS Sl dERdT Sk
ga g W g, I AwuT @ 9| gr W 8o, dF P #Ho
A @ S| gk W go, &dle SiEl d §ee S| go,
ar agr W ArRgerd g 3R §H 3R qTReT FRg B o
dr g W egeEd ggel "o gt ceerged o T #o
afes e el %o effective provisions & gt 3GAT  AdieT §H
qq @Rl dc d@mr go O el & ehergard Fo S
) e, W werg e, 398 ded T ogw & Fde w
Hidec e Ao HYAT  FEADT cr  3dRzEs  wga Wb Ao
g 39 Re, gl T whrged T IRRA g0, 9 FAR e
TqeT #Ac  already g 3 g& ohet F: Jg AWST g FO T W
e  He ger wRY AR Ao IF A T g, I§ A
#o g T, Ak & ®ee | Ho  Ig g WIRU|

W, 3 WY - AT §A AT ddie df @ dd &g go
I W 3ot go, a9 3INTT e s @1, IR afEe
afe oE @ WeT dmT g go, ab @A gA del @n Ad I% g
O gA dwr d@RuE , SfE @Ry L TAT 3. ST R
g s A P, =G GRS F: AT guf & WP
TS, S T HAA I, @A TH-U&h harel I sfEmee gar ,
36 9E U LAY 3 3R a9 @Ry 4 T[WAT P IS, 3
SIESIC) $o S basic principles g3 , 390 §H ToR3igel e Exy
Feh|  §H 30 e I qaaedl @l I @Hd  HS constitution Hio
S provisions §o , 3@ GlEHAR & gH W@ provisions e
gz S &9 ultra vires of the constitution gk 3R I@H 33X I8 &&
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Hfo ap  gwa HE HAe @RS gk SE| 39K A 3@ @ Hn
T , 8 9@ S oS go, 3§ oS He , 9@ §H EEN CIE]
[xC) In S a9 o , ST SRaTeT S &o §R He o 3o
AR Leader of the Opposition #w: &3 &Td o o™@, J| w #Ho
i FHo  WZIM , A ST U T o FS versions g T
qIar FFY Qo AT Qo S AT go, 98 Sl mhuTe
I  version 1.8 8¢ I HUT & @ TE version gH reai]
AT Qo @ g Unt 3ES U 1.7 O do AR M F
versions gl (AU )... NAFHFE IR o PO JT AR version
2.1 ¢ 3w o, R AR gy A version 1.8 8¢, Sk
qIar ABreT I g W, oo S A W g0, 98 IR o
F: g I WER FE g AL S oiwmde a9 @b, 39H IJg ST
F: oA W g, TH AT AU AT S W ge HiO 3W P
powers &% St W gz 3R EAH o HG  9E@T i ge , S oSS
wwmE Ay o ae & g T BT o I W W oge HO
AUt & constitution §ART S W@ go 3AHA RIGHTeT go @iy
AT Hoe HA -To oeT WA R 3R @ qualifications
gEt 2 kT 3EH g Fel wosn Y W@l I™AT & scheduled
caste, scheduled tribe, backward class 3R minorities & 3T# @r
i o T@er  feard g it 3R
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Fferard F&  @v I, a9 ¥% discretion @ SE W 3ifwarEr
W g, d@ W O T et Fo @Y Hoe g Jo a@r g
MW go, Hed: g W ogo, W oA doe gk W go AR S
tferardar ER) gpft , qe ar I AF & TRT  HO W Ao
ar s HR e ale Jo A G- S o S 3AR
qE ser Swen  , dp 399 g d@ gled gem ? 3§
qEd AT T Hhall A WET FE S HE gAr Ao @ &g
® & g wam W O NRwEaww waw w
33t dF employment H:  reservation g8 3T reservation @eH gl Xy
Thd g0, wElh aRe Fo s QG 2o, Ak
SEH WeH WA FR GET ddeEr A G TEn deeiEs 8
gfsels Tz FRYUT g, @A PSUs & , ofas TR
A\ o I JRer R gifeer go , 39A IS dllE "o 3R
1l , dn e - I dn Jo Uprivatise 8 AW Es AL FET 0 W
gdal  employment AAT U 3RS W reservation compulsory follow
FET  USAT UL, 3P avoid A Do A Ig TR AT IRT HIO
3TH LT et o FA HT @ ST IR contract W
FH HFT AT SN I contract W FH FT AL AT go, db 3HA
reservation ¥ #F F & Adl T{AT  ge, Contractor ¢ ST
oem gRr , 3 "o @A oo d[l

g aF gl o FT 3R G Hoe  sHA SR HET
A Fea] qTEe Ho g AMEEAr S Fo g dAx @
WHER  TJIWE g, 3GH Iqg ST F AS o D AR contracts
gm  Im contract appointment g , 3T o I insure AT TSIM
#fT reservation g W g IL &G gk W gF oA, q¥ Ao
dar ¥g a8 gr W go, 3R gl Ao g ge W 8¢ 3H
GRIETIE (el - S - | S 12 ) d& F o9 go, Ser -s@r oo
3T g 0 W Hg ANy EE] F oS gl go, T8 g -
R 3T oAl N B P HIA TS @ e

Hay afgell SR M 3@ o &b FE A O SRl o oo
do , Sf@e Eea FRR iy , highest Ry , giA
HE g g UM 3R gL FI: TH 3¢€ 0T o T um
FfZ SI8T 160 Honorable Judges &% vacancy &o , 3# T& #: scheduled
caste & gAfFd 3dHr g1 #Ar 3R 3TeTes o gafea gl Ky
q& fe, dn g gt oS W@t AG g F0 s
Cors FHo @ o Sod go , gH AET Ig ARG g0 &0 9o g@ael
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TS §AH ST , AT 3O FE 02w A & Fr afFda 2o
' & IR Fn ath L o A€ dJ&r 2w T o, ar u®
fAay A TifRT HT 7Y 3T @El Fr: ofn R ™| ELH
oI =H IR He T & gaH 9T appointment HaAT er
g3 , dn @@ AT &I circular issue g¢  Circular go &fO soar o
T pyreyl FEg WHER qo gl I HD @I 3T AT
Fat Y ey I g, an 3ege FgT  Hfy T circular
g0, 3E®  dgd 39 ASer dIRU| 3Td e He 9 @b
IS, dbr Jesid FgT  Hie circular SEIHNT ER| grar gt
H ar 38R @ W SEr AT HG  HaT go, da@r #Hed 8
Lower Judiciary # S qTAC gt 3T go , 38H i Jo AT
T g =@ = Jqo §F AU oiEr e T @
g, Sfasd ST eRuTe s Fo  Haew 20 ¥z IGW &I
g L 3R §A IE condition @ ST g0 &0 T SEHA
reservation QT AL FA T FHHA STH g anr Jffl@T  F s8-37 category
o dET FEA gEr T a6 s A S @ oSmem 9@
g 9@ sUA e g, safar  Ug ImEw @ 9@ g dW
gfigel SR Tg ad wE A IR I B QEwr 5 ad @b e
W & HO FER  AdET dgd ST g e, ¥R -uR
S #f employment ¥ 39« Privatisation @&  Reservation 379s
gl ghar o i@ 3mdsea e F: FHE oo SEIr ?
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Tg FEH ARH o IO Y He IR AP TEY  INE  go, ap
sdr  category #H:  ¥o gu, Scheduled Caste 3R Scheduled Tribes &
HRE 3P I X A A3 FW FAER I o IR W PR Iz
weapon 33T o& g , dnr 3gwga & &0 e A Fadese g
T AR HU3THE IW W s Qo GHA WA {E dffhT  , 3R a9
T 50 d o Al HER EEG IR o)) , dn A 3AE &
35E A go ? do FEl SEEr 7 uw Gl g, TR
FFEE gh, NU3AM W g o AT R b Ig Sd gEd g
FT el REL A 99 3H SR qW ggHG o WY Fgole
AT e F TSR §ar , dir Ig condition SET R HD 20 d0T
[T & He contracts scheduled caste @& category & ol F:En
A S| T W gE  HE #z  challenge g 3R 3=9
T A 3HA uphold FRAT , AFpa S zH WS [ el
RELA Ho Scheduled Caste AP, UsaEr oAl , §ies
&oIRT & #dc employment #Ho o AU AfRT |, PEg
WHR  HI ™ W ge? 30 IR HAe H/E WA Ho o0 T W
TReer AT F AR g P 0 s &R ol o
AR g S

39 3PR §H Sekollhdlel &9 , S W 3eigel 0 wWaEr @ oy g,
3ga o w@Red g, 3% gH ET TSRl accept X o
@ o EEy &ET o W g Fio gH U qo Ig 3G
O g FOIT Ho 12 997 dH B o Jfee s awas  , Ao
S gART  SeRelduld df go, 39 W ONUHR o & AW QR
EH ST 3T B9l S @b §gd Foold WA b & ollfT 3ol
s ARA  #0  appreciate A go HIT 3@ HTCTEAR
F: GF ZeRr  , JA@R  Folg Ho IThEg WHR 50 9 & Al
e g W o FOEH MFIT S dW , dfFT 39 Oy -9
g Tg . SWem g &0 al wnoFAT gEm iRl IR §H @
SEICT I - g2 S constitution ¥: g€ W go, db 9§ PE #Ho
ultra vires dr sEaRR gem &, O g Ig e o Smam e
3WR constitution ¥: & I $H Ng P o1d  3oaT  go an b g FEe
CUE:Cors B

FAR AT S SleFelldTer &t @ version ¢, SHA S
ot SeeleT F Ogo , I9B AR A HAeey 3w
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goFolS HAT A B A TG G Fed O B &
accountability &gl QG IR 3Ty accountability g
qIRTI 3T ATATaXoT Ao dn B @ accountability agd
& SR go 3iR3ms A usF effective method 3R mode gm  =iRe
AfhT  3H ale Jqo G gEm @iRul Serewmarar gf@ HAe o S
qofasra S T §o , 3PR EH 3% ded e o R R
go , dr ug sfema & T @ afee s awem |, SfEH S0y
By & 37 gn S| CLUED U 3T gEd & go 3R

FgT B FOEH W 3T TS Ho TR FHetee 9 "@ea  go 3R
I§ cognizable complaint g S A 30R 3O« AT -G} #o
& . EA S wifafser P TET Ao oRT

2o &Y 3R complainant F: IJE 9T W Be &0 malafFides F= , ab
complaint g: @& & 59 d®e I complaints @& o G
FIATS FAT gEM 2 39 GA® I @k search, seizure 3R
arrest warrant &% b =R g E3SED @ gn, transfer 3R
suspension @& AR T &4+  Transfer and suspension #H: T g SHE
exemption @ AT F+ 98 exemption BT Fr: AR & i go,
3gET  dr transfer # &T @hd  #o 3W suspension #n & H@Ed &
JFdmRaTT e Ao dEed qUsH AffER RS  Boe IW Th B
af BT R go
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HfT suspension AR transfer amem  qafdse 3% FW apply @I
F4N| Tg A af@r g3 go  &fC transfer 3R suspension o
geer FHo A IR gA WG 2o W& FHH search and
seizure #F 9@ &n RN & @A contempt of court @ I  UER
g i Fo, @b 3T g FET B W b 3R Rl o HiEr
gafda qA: B4 AN "o SoHC Az s & dp A g
doar ¥o FO mala fide o WA T AT Eo HO IAH  FAas O
Jo A& & W o, ar s§ WiRew %o dgd complaint gpfr 3R
complaint @& $o &% , suspension and transfer an g: &, 39X
3R g HEIAT g HD gaE $o 9% do 3 "o behave gl FT
¥ & , dr contempt ¥ ¥ ¥ &4  Contempt ® WER  Ho o Q@
g 2o FHa g0, on I@A g g Finally, 3%R d¢ Jg 9

aa g &Y I ITed dH  HAT g AR complaint prove gk
sy Ro, dp @ g IR IEE  SEwEr Fo A¥H TH  Hp Hal Bt
Ay Fr 3R FEre T@er ¥ above ®: TMEH  TH

P Tl o ThA g afh IJg Fg A o BT AR STet-lIshuTeT
g & I W dfT Wo g 9 Aer H Tohd , & AEIN Fr ITg
dT  #n M SWd go PO SebdUe 9@ #c A dR@r gam
o

g gl Fp F@ o F0 FeeEs Aiwalo mfore Ao §gd -d@b
qra Caall I really appreciate that because he intervened in the
matter, it appears so, and he had consultations with the persons who
have prepared this Jan Lokpal Bill. They have met him and he has tried
to put, according to him, certain sense on them and they have realized
that. There are several provisions in this which they feel that they
cannot be accepted, for example, the service matters of State
employees. The Leader of the Opposition has said that they have
appeared to have agreed that they will not be able to violate article
311 or article 320 of the Constitution. There cannot be Lokayukts in
view of the provisions in the Constitution where it provides that the
State will have the power over the employees within the State’s
jurisdiction. So, there are several other things, which were said by
the Leader of the Opposition, on which they have agreed. They have

also agreed on judiciary and other things. If that is so, then what
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are we discussing today? Why is not there a third version which should
have come today or the last version which should have come today after
consultation with the Leader of the Opposition? Suppose, they are not
listening to anybody else, at least, they have listened to him. So, if
good sense prevailed that there are certain provisions which they
themselves agree — as has been said by the Leader of the Opposition
today — that these things require to be reconsidered, as we think that
they have to be reconsidered. If that is so, then, there should be a
latest version of the Lokpal Bill, which should be before us and which
should show that these are the provisions which are now finally agreed
by them and that maybe forwarded to the Standing Committee. But, as |
learnt the Jan Lokpal, as it is, has been sent to the Standing
Committee for consideration. Is there an agreement on various issues,
including the three issues which have been raised today and that is
whether the jurisdiction of the Lokpal should cover all the employees

of the Central Government?

82



Now, this, as 1 could understand after hearing, this question was
probably not agreeable, they say every employee should be there. Now,
if every employee has to be there, we don’t agree with this. Why? Te&
Class 4 employee SifF  =OuT go, #AQT , J@r AT IR™T HiS 38-
39 @@ employees §: 3R 3R @« employees & &R Ao Oa &
ar S @9 Ao lower level &1 Class 4 employee g, 3939 &k i S
ClERIC] s FHe  omwa ? Will it be Tfeasible? Will this be
practical? Therefore, 3@R 39 &I: corruption U&aT ge, 3@ U
ST wRT AR W dp g owl F: A g H JTFR Jo
37 dFd % BT AR F control A WAl g 3R 34 Foe FW AT
39T HE T , 31 &0 FW il Tgalm ar 9o S™ &
Jdad G FHEd FA  Ho A€ T HTEET giar T IR A
Class 3, Class 4 d& &= employees &I: #: 3§ #: o 3d g db J§
afesga & impracticable 3iR 3rcam@giR® gIam| sgfT  gART A
o @fY 3@ &o S @R employees @%: &gl T ST AiRul
AR HaTd@ I &0 Institution of Lokayukta in all States g
aiRr 2 A= M NI & WHA T G W HO S@T dF A
IgFT  F g o, TH I SA T el ST HO Wh IGFd
g s  adopt Hr , I S suggestion o, dE eEr dE
RLen] Tg o HO WX E  IGEA coio) o UER H;eE
EICr P F go dp 3§ 98 U@ exercise @le  TIRUI 3R 39
Ho IR AT @ o o HE  ITAd provision gz, AL FH provision F
effective sa=m & dr Tee F: oA GfIT SIfE He &G dg
8T W implement g TH IR IUF: T AR FRAT T B
AT IE FENT B UH ST MU o §F S §H ST W g, A&
Aoe  gH S0 @R OEy T g P o, S| o R Ao gH
ge Fn oo A AFE  ge HO ¥ WY e TN Ted e, oA Ho
IR e 3Terei 3egr el &o @i #Ao confusion &A1 g3T o
3R gremy a learned person like Mr. Arun Jaitley, who is the Leader
of the Opposition, told them the discrepancies, probably of their Bill
and they have agreed that there are so many discrepancies. So,
therefore, first let there be a Lokpal Bill for the Centre and then
think over about the other States. First get one which we are not

getting for the last 42 years. One after the other, attempts have been
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made to get it and we are always failing into it. So, let us achieve
that and then decide to tread into the field of the States, which
would not be advisable at this stage, specially looking into the fact
that the Lokayuktas are already into existence. As | said, maybe in
some places like Gujarat, it was said that it is not there. JI3RId
Ao e 8y Em

L TH.UH.  3gqdrterar A, ORI o FIE [
without consulting the ruling party on the recommendation of the

Opposition leader ®R&T &%

Y gdier  °eg #iaT : S provisions Act #o o, 30 $u
e otk IMgFT Gl ?

THUw. Igdarfedn : O WA W o aae do 9 93T
Tl

L AR g - dg db: oeedrel 8 &G ? olisRaTe
e IGHT Fo consult HWM ?...(qFaUAH ). ..
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@ gl ueg A - AY Ul §@ &g Rl
o Iuwsmafy - 3 IUA S| FEa R

SHR1 SATISH CHANDRA MISRA: On whether the Lokpal should have the
power to punish all those who violate the Grievance Redressel
Mechanism should be put in place, 1 may bring to the notice of the
House that yes, Grievance Redressel Cell should be there and they
should be effective. So far as the State of Uttar Pradesh is
concerned, it is already there. 3sgia 3cX e Siefed
TRET FEAT g gEr  ge AR ag aar W enforceable & &2, 39
R g gr W ogp 3EA R el g W go b e @
@ g, 38 UWecw Sgd TS MW g g Ig el
HfD dmparer He g O g gl g0, T A g4 SRl de sl
Fatdr o, SHHRT  OETAC VFE & ThaT g IRTAWT TRT - 3R
e T Ao g g, s WE Ao TFW Ao i S
afer  ARFER WGP W TRT  , SEE @ F: S uErRd
go , W R W 30T o ad AT go &0 36T S o6l
el s @ e, 98 godn S @Hl #Aged , do O9W HR ,
JEe SR Ao ASTHEE CCE I T= W@ T dn, 3ae
Heer Fo o A I wEgaT B HS @Y -y He B JAo TH
IR IE FeaT  TEIN H G dh ol ot St g, 3aE |
am sure, those persons are reasonable persons. They have considered
this once again in their meeting with the hon. Leader of the
Opposition. They should come out with a new version of the Bill. It
should not be the Government version. Then, Sir, any Bill has to go
before the Standing Committee. The procedure provided under the
Constitution for passing of any Bill has to be followed. We cannot
bypass that. We cannot do merely because a large number of people say,
“‘no, this should be passed. This should be sent to Parliament...” -
So, it is sent to Parliament — “...asking it to put a stamp, pass it
and send it back to us.” That is not justified. The procedure has to
be followed. Why I am emphasizing for following the procedure is, a
detailed clause-by-clause consideration of the Bill would take place
in the Standing Committee. When the Committee scrutinizes the Bill,

there would be several recommendations for amending the original Bill.
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Now, with regard to the latest version, they themselves have admitted
and agreed, when they met the hon. Leader of the Opposition, that
there are several issues on which there is a need for reconsideration.
IT that is so, how a Bill can be passed in this manner? How can they
say, “this has to be passed in such and such fashion, otherwise, Shri
Anna Hazare it would not be permitted to break his fast?” This is very
unfortunate. A person of 74 years of age — everybody respects him; the
entire nation respects him — leading such a big movement resulting in
consideration of their demands by this House. We have to see whether
the objective is being achieved. The objective would be achieved only
when the provisions of the Government’s version, Jan Lokpal’s version
and other versions are considered threadbare by the Standing Committee

by following the prescribed procedure. After
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that a final draft will emerge and then we in both the Houses — will
have an opportunity to discuss and consider clause-by-clause and then
this can be made 1into an Act, so that it does not become
unconstitutional. Simply if we make an Act, without following the due
process of law, tomorrow it will be declared as ultra vires. It is not
going to help anybody. 1t will not help even to those who are
agitating, including Shri Anna Hazareji. He also does not want that a
Bill be passed in haste by Parliament and tomorrow it is struck down
by the hon. Supreme Court. It will not, in any way, satisfy Shri Anna
Hazareji. So, therefore, we have to look into it very cautiously. We
have to follow the procedure laid down under the Constitution written
by Dr. Bhimrao Ambedkar. At the same time, | once again appeal to the
Central Government that it should, in its own draft, at least,
reconsider their demands. The civil society people should also
reconsider that they should not and cannot ignore SC/ST/0OBCs and the
Minorities class. If you continue to do this, it will not help in any
manner the nation in the long run and it will bring out several other
issues and several other problems which will be more harmful than

merely getting a Lokpal. Thank you.

SHRI SITARAM YECHURY (West Bengal): Thank you, Mr. Deputy Chairman,

Sir.

We are once again discussing this issue. This is the third occasion
in the last few weeks. But, I am not complaining. |1 am only saying
that the gravity of the situation and the urgency and importance of
the situation is making us discuss it on the third occasion in the
last few weeks. This seriousness of the situation — what is happening
outside is that Shri Anna Hazare is on hunger strike for 12th day —
demands us that this august House rise to the occasion, like we have
risen in the past when we were considering the Impeachment Motion and
on various other occasions, to seriously address this issue and to

resolve the impasse that is there in the country today.

This is absolutely essential for our future and its constitutional
order. Therefore, in that spirit, | would like to suggest some

constructive points. First of all, 1 join this entire Parliament and
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the entire country in seeking the withdrawal of the fast by Shri Anna
Hazare so that normalcy can be restored, and that should be on the
basis of certain assurances that they have sought from the Parliament.
Representatives of team Anna also came and met us. They made those
three points that were raised by the hon. Finance Minister this
morning. And, we have given them the opinion which 1 would like to
articulate here. But there are two issues that actually concern us
here. One is the question of the Lokpal itself and the second is the
three conditions that they have put. Before coming to that, 1 have
stated this earlier also, but I want to take a minute of your time to
talk about the “civil society” and the “uncivil” or “non-civil
society”’. | have raised it a number of times. If you look back at the

etymology of the term “civil society, what 1 can
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remember and what I can recollect, it was the German philosopher Hegel
who first coined this term “civil society” to describe the evolution
of modern society. And, that civil society was to embrace all the
juridical, political and all the other structures. That is how the
concept of “civil society” emerged. Karl Marx, who had said that Hegel
was standing on his head and that he had to be turned on his feet, had
said that “civil society” is correct, but the anatomy of the civil
society is to be sought in political economy. The economic conditions
of the people are the one that finally determined quality of that
civil society. In this august House, you have hon. Members, like, Shri
Shyam Benegal and Shri Javed Akhtar. Are they “uncivil society’? Let
us not divide our society in terms of civility and uncivility. We are
all parts of that civil society. And, as a part of that civil society,
it is our responsibility to make sure that some things, which are

wrong in our society, are to be corrected.

Therefore, let us take the first issue of Lokpal. Correctly pointed
out, this was in 1968 when Late Morarji Desai headed the
Administrative Reforms Committee. He made the recommendation of the
“Lokpal” and the “Lokayukta” . We keep forgetting that.
---(Interruptions)... The recommendations came in 1968 and the Tfirst
Bill was also brought in 1969 itself. But this had lapsed because the
Lok Sabha was dissolved and, therefore, it did not come to the Rajya
Sabha. We all know the history. After this, the Bill was presented to
Parliament for nine times. What | am trying to State here is that it
is not that we are unaware of this process, or not that we are
creating this institution of Lokpal in a great hurry, but after
applying mind for 40 years, which means, four decades, which the
Parliament has gone through. That has delayed this. And, 1 think,
unfortunately delayed this. 1 would like to convey to the entire
country, through you, that this august House and the Indian
Parliament, and including us, our party, the Left Parties, have
consistently been advocating for a Lokpal. In the time of the V.P.
Singh’s Government, after the Bofors incident, we all said that the

Lokpal institution must be created and that must include the Prime
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Minister too. In 1996, when the United Front Government came, the
Common Minimum Programme was drafted. We had a role to play in that,
and 1 personally too had a role to play in that. And, two of the
others, who had a role to play in that, are today the members of your
Union Cabinet — the current Home Minister and the current Petroleum
Minister — also jointly drafted that. They were both parties to that
draft. What did we say in the Common Minimum Programme? 1 quote, “The
United Front is committed to provide a corruption-free administration.
A Bill to set up Lokpal will be introduced in the first Budget session
of the Eleventh Lok Sabha. The Bill will cover the office of the Prime
Minister as well. All Members of Parliament will be required, by law,

to declare their assets annually before the Lokpal.”
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3.00 P.M.

We were party to this draft. In 2004 when the UPA-1 Government was
formed, we were party to the draft where we insisted that the Lokpal
should be institutionalised and that came in as part of the Common
Minimum Programme. So, the Left has been, consistently supporting and
wanting this Lokpal, but for various reasons it has not happened, and
it did not come about. But, now, Sir, the issue has become an issue
of national concern. The hon. Prime Minister saluted Shri Anna
Hazareji the other day in the other House saying that you brought this
into public discourse and the whole country is now seized of this
matter, which is very good. It is on the basis of that feeling we must
recognise two things. One is that it has become such a popular issue
where people are expressing themselves as a manifestation of the
disgust they have against the unfolding of scams that have been coming
in the last few months. Scam after scam is coming up and the entire
political class is being blamed saying that it is because of you that

this sort of corruption in high places is taking place.

Secondly, Sir, we must, 1 think, in a self-critical way accept the
fact that as Parliament; as august House, whenever these issues came
up, we also did not rise to the occasion to tackle them immediately.
One whole session was wasted on whether we should have the JPC or not.
Whenever these issues came up, the Parliament did not intervene. But
when the CAG gives a report, when the hon. Supreme Court or the CBI
proceeds, only, then, action is taken. What is the message we have
sent to the people? It is that we are not interested. We are not
interested or we are not competent. And, therefore, only when the
other authorities take initiative on this matter, we will act. That, 1
think, iIn retrospect, we must self-critically accept, is a very big
mistake on our own part as the Parliament. You have created this sort
of feeling among people that Parliament is not serious and, therefore,
these public protests and public actions were given certain

credibility.

Once we accept that, Sir, then, we should now come down to the

issue of these nine drafts that have come of the Lokpal. For 40 years
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deliberations have taken place. We cannot lose another moment in not
establishing the Lokpal. Therefore, on the Jan Lokpal, I have around
nine points to make. I will just put down those points. One is that
the Lokpal should be established. But the Tfirst point is that the
selection process for the Lokpal has to be broad-based and not only
Government-loaded. It also has to reflect the social inclusiveness of

our society.

Second, the Prime Minister has to be brought under the purview of

the Lokpal with the required safeguards.

Third, it is a fact that during these 40 years of discussion on

Lokpal the situation in our
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country has also changed, and we have moved towards neo-liberal
reforms. A new situation has arisen, and, | think, in that background,
the definition of corruption has to change. The definition of
corruption will have to be widened to include wilfully giving any
undue benefit to any person or entity or obtaining any undue benefit
from any public servant in violation of laws and rules. This widening
of the definition is necessary. It is not only for pecuniary gain that
an individual makes, but by an act of that individual in authority,
the nation loses; the national Exchequer loses. Therefore, it is not
only the acts of commission, but the acts of omission should also be
brought into this ambit. That is how we will have to safeguard

ourselves.

As far as the Judiciary is concerned, | think, there is now an
agreement that there should be a separate mechanism and that the
National Judicial Commission should be established. We have been
asking for that for many years. | think that should be brought about

as soon as possible.

As far as the question of Members of Parliament inside the House is
concerned, — Article 105 makes it clear — if there are instances of
Members acting inside the House under charges of corruption, we are
ready to discuss it. For example, we have seen the cash-for-votes
case. Outside, of course, they will be part of the Anti- Corruption
laws and Acts that we have. They have no protection there. But inside
Parliament also, we are willing to discuss how that should be brought
about. If necessary, we are willing to discuss provisions of Article
105 and see if they need to be amended. But the point is, no act of
corruption expressed even inside the House can also be avoided and
very correctly it was pointed out. In the Lok Sabha, we took action
against Members of Parliament. Even here also we took action against
our hon. Members. We are vigilant. But if public confidence has to be
given, that Section can be strengthened or that opinion can be
conveyed that this will be done. Then, sixth point relates to

Lokayuktas at State level. Sir, 1 will come to this later when |1
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respond to those three questions. But 1 think the question of
Lokayuktas will have to be taken up on the basis of what we have done
in the past. What we have done in the past on a number of issues, Sir,
I think we should take all this as a process of maturation of Indian
democracy. You had the Panchayati Raj Institutions formed in various
States. A full 11 years after the Left Front Government instituted
that in West Bengal, we had the 73rd and 74th Constitutional
Amendments. When the States went through that experience, many States
did that. Karnataka did that, Madhya Pradesh did that, many States did
that and, then, you came up with a Central law. If felt necessary, you
amended the Constitution. You did that with the Right to Information
Act. Finally, you brought in a Central law in which you gave a
direction that such Commissions should be there in every State. So, in

that

94



learning process, as | said the other day, you are now coming to a
situation where it is, perfectly, possible. We have done that in the
past. Prepare a model Bill, send it to the States for their
consideration and their Assemblies” deliberation and let them
institute the Lokayuktas. So, it has to be mandatory that Lokayuktas
will be there, but, how, what, that privilege of the State
Legislatures and our Centre-State relations 1is something which is
inviolable. That we cannot violate. So, let that be the procedure.

That must be done.

My seventh point relates to whistle blowers. For the protection of
whistle blowers, the existing Public Interest Disclosure Bill and
Protection of Information Bill need to be strengthened and passed

expeditiously.

Now, 1 come to the question of Citizens’ Charter. Again, we are,
actually, talking of it as though this is something new that we have
brought about. There are Right to Services Act that have been passed
by Ffive States in our country already. They are Bihar, Jammu and
Kashmir, Madhya Pradesh, Punjab and Uttar Pradesh. They are proposed
in Jharkhand, Kerala and Rajasthan. | was surprised to see, Sir, — the
hon. Chairman of the relevant Committee is not here at this moment —
the other day, on the Internet, the draft Electronics Services
Delivery Bill. It was also written that citizens may send their
responses to Abhishek80.gov.in by 4th of May, 2011. It is in the
public domain. In public domain, there is a Bill of 2011 called
Electronic Services Delivery Bill. The scope of the Bill, actually,
says, that every competent authority of the appropriate Government
shall publish (i) all the public services of the Department/Agencies
or Body which have to be delivered through electronic mode — that is
the mode that all of us, surely, should move to; this applies to all;
then, (ii) the date by which these services shall be made available;
(iii) the manner of delivery of such services and their service levels
and this is most important (iv) the grievance redressal mechanism
available to any person aggrieved about the outcome of any request
made by him for such service... This is there. Your Bill is in public
domain. You are discussing it. 1 do not know why the Government is not

even referring to the fact that this mechanism has already been
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proposed by this very Government. You already have a mechanism that
you have proposed. It is there in the public domain. Either the left
hand of the Government does not know what the right hand is doing, or,
the Government itself is not realizing that what it is, actually,
doing. So, such a mechanism has already been suggested by it. So, if
it can be brought into the framework of the Lokpal saying that such a
mechanism is there, very good. You can bring it. But the point is that

such a mechanism is, absolutely, necessary.

Finally, Sir, there has to be some provision in the Lokpal Bill to
take steps against corporate companies and business houses which
indulge in corrupt practices. Is corruption the prerogative only of
public servants? | have said earlier that you have a nexus. You have

the nexus, Sir, of
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corrupt politicians, corrupt bureaucrats, corrupt corporate houses and
I am sorry to add, certain sections of the corporate media. You have
this nexus that is coming up. But the Lokpal should have the authority
and power to also move against these other sections; it cannot be only
for one particular section. ...(Interruptions)... Therefore, Sir, on
the three specific issues, as | said earlier, suggested by Team Anna,
they wanted an assurance from Parliament. Yes, on the question of the
Lokayuktas, we agree that they should be established. But it can be
done through a model Act from the Centre and the federal principles of

our Constitution, cannot, as | said earlier, be violated.

Second, a reference to a separate law for Citizens Charter and
redressal of grievances can be made under the provisions of the
Lokpal, but a separate law, as | mentioned earlier, a sort of separate

law like the Right to Services Act, must be created.

SHRI V. NARAYANASAMY: There is one clarification on that. For
Citizens Charter and public grievances redressal mechanism, there is
going to be a separate Act. This suggestion came from all the hon.
Members. But how can it be brought within the ambit of Lokpal Bill?

Can you give some suggestion on that?

SHRI SITARAM YECHURY: No, no; that is not to be brought within the
ambit of the Lokpal Bill legislatively. The point is that the Lokpal
legislation that you bring about can make a reference that you will
have such a mechanism through a separate law. We have done this in the
past. We have done this with the RTI regulation. We have given this

thing. ...(Interruptions)...

Sir, the final question that has come up is the question of the
lower bureaucracy. Lower bureaucracy, at all levels, must be under the
Lokpal. Now, 1 for one, Sir, fully support that bureaucracy, at all
levels, must be under its purview. But we will have to look at the
constitutionality and the practicality of the issue. Today, Sir, you
tell me — the hon. Judiciary is there; 1 don’t want to cast any
aspersions personally on anybody; that’s not my idea at all — how many
cases are pending in our country waiting for justice to be delivered?

There are crores of cases, if you take the lower courts. Lakhs of
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people in our country are in judicial custody not because they have
committed a crime, but because the case whether they are guilty or not
has not yet been processed. Now, you have such a backlog of the
delivery of justice and you want that 1,46,00,000 employees should be
covered only by one authority. Is that possible, Sir? So, I think, a
serious thought must be given to it. While we say, ‘yes, everybody
“must be” accountable, “must be” brought to book”, but practicality
has to be seen in that “must be’. That practicality, how you would do

it, ...

SHRI RAJINITI PRASAD: Are you supporting civil society Bill?

.. -(Interruptions)...
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SHR1 SITARAM YECHURY: 1 am saying, “lI want a new Bill.” The
Government Bill is not adequate. | have many differences with Jan
Lokpal Bill. So, I want a combination of the best of all these Bills
and a new draft should be brought here, and, in that new draft, the
three points that Anna Hazareji has raised, | am addressing those
three points. All three, according to me, are acceptable. But how is
it to be done? That has to be within the framework of our
Constitution. Secondly, Sir, as far as all the lower level bureaucrats
are concerned, the lower level bureaucrats, 1 think, must be made
accountable. But you understand the practicality. 1 gave the example
of Judiciary. But there are also Articles 311 and 320 of our
Constitution. They talk how they are protected. They are protected
from harassment by higher bureaucrats. They see how they cannot be

harassed by all this. ..._(Interruptions)...
SHR1 MOHAMMAD SHAFI (Jammu and Kashmir): What about time-lag?

SHR1 SITARAM YECHURY: 1 am coming to that. So, as far as this is
concerned, Sir, 1 think, that we can have a way. For the Ilower
bureaucracy, the existing vigilance machinery, which 1is there to
oversee them, can be brought under the supervision of the Lokpal. You
already have an existing vigilance machinery. That can be brought
under the supervision of the Lokpal. If the existing machinery is not
delivering, then the Lokpal can be approached. But the question is,
you cannot bring everybody under one institution and one authority at
the country-level. It is just not feasible. It is just not possible.
Therefore, Sir, what we will have to suggest in my opinion is that
this august House must convey to Anna Hazareji and this entire
agitation that is going on outside that “on all the three points that
you have raised, the House gives you the assurance that it agrees with
these points.” ..._.(Interruptions)... We agree with these points, with

all three points. ...(Interruptions)...

ki AT a3 an 319 gl Fo o

go L. (@EaEuET ).,

i Har@ gl S B S SR ® & , v #
YR dadr go , AN WgAfd 3T @ATEl W ogo, 3 HqE L1y
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sl menfoaAt FL: AR NI Ho dgd oET  go, TEEH o
SRIgeFT 2 IRAEy S 3= F o HY redressal &
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@ HaRm 3g & : wgad ar He @ T Fn AR &o
HO ST TF qeH do X oEgEd F @A g0, HEA
T FE go S0 W ¥ TH AT TFC  FA  H AST AR Fehdl
go, @S IR wW TSy WHR IR TS . Afeeafed
3TAFTelST 38  consider & 39 @AW Jqo IR o
feheT W T Fr:olEm g G| CE T CE .
FRg -, Jo S Jo M T R gt HE@E  , S
TR YT Fn gRaG g, &F 39@  Jodgd T H Thd
g

SEf de ARy Fariar #;: o§|F g, gAR AT
FHo  MfEHe 311 3R 3nféewer 320 & dgd 3o HWER @0 AR
& o B 3\ OIRS F: Joodd B g @HaTl IR 39
IRE F: Seoite dg gL FhaT , AT AT FE FEAT g HO
T VAT mechanism &« &S HaMorAr Ho A€ HSTSr vigilance &b
mechanism &3, 3R 38"  justice &l gl go, dr awmua Ho
T g Hhdl Bo AL 3@ R Po S@r 0GR Ac gH @ Tohd
g Ty W gt

Sef  dedEy o g0, Citizen’s Charter 3R Redressal &%, gHAe
gam  HfC FES At WER  F0 g UH FE 9”0 93T g go,
3Ea §R A  gorg -AAfAGT g W g, di 3TA AU U

Ao et q afarerede % o g1 ol
e W AR  HEE  F S IW S, 98 TT TE  Bo FOEH
3T Ar L2 Gl FI: in principle #E| afFT = FE R
Jo @@ T go, T8 EAR aiaumeT $o  ded e 3UFHTITT
s, gAR qE S E@Suee o JIEAT 3 orar g0, 39 AR
TASET TR go Ff gAR 39 wgufas ey F:  Seodel
COE: I | - S < (R ) g @eharl  TE HRwEn FT J9 aEl
At AR\ &o 9 WR TS TR I TEREd CaE
T g, dn gea Cara Fr: g AT 3T &f “The fundamental
features of our Constitution cannot be violated”. 3PR &f@ WHR &
9 majority 8% g, @ Constitution &< fundamental features @I you
cannot violate. You cannot change the fundamental features even if you

have a majority. Now, that is the sacrosanctness of our Constitution.

101



Federalism 1is one of those fundamental features; secularism and
democracy are fundamental features, as the Supreme Court has defined.
That is why, | am pained to hear, Sir, that a former Law Minister, who
was also the co-Chairman of the Drafting Committee, said that there
were times when the Parliament passed a Bill and made a law within
four hours. Yes, we did, Sir, and the whole country paid the price for
it. It passed a law during the period of Emergency, abrogating
democratic rights, and for that the entire Parliament, the entire
country, paid the price. We all corrected ourselves, and the system
itself corrected us, to make sure that such abrogations do not take
place. That is why, Sir, we must now realize that the Constitution of
India is the social contract between the Indian people and the Indian
State. That social contract is inviolable; it cannot be violated. It
is on that basis that we will have to convey this assurance from this
House to Shri Anna Hazare and everybody else outside that all the
three points that he has raised will be incorporated in the Lokpal,

but it will be within the framework of
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our Constitution, that Constitutionality will be maintained and all

the three points will be incorporated.

Finally, Sir, there is a genuine fear that just as you brought the
Bill nine times in the last 42 years, this time too, you would do the

same thing. Now, we have to give that assurance...

SHRI V. NARAYANASAMY: We too share the responsibility. It is not
only you.

...(Interruptions)...

SHR1 SITARAM YECHURY: I am saying “we’ in the sense of the
Parliament. We have brought it nine times iIn the past and again, we
would all be doing the same thing, and nothing will come out of it!
Now, that fear that people have is a genuine fear. That fear needs to
be addressed, and that is what I meant when 1 began by saying that we
must rise to the occasion. | think, we must rise to the occasion and
say, “‘yes, this is the learning process; yes, for the last 40 years we
have been discussing it; yes, on many issues, various States have
taken initiatives when a Central legislation was formulated, whether
it was the Panchayati Raj or the RTI’. On this also, many States have
the Lokayuktas and we are discussing the Lokpal. Now in the concept of
the Ombudsman, that we were talking about earlier, the question of
institutionalizing this Lokpal is something that will not be delayed
any further. It will be done at the earliest. For that, the process
has begun. | think, Sir, this unqualified assurance must be given to
Anna Hazare and the people outside. This unqualified assurance we must
give to ourselves to improve our democracy and, like | said earlier,
we should assess the process of maturation of our democracy a little
more in the process and enact an effective Lokpal and a strong Lokpal
which is neither the Government draft today, nor the Jan Lokpal draft
today. Let us incorporate all good points and make a new law that will
give us a good stage in the future for better accountability, better

transparency and better administration.

@ R afardy GERR  ): 3ygamfa AT |, Yegac|
el gH STTEERY & S FO dwaE o AFeT 42 ast do
dfgar o, AT gH Sl ¥ B 3@ IR omud &L o
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FW U gET , Uk &% - @ o 9™ geml sl AERE
pEN) S e W Ao db SR Fgl  Hfo.._ (FWAUEH  )... N
W, S en, afRdd W, AmUE 9w geml g@  ab wAv
aE gh, gH dr @ uw i A §e , ARw i 3| o #W
qE Fk go ... (TEAYUE )... IEL T S S W g Hio e
dr T AT oge , 3H i gA g gg ar 9¢  dRr e
L. (TmEm ).

H: IJg FE W@ U0, HEAREA pEN S oo #gT Hfo g I g
gh, g &, dife aArfadr BRIEGH gr wHhl gH o
Ao 42 et a%, 3R 42 a¥ & @t , 1946 #Ho  Uge  gwr
glagearfaat F WPR  §ar AR 9lEg Ay o AR
qREIT a4 g% , 65 guf de g N qo SFAR Cap|l
FF AT F AR FRAT 27 AR F: AR HT| war
A B FONET gOR TEE P S §d S
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I8 gH AT s 9¥T go  Im N ERC I go IR
A W SEr W g, % TEdT e wr W® A W W@ e
F , v @ f s@dw Hoe R g o M WA go, ab
WHER  Hp 3§61 T@r A g T AAAeS s A gRear

#doe FEamr @ SO Fo d% I A go dn, Al @R
WA gH AR W & i @ S ad gaml

3qgemafa Agley , Ig o I e F: ocY g4 IET Fn EH
Ao FEgd g 3G Al S §de o df€ 39 e Ao YT S
o dn, Afhd  FRT @0 FH W S o g @l gy Ao
46% ITIX FEYer o AR o N wH FEa & A odqw Ho
FWOT A go , SHA HE g AT Fo, AT WEH T W FE
I A g g

37T IR S 3ga WOEd WHER  F: 3Eer @l ut: HfT
3T TR EIr: I F: 3o s w® g, 3EAR T
3 3 Fh Sdar a@feq & e Fo A Hoe  UH 9T g,
Elai) Fo AT Ho o IEAT g0, SHA AT WER Hn Sl o
ER FESAT IS WER P @Al db WER Ao el IR &k 39
TR Do YT R IS Ho Ugel  IIR%AR Ter HEAT g 3R
WHR  H 3T a1d 0 el gar , dn e aréf Fo 3T
REedT Jo 39 Q@ e @ * AG gfEs g EREl
ki S () ar:, gfew AE g ...(FFEU  )... 3R I s
Jeret g .. (FFAU  )... 38 W gH G, M sga  wHIEe,
FISE BT ... (FWAUH ).

TH.TH.  Igoarfedr T I3 e dfew , sfEed
3t I o ?...(FFEEE ).

@ uREeg afdr e e A < gwh o go, amadn
A G FgEA T {e .. (T ).

@ Iywsefd - * e wEHYS X QT

g ABATE ardr  Fe @ oFE W W FO IT WER &
@A G, A9 WEX dHo el qde g B AG WY, IS
dar AHET g Qo §EY o W ge 3NAT @SR @h NW Ao TEl
I AE IS gL TS
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5g 3y #Ho ISR S uam? wA U9 STaTEelTer Gy
B0 GAGHAC  HTSEER ER| T ?

HTolhel deaT Jo TP IEIR ATEerar o —  “CERI%
“edrah T TR QR IR g R3S gear  wReE Ao 21
3aTEdT L FHE dae HIIOTH 1B D R (o
ger , S 90 a¥ Fo go , J=TS Ace  Wa g AR ag A
el & Tl THelr A4 3egiel EIEC)
g &Y RSEER Ho §R Hs 1947 @o  FEFR e o
iEen] 31Tl Ntd g EIE] Bl St o
@ WM SRR F aEa Fo geefeug 80 wfigar
3T s R HET o 59 w
T e ghm| gt a% Hfo 9iRd B33 S ode o gEe
e < o] S R
Ho TR HAo A COE: I - T - Ig FHET o HO C
remember, once, a Member of Parliament asked Nehru, “What was he
doing to curb corruption?” Nehru replied, “The hon. Member

should

*Expunged as order by the Chair.
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not complain, should not worry about little corruption here and
there.” To this, the Member replied, “Sir, a little corruption is
little pregnancy. It keeps on growing and that is what has happened.”
39 gAT f corruption ATt @A I g, ¥ Hh AGMET  Ho 9% g6,
Hl 1948 Ho  Siw  gdsd g3M o1l 319 Public Accounts Committee
I 3T gEI I T g ffev dawr dAc @ audit report g0,
3 d@ ol JaET A ABE S @h I He
FHET gt 3R Public Accounts Committee & IWE F GeH W
gr  Er , et & dr AR EAAr g3 W g HiU FEe  HAo
AT 3oT , HAT o Order Paper W 3T 3R 3@H a1 WMIT & @T
I sH @ &n wA G eb HAl qE U ST ? A

FiE Fo & & . HEER P SEADT aar STl

FE  BL GF @S ForlT 40 ? BRI ImEd A HA e
w1 ? gaerd F IR S ) war o Fio g9 o
Jeal  TRT - “from Curzon to Nehru’. 3g# IRl §AR r)
Ho F9d  dgel  ared FH S Fo, 1952 #Ao g o, I
dEATT B ST P oSF 3o A Teeg ClEd ga o
aseafa qp Teleq Cled Ao I A , STateX
qMH ABE S oFn 9y aflry O FfT Ig Fga  S™ g RgA
CIcll S Ombudsman ST TEAar AT TRT| T W HAT
e g ., dRd  ags  #no uRd  dwe #n @
R g o0 e W W eR wmm d
AR gy Ama gAR AT dw ag  fo, smfor W ema 9w
w® & sgd  gdl g Wolen 1 G (R LA E GO
FgT  Ff corruption & S HAFST g0, d8 @ F: coffin Ho
dEC @ el 3egie IE FE1l T gEd T 8¢ 3Msfabnormal
giafa der gr IS, e §R Ao dEARHA Ay S &g W®
Ap  FH GWT §g T U go, Toelid RECEICY EEC] go , A
mEer g SdA go & gF el o AW W g *Er S
@ go, AMAGd St o amuT Ha o g #He 3T T Ve
3 W oA AR AR canfaster o HEAT db 3" W OMNAYY S
> HUT TG UMl IS WE  HGER Ao FHA TS RS
Afger  gem SR Fo G Ao gerl o gREEEr o)
& Jo gga AT g FO wfermie Ao W -H@ W
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g T g 2 FE S W e F Jo @A dAwpr o ? 36 olET
go , @G T § AT, AR SEE g wHSd &t i
giferTde F: composition H: W IR S # Assemblies
g2, 39T composition @I i@ 1977 & 9 UrferaTHT

F: Fede F: oiETl 1952 @{o  AE 1977 d& 39 ¥ o
qiferaTde H:  upper castes A FAT oAl F g9

W 1952 Ao FAr  Sufadl Fo 64 WIHT dEr AL 1977 Ho 9’
saA afacde AT HT1977 Fn WM @ Wfwl 1977 9§ a¥

go , S FET F: ORWHT  YE g, HEE W
Y& gel  FEE I W e € OBC &o an @t go AR
backward community @< T g, Sogied upper castes @#I: overtake
HfXM  0BC &o wml Cie:rol 1952 #H: @b 12 wde o
3 & 1957 S SoleRe Ao 14 qe , 1967 @ Soleme o
17 9x¥e 3R 1991 #Az 24 I 3R 2004 #Az 30 wIC 0BC &
BT AU 89 parliamentary democracy #c AR AT Ho  Ue godd
B @, ORI sy @ S5 FAST , Sfd -gHeEdr W Fmenia
AT |, Yersr Fo YR WX HEAT  Fn 99T IR FR”T H BET Fgd
e g@Ae , AR S o dfew |, Ahew qrEaeT o F@gl
B go , S AR sgd g aE go Jo 1969 A MLA o

*Expunged as order by the Chair.
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Fo, 3@ dgd o Hoe  FAG TAAT G sy He S * go
S gfoa g, 39 deweh g  HE I 1970 Ho  USAT  Ho
afeg gfag 3r) TFEAT g U s, &wT @E® S IEe
3yeey I qd o AR v gear  aw Ao R a9
gl FE UL T “* are born untouchables.” * dgreft ed
& T AT W... (YT )...

g Mg HFAR FIT G R ): W, * U

k-]

gerr  SE| .. .(g@aUET ).

@ IuEHmNfa - * aeg IS He g STEIm |, THA gl
U I ¢ 1111 A W sgehT ATl L LU AT
aw .. @cTEue )...

@  aflfEmee amdt - W HAe 3@ AT AR G W W ge
S IogieT FE UL, Ho  IE FF o FE W g 3ogiet
FE  Fio * are born untouchables. 3 TR§ & TN Tel 3R gAR S
AT o AT Ho S¥EY gl g HEl & cliehdd an el
o IUER W IJRT e TH HER  Fn dE AR UH A T
iz , aEl Fo dE  F AH SR g, ab B Jg 3T h¥ &g
W o P x dgrmd g Bt EFS SO o ey Ly
Untouchability (Offences) Act %o Hallas AT HAT IR
AR s AR e A¢ gHAS Wl go Hio el Ho
ggell G “elfdleleq TAH AR " Ho HPeH Hoe U W
Fo IEERT He  ZAR A ©OUTl §HAS @ FIT 3T AT HAT
gRfa @, @ FE o gl R oaRw . WER T
FAT g Y gF gfadr %o, scheduled caste & gHcg gt ELsi
i #Ac 38 HEweH N dB AT 3aT UL, 3H AT
arg & . Tegror s E A do, TS Ho o 9FAT g AR
EIE do FE HO BAS  HWSER AT HO Th WH GG Ho
IR He  Og hEl oW &io do derel ygd g0 2 ¥ & . gcgmT
WEE Ao Wed Ho o IREES T &O g dHo  Sn gwewm @ go,
39 HqFcH Ao WER  FAgg FWEN, AT gA dwl F PG HGG
T o\ g dy vEr @

AW ded o WP 1967 o 97 FATSERT @A o SIRT
1977 &o €  9feddc FHe S e MW g Jo AL
gigarer aer g, S U YR HING THASG g . 3O
HOR GEH  SEEr qer -afer  @FEe T g0, 3R ol Hoe o Sk
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W o, AN TEY W AW e W g IR IAN T W W@ g
HT U HAUG HA  Tel S W eb  gEYM &L &S, * & @,
A% &L 98T, BoollH Fr: oSeT  , AEG L S&T , hA ST WS
qiferaTHT He S W g¢ A Sin Jferem e &, Elite
T g, §He SEg SRl A W ge, ¥ TF BE WP dgl S|
T W B TH OFRT P T AW aw w® g, s@lAv EH
TSt qTHTE S @ Fgar , §H THIAT g P Fedl Fi
T g P T A8 ¢ 39 W §g d S react &
F TWT el g2 3R &7 Privilege Motion du I &N ITWd &b
il F: AT

Sq HY oy Ao d@R Ao IReOT Ry SR un,
afest H 3REToT & an
gt T amen A | SR ) oAy “Io gfder Fgl [
FRET #n FeTeT s g

e oS W W gEaE gEs  &o e & AP TAE  go &
rc ) Cae ameft HerT Ho
qTHT ARTIOT # @A gk W An AR uw gfed @Ee @o aAlsae
Ao IR AT T Feilaa TH

EEEY

*Expunged as order by the Chair.
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1= ) | M o e 1 qE MW GRrT S WL 3P HRETOT
CIIBD dqo e d@r AR EH I @ g3 ge , dv gHM
yeqs e 3R A TRAT ga  H B T gH el Cos
IUAE  Wga @ & A M AR See Afau 3R s
SIEAC FHoe 3T INET Fr:, 3R SEEr GIEALS #Ao 3T 3FAYS AEI
FI: UIfrRIEC He @ #e , TdFEEel He #A®  wH , §H 3o
il ERSIEC 1 C I gAY IAY AN Tdel &gl g
gfeat Qo gAS  HIAW  HET go, ofd  EH 3@ @RA®  @sd ©
go  dAxkalea &RAT g S0 AR e dmhd B gEmN o
W TG W GH THA.GL . &l N , AT S X @ .=
Seld W, BAG  HA WA G &

AQlGT , dmdedl &o §R Ao S technical Y&t go , 3
TR Ao §gd  aRaR Jo =T gel AT IUE AT go &Y 3T
S abnormal @iAfa Yar g6 Bo, HSTIRSEER oS W3R
¥HER GRS do W o, WR AEE  Hoe 97 , JOE o W g TE
dRaTe d AT gEar , dR TS aER galr grelt| ST AT
Ao IR Ho o oA H AT TR g0 ? WA AT FE W} g HIS
TSt TeT ot Ho @ed  der I Far go? @R gl
gl SmEr  go, Wil ded  Fo HO WEl Ho & AR gt 3Tt
WY T AP g, 9E5A aer g, HA ST TEl g, @9
TH-gER o R Hoe  TEd e gH gl UHs AT, ar gH
Tgd  SAWER g &H SRSCAR o @iame S| gH Tgl
afeelr wa o, §gd giar o T W &t TtaNfaes
FIIHAT o T Ae  Flr wemr 2@, db we  qEed
WA T T FHAS U A% W A WE g e TE g,
T W TE N ge & T 1970 FHo ST =T g3 um
INgANT  TH A AR T un SR S afa gl HN P
IEROT FA Ho A% HAEART g Ho s A= 3T EwE oy o
ART P ATl 39 GFEI S SN S o A4 a9 gF e o
SR amefr Fo GH ARG Fr ART  o@maAr  An AR gEf
& e AR W g Ap gH W@ @R AT e ME B
s T g0, FES  UH  HEd NI TR & S AT
gk T go , do §gd  SHRGH Ho Y IRSEER Co
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I | o g, AT AW O9 wEsa safaT  FEr T
FT FAAN B FAS IS FT: §h Iolas AT G|

ERCEINIC] ey |, Ho o UEH J@Es G} LIt 3
TR Fo FAT W, A AU Ho A W ¥ IRA g3 o,
Qe=TaTeT gRafa Y& g & 3E; A A Bo AT gH
der W fo , dfd sy HAe ThH AW 3iREe , 9@ W IeEn Fd
VAT T gt ey geft  , ag FF -wn §@aa g0 ? 30 oo U Ho
Jr e —suelr go, @Y He S @ o, I GO IS GAH
g g FRT FOFT sy Fn IRUS GEIES g3 Un, a9 1949
Ho  AqFal HET Ho o gmEr T g IFIEHC o
BiEIC Fn dHiwd §¢ & FE UL? Jegid FE UL HO
e Fo SR A e FT:  dEr N W® 58 A
SHEhAT Ho ART  SET F AT W W go . dfha gER
gAST #He A -sued g I FET AL w0 INAH I -
CRICE IRamfes R -swed awr go AR g 3@ W -
ENCR ® OTEe F: B Sfedl e HAr , dv gAY
@ W g ¥ gem , gANT SEmhdE TH g
Fhar g el g IR g FEeW Ao SRSCER P
gfae  IYFqAT HA Bp HE T A AT Sl Ho wfamw
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gl FAET & T ) Jo 46 RAT g, Sb ogEWeT &
AR go , gR FAA S 3TcHSAT N R’ o , A
gl o ea HAo  UF I 3eqredd e grm| 3 dR i F%
qd B W PE qEAT ATSTAAT 3| sgfar o 3ue ST
TPl Mg RT  ARAT & sg ey He &b ey o, 3T Y
Az oh A -l o, 39 o uEe T HH #fewl G
inclusive growth 3R gaATAef e @ga 9o HIH AR Tola| 3T
qeg  FH: FEIATA ECINC o = M 1 FI: BT

sygemafd #Hgled , A dfBR o I g sfeR W WER Ao
FEHNT FAATRAT ARk
o -8 F A F: BEH S FT: HHA HEAT 3R 3HAT
AdeT  &H gar dAo & R Gzl W B 39 IE WT HD
AT F oFA FAE g AR FE gEEar #o o wfa ofsst
F: 20 WIC IReOT gRr I go, Jf@e R gmar SE 9n
CESKLEEC RIS TRIE ®ogad g U, db qer
ST A B T Faa  go , FEAT Haa go 3R uEd
Ffaa & (@ a: & ) §@, 3@ H: WA W W@ & AT
fer @A o, Hedl® Haad go , F@E Had g0, @R
FEad  go , SH S F FE A4 qSaT AN A Ffaa o
g A g, z@H IR A I TEER Jer war
. q§ Sn gARl st N S8 WA go , 9 W wh AT @
Jod HO UmRE #e Ay gER Ac wfa oSt #n 20 oW
HRETOT T, 3% 3K UH amhd IR IeAe gBd g w
RS 1151 N L I - P #o o oyfa ofdst @ AT I go ? &H
it qo AgEfad 3TN 7 S| ggd WP FH W ANT ol
g FOAUT AW AE GRT , AU gfear ol v SR gl
gAfIeTE Siosf ¥ g AT AT 3AR  §® T ? @A
qER o R Ho  HA Jo wmI o@mr 2. (@FeueT ).

Y AT qRaE - 2Mf3edeg S, fa afdst Fo e
I S Fo AT HC JWEOT  Tem @ &
L AfaeTeg ajly : §F gmmradr TS He RO @ O

FE L& ot A Fg FEr 9 AREAS  an w0 1o el
afr 9. (FEEU™ )... 39 HAl CLo & ® go 2 39T
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CEsrif F PR M EH FAST  go | 39 WX s wmm Sw ?
goAdT  rEf Fo dF  THTEET do, S SAR DI &K AR gl
Tl | .. (TWIUH ...

Elki AT qaE - 39 3T e

'~

/... (FHEue ).

e afderee afgdft ;s ol Fo Ap TATAT g0,
3egia i AR oI @I ...(FWAUT  )... SAB WY T[ad Do
At #E R A6 ¢ ... (@mEaus ).

ki AT g - Jo @E W®W O &b ... (FEEus ).

'~

IE AR AT Iedge @G @I L. (AU ). ..

o S IE e aRd - g M i Tim s R &
g H gred &HAr g i ¥ Te e 9 IEE I o
sad ¥ IRcEd WE. .. (FFEUT )... (AT 98 )

o suwemfy 3@ M EeR  wfGw e §gd - Hew
F: ST g el ... (TEEUE ).
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g ABATE ardr ;. sumemufy Ay |, #d  IE JgEe
G gC W Td WH  Wa ge PO WER H{o' o g@le
qEFY Fc @glaw dkdy FA an kv —swEd go, I TR
o e AT IR TEeqd @A 3o, G dar I8 T®e S e
dar gam Ro, 9@ FAGR Yar  gem s ey o @ Ho
A S @A wAT & HIST  EFHH S @RI ST, 3ES  A¢
Sgd  -Sgd
o gdic |

MR. DEPUTY CHAIRMAN: The Chair is liberal in giving time because

this is a very important debate.

i TSI g - W, ufgees SIERY St @R IO
ST UL, AR 3@ Ho  ISEs g AT

SHRI TIRUCHI SIVA (Tamil Nadu): Sir, the prevalence of the menace
of corruption is a global phenomenon. No one can dispute it. The
Corruption Perceptions Index 2010 of Transparency International
measures the perceived levels of corruption in 178 countries and ranks

the countries on the index.

Sir, in the year 2009, India’s rank was 84. In the year 2010,
India’s rank is 87. So it is very clear that the battle against
corruption, in order to be effective today, can be achieved only
through a comprehensive reform of our political, legal, and
administrative judicial system. The establishment of a strong and

effective Lokpal is one such measure.

Sir, the UPA Il is very particular about bringing in a Lokpal. When
it attempted to introduce a Bill to this effect, there was a mood
prevalent across the country regarding the Lokpal Bill and the people

who were connected with that were accommodated by the Government.

Sir, our Finance Minister’s statement very clearly says that five
nominees of Shri Anna Hazare were included in the Joint Drafting
Committee along with the Government and so many sittings were
conducted. Their issues were addressed. And as he said, out of 40
issues, 34 issues were resolved and only 6 are still prevalent. 1

think the discussion is aiming at a solution even on those points.

Sir, the accusation against the Government that it 1is not

accommodative is baseless. The Government’s gesture, the way it has
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approached the issue, the way it is even being discussed now after the
statement of the Minister, is a clear indication to the people at

large in the country that the Government is not rigid in its stand.

Sir, after having many deliberations, the so-called civil society
was not in a mood to come along with the Government’s decision. They
are still persisting with some more demands, and we are discussing
them.

Sir, first 1 would like to tell whether the Prime Minister has to
be brought under the purview of the Lokpal. As far as the DMK Party is
concerned, we are of the view that the Prime Minister should be under
the purview of the Lokpal. As it was pointed out by everyone, in the

year 1967,
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the Tfirst Administrative Reforms Committee suggested a Lokpal and
Lokayukta. 1t was also mentioned repeatedly that the first Bill had
been introduced in 1968 and passed in the Lok Sabha in 1969, and after
its dissolution, it could not come to the Rajya Sabha. Subsequently in
the year 1974 itself, when our Leader Dr. Kalaignar was Chief Minister
of Tamil Nadu,
Lokayukta was established, and the Chief Minister was brought under
the purview of Lokayukta. The Prime Minister should come under the
purview of the Lokpal. There are certain other views also which say
that there should be a rider to that. They could be discussed and
resolved. But we feel that the Prime Minister could also be brought
under the purview of the Lokpal
with adequate safeguards. There is no dispute with that. Sir, as far
as judiciary is
concerned, judiciary has to be more accountable. Even the impeachment
motion, which
was discussed in this House, brought out so many issues which are to
be discussed. Appointment of Judges in the High Courts and the Supreme
Court must be more transparent. But, Sir, there is a de facto immunity
guaranteed to the judiciary by the Constitution. That cannot be
challenged by anyone. But, Sir, 1 would suggest that the Bill which
has been promoted by UPA-11, the Judicial Standards and Accountability
Bill 2010, can be strengthened. By that way, judiciary will also come
under scrutiny and judiciary will also not be an exception. It will
also be accountable. So, there is no dispute or second opinion that
judiciary must also come under scrutiny. On that line, we suggest that
the Judicial Standards and Accountability Bill 2010 has to be

strengthened.

Sir, a very important thing is whether lower bureaucracy could be
brought under the purview of Lokpal. There are lakhs and lakhs of
people. Whether they could be brought
under the Lokpal is still to be discussed. Whether it could come under
one authority. will
it be possible when already cases are piling up in the courts of law?

Whether it is possible
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has to be discussed. It cannot be resolved in one day or in one moment
within a small
group. For all these things, there is one more solution. Apart from
that, the citizen charter, which has been emphasised by Anna Hazare’s

team, suggests that it must be implemented without fail.

Sir, the Standing Committee on Personnel, Public Grievances, Law
and Justice, when it was chaired by hon. Member Dr. E_M. Sudarsana
Natchiappan, had submitted its 29th Report which has clearly said that
the Government Departments and Ministries should have Public
Grievances Redressal Mechanism on the lines of the RTI Act in place
with special focus on the information delivery system. Officers
responsible for the delay must be made accountable. The Committee
recommended that like RTI Act, there should be a limit of 30 days and
provision of fine on delay in the PGRM system in its 29th Report. The

system should be accessible, simple,
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quick, fair, responsive and effective. Various Government Departments
and Ministries should have a Public Grievance Redressal Mechanism in

place with a special focus on information delivery system.

Sir, on all these issues which are under discussion now, which are
being insisted by a group who are undertaking an agitation outside,
what we suggest is, Parliament is supreme. There is no second opinion

on that. We can never challenge the constitutional authorities.

Sir, the separation of powers between Judiciary, Legislature and
Executive is a part of the basic structure of our Constitution.
Anything that is drafted or enacted should be in conformity with the
basic structure of the Constitution and no one can dispute that. So,
Parliament 1is authorised to enact laws and whenever a Bill is
introduced, which has some issues, it goes to the Standing Committee.

That is our procedure which we cannot dispense with.

Sir, 1 think, this is not out of place if I give you one very very
important example. It is in today’s news column which says, “Thriving
used products market to hit waste recycling plan”. The electronic
waste, which is being used and dispensed with by the users, is thrown
out and it causes a very big environmental hazard. And, for that, the
Ministry has given very clear instructions which are going to be
implemented. The Government makes the manufacturers accountable for
successful implementation of electronic product recycling and they
need to make a significant investment. This is what the producers say.
The Government notification E-waste (Management and Handling) Rules
2011 issued in May makes it mandatory for the manufacturer to collect
old products and recycle them. The companies have to set up collection
centres for old products either individually or collectively where the
consumers can go and deposit their old products. They have also to
ensure that no hazardous materials are used for manufacturing. The
initiative will cover the products like computers, laptops, printers,
copies, and cell phones, televisions, including CDRD, LCD,
refrigerators and washing machines. Sir, you may think in what
situation 1 am quoting. Sir, this is very important. This notification

has come from the Government subsequent to a recommendation by the
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Standing Committee on Industry of which I am the Chairman. Till we
discussed the e-waste management, the Government did not have any idea
about this. They were very much worried about the electronic waste
like the products which 1 told you. How to dispense of those was an
issue them? The ordinary people who collect those products cause
hazardous environment situation. Now, that the Government has taken a
decision that the manufacturer should have a collection centre where
the users after having used them can deposit those old goods there and
the company being the manufacturer will be responsible for recycling
it. The outcome of the Standing Committee recommendations have helped

the environment very much and it has to be
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appreciated. | have just cited one of the examples. The Standing
Committee 1is nothing but more then a mini-Parliament. All the
political parties have got representations. As | said here, our party
has got a view that the Prime Minister should be under the purview of
the Lokpal Bill whereas the draft Bill of the Government does not have
that. But we will put forth our view in the Standing Committee. If it
is discussed in the Standing Committee, if the recommendations come
before the Parliament, it is going to decide. Even the RTI Act, before
it was enacted, it did not have many things which are incorporated now
only after the recommendations of the Standing Committee. Those things
were incorporated and the RTI is very much appreciated only because of
the Standing Committee recommendations. So, Sir, what we would suggest
is that the Government is for a strong Lokpal Bill. It recognizes the
sentiments of the people at large. The public views have been taken
cognizance of. The Government is sending emissaries to discuss with
them. Let them wait till the Standing Committee submits its
recommendations. It is a procedure which we cannot change. We cannot
change the system. It is not a target against the Government or any
political party. It is against the system. If we permit something to
go on in its own way, it is not correct. Some people even challenge
the electoral politics. They say, “Why do you go to the booth and
stand like cattle?” | do not know what system they are seeking. But
this system we have earned after very big sacrifices. For the last 64
years we have established ourselves that we are the largest democracy
in the world. In the past the parliamentary system of democracy has
brought out so many appreciable achievements. So, also in this
situation, we are very, very sane in keeping under control of the
things we are discussing now. This Bill when it goes to the Standing
Committee along by informal recommendations of the Speaker, the Jan
Lokpal Bill or the NCRPI Bill or anything else, every thing will be

discussed and they will come here.

At this moment, 1 would like to suggest one thing. 1 would like to

tell here without fail. .._(Interruptions)... Just one moment. On 9th
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September, 2011, three youths are going to be hanged in Tamil Nadu
prison. They are Perari Valan, Sanathan and Murugan. Our DMK Party has
been suggesting abolishing the death penalty. Even now our leader has
voiced it. Many other people, many human activists have voiced that
death penalty should be abolished and those three have to be saved. We
have urged the State Government and the Central Government to save the

lives of those three persons. ...(Interruptions)...

THE MINISTER OF OVERSEAS INDIAN AFFAIRS AND THE MINISTER OF CIVIL
AVIATION (SHRI VAYALAR RAVI1): What is the crime? ...(Interruptions)...

What is the crime?
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SHRI TIRUCHI SIVA: Just a moment. ...(Interruptions)... Just a
moment. I am talking about the death penalty in general.

-.-.(Interruptions)... | have got my right to express my views.
MR. DEPUTY CHAIRMAN: Mr. Siva, what has that got to do with this?

SHRI TIRUCHI SIVA: 1 am coming to the point. When we are against
the abolition of death penalty totally which is in existence, how can
we allow a person to suffer because of starvation? So, we appeal to
Anna Hazare to kindly reconsider his fast. We appreciate his ideology.
We want to have his precious life. This septuagenarian has crossed

more than 70 years. He has to live long.

SHR1 V. HANUMANTHA RAO (Andhra Pradesh): Sir, this subject is

different. That subject is different.

MR. DEPUTY CHAIRMAN: All right. ...(Interruptions)... 39 &5
I 100 I (= [ 1< 131 5 I S

SHRI TIRUCHI SIVA: 1 am appealing to Anna Hazare.
...(Interruptions)... Sir, 1 am appealing to Anna Hazare to kindly.
...(Interruptions)... | have right to express my views, Sir.

MR. DEPUTY CHAIRMAN: You have to say that. ...(Interruptions)...

SHRI TIRUCHI SIVA: 1 have to express my views. | appeal to Anna

Hazare, Sir, to break his fast in the interest of his health, in the
interest that he should live long and strive for the people of the
country. So, everything lies in giving and taking in such a manner
that when the Government has come down, when it has got so many
options, kindly consider some of them. We shall sit down; we shall
discuss; we shall come to a conclusion. The battle against corruption
should be united. We want to put down corruption with all our might.
All of us should be united. So, they should also consider this; let
them wait till the Standing Committee recommendations come. The
Parliament will discuss and the Lokpal law which 1is going to be
enacted here will be the strongest; we assure on behalf of the UPA,

Sir. With these words, | thank vyou, Sir, for giving me this
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opportunity to express my views.
MR. DEPUTY CHAIRMAN: Thank you, Mr. Siva. Now, Shri Tariq Anwar.

W aRF IR R ): uEHfa FEeT , 3TSTEH o
T aEas BEl Ho oA TGl SAT gT B Ig §gd ¢
THR afg  go IR gEw  Agcaqol g Ig To HID IS Heell
R S Fo eREdc qw #Ao b oRfeuf 3ot g o,
3 Y aE FRAT Sw , AWdrse FRAT  SEl S olERaTe
s po, @R W @ do, @ ¥, Fesd @
P WA Ac @ ST, SH W EH deT et T B AT @
SHT BT g SET d% HTSTER T gaS g, A EXEY
TR #Ac dga W FE go &0 ;@
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T gAR gor  Ho gger o gardr I g1 go, AR
EGIC) Cro - 14 TR Tt e 9F TEr AR Ho
CESICRIC)) g [o, FERAr ¥ 39 AqY R RE  FeH el

3BT AT, SATERT Folg T ST HRSCER AR gy #Ae  §gd
CEI g &H W Wl W@d go @i IRSCER AT

gp 3 3md A S oM 3w g whd  go , 9o 33U gH W
oo o FRA FH

N AR W AT aEs Ao S geeHT g
go, 34A 3egia Ig FAIT g HO e g S sEd
gt 5 3 , 2011 & AT U IFH  dE IoAd  AF  F:o
s WHR B JARS gz R an afa  Sd g, 39
TEES ght WHR  #Ac 39 38 9 H AT, gEfe
g afw o gam |, r@eERl Ao gEe SR Ho o cfegol kil
IEED W FIW P wWEw W g O Wy s aw
o dC gEY  Jo Sn IR @EEer Ho FGEd  go , 3990 3GH
IR Ao TP TEAT Aol I PR F IR ZTA 3H
afAe  &HRAT gUr e W SEdld $0 Uh deffer g gal
s ®R d@m W oweAa Wb gF dw §m A AE w
AT oG & Ul 3UEHNid Hgled |, S| W @A g Eh
g, 3a Fo ue  gEe T@AT AT & TH dr qsH
AT T & e WWER H Ul IJg un Ffo 9 TH. Fh

complete exemption gl

AT el FT FEAT  go B0 5T PM @I include &[T S , MPs
in Parliament &% aR H: WHR  H IJg 9T I HS “include MPs
but exclude their conduct in Parliament, their powers to speak and
vote”. &H 3ol S Ig hgdl Ul < “MPs conduct in Parliament
should be included”. Sf3er W WHR &L g 9&T UL Hio JBenT
N TISFIC AT MW , to include it in Judicial Accountability
Bill”. &F 3o F: HeaT A Hfe “to include higher judiciary
within the Lokpal”.
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[THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair]

IR GBR g F HFHA HAor WHER Hr: 8T AP,
“include only Group-A officials, officials of the rank of Deputy
Secretary and above”. ¥  3feeT F FgT AL Hfo “all Government
employees should be included.” & T@®Rg ¥ CBI 3R CVC & sV o

ITAHT Fr: 9&T aT:  Hf keep them separate, only 11 member
agency. &H 3ol L HIsToT oT: HfT “CBI and CVC be merged with the
Lokpal” gl g @ HT W& TR o, I@ W WHER 3R 3=

seo@n dF S dm Ae B ARG gOl Ho  IH GI@ Hn AR
g B0 WER I W® Fo HNAR Tg AW I HO SEdha Ho
IR FE  TET A 3R tefeaes RIS H: AT
¢ , UH aldHr  SAer e ST Er et Ao FE o
FT gAR For: - PR 131 o, FEET & AR amEy P
EIEIGIE qc §gd gReA FH gAY Constituent Assembly
dqv UR-TH HR W §gd F R IWH 9 do HEA AdS 0 W
Tga quar @ 9% g AR d¥  Fp ERue STl PR I
YT §IEd @A dEAT go, db W W WER A¢ 39 9d Ak
FE B FO IR AT THAE AU TF WA TR, ab I ThaT e
e A g WHER S0 9 i/ #wEr g Fo o arferedr

RSN g0, §H 3AR  ToR ES oder FI Hhd dAT STecdler

Ao
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At A& dRr S F@har B¢ e TE  WE SA@m WA H
qgell IR 1968 P TE EIT) Jor
g3 am ufde 43 @l Ao Ig 9OTE 9 SR WA Hoo @I,
AffhT  SafeEAd Qo Fg 9@ A6 g Hell

e, W Fed  F0 FT T o &Y I 43 @rEr Fo  wE
FEA  AG &4 gEm , ap I gH W@ &> sgdr 9 far Ho
S W, dp Ig §Ed A6 8 SO0 AW AE FeT o & oAb
i FE g I fo , 3@ ¥ AR U ARGEn dn go, Uh
R &g ger g gH s el W owme dar WiRv
T WA g AT Ao §ER aigereT R, AR FY  -FHAY |,
TR JAH A W HwAT 3T 99| T JHAHE OEr F: T
IRFASH &0 ETHar g G o Ao TE I FE g0 HID IR
& democracy #Hc  T@ar g0, oEhdd F FAogd @A g, ab
supremacy of the Constitution &Y g Iy Fo 3Ed I8
AT A& go, X ¥E HUAEm  gem , 9o gHW & TR W
Tl TRt |

#eley , #Hz  Prime Minister & & afiw AT AT Cars)
3egiol 23 3T F TH 9T AR@AET , ool  FOR S Ao 3T
A Fn T @ A, Ak e 3l aF IR R 3R SRS
A o WO WER B W T W RE A AN 3R ifRrer
L A FO FEdd e IRT FH AT F0 R AU Al Ll
FeHT T AW go w0 AlE gH AU 9 §aer go o, dn 39
gifsar FHE Fr: ASAT 99T ag g el IR S
TERT T IAT ST owRUTe ge, I AR S gEl affaer
TrETITE o M g, I I T e ac e an #mEler Oy
FRAT o, 39 gEH D Fr: gofder FA Ao A TRT
afes gifse FAS  Hoe  do JHH TR | efsar
FAT  He  gART T qUfEeR g 3aH T TE  wa g &
ar oo s @ar Bo, 3@er  wifde FAS  Hoe o gdEfar Aem
Srar go afe 3@ W ogelr o T Wdp IR ", 39 W oEl a@o
Aafar  HAT S @l IEe WE gifvsa FAL 3R AH
o AR TFE AT Ho WA Yed W @A gp I JAH A G
STETeRRY qIed T Ho TE WA ged W@ #e, safavw
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gefdar FHET F: gH AT W WE o R Aer F dhd
g g8 FARI  g¥aEdr F:, AN S HWAE RoTen go,
e guaEd g, 3UR  TH HAgcaqol grear gy safav
WHR Ao S F@ go HO FH Ig dBd go HO AR T W TF
S e GAEE gend UEs , §F 3% dgl Ao FR &I &l
Fefoga FAS  Fn o& FOBH  HN , Sf@er s el
Toda  ge, mfdw dam ge, d§ wifdw AL H P
I faed {gaer s Fe SR Ao =@l FgT I B
it qe gl Tw & B¢ FHoe WUR Faem Gwen HT 9gd
9w, AN dfead fared A IRem #n o gEREw

FAS  Fo, IS 2009 FAo @ 3G Ue @ HAe  Ug wr 9n &9
gfseren BIEsCIE R F OWAYE W 6 3R WS do FRT #o
& gr Fhar fo, R A 3TA  FANMS  OBd go , db gHel
3ge A e Ao 3 & Gsar AR 3Eh AT S FHEH 306
g3m| Tgl e Ao gifder FAO Fn MW ™ oA A,
AP UG 3E W R FeAAG  3O™T I 3PR 3E W FHEH 3617
QAT , db UEE HST¥E S 9| 38 W@ ge, T HAE A 38
FEar oant g Ao o U IR A0 e AR S ¥ Ig e
HEIT HO Jo eI Ip AL HET  go, 3EH I T gE  FATY
GIEIC] afger AT W FAT Ac QRN A do AR aEr
F ghR Agledr Ao o W I #n O AR oA W TEl W IE S
T W@ o, W@
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= sffor W R  Fo ST R S 39T HAVTHATCT

F IRWER Fo #Awr St et wiféar 3H SIF U oAITHIA
TeAd g HD TP qReTauTel dae g g AR 3Ee SIRT gA
HTSCTAR W AT T S Iqg S T USlelded Al &

go, #He wEEar g @ R ke IR S Fn AR 3
gfaa I F: 3THET  GFEATA FET AIRT i Awr gar
aRT A eF G G ¥ dwae 9@ @b s @ 3R
T CY P A oM A TH , FNANCH H, IR NEH B ST
i A wHl gH dw P FH T P PHAY Rl AT I g
W TR W AR H UH Gl SUEHTEALT S, seer

erser Fo gy Ho R oA gar g IR 3Fe FIAT
g &0 egH dEr S Tdr FTIE{ g, 3EH TR gy Hoe  uTg
e T ST HiC g WA o oFT 39 "AFHS "o R g 3R
IEd B HO TH effective dipara df ad gegagl

SHR1 BAISHNAB PARIDA (Orissa): Mr. Vice-Chairman, Sir, thank you
for giving me this opportunity to express the view of my BJD Party.
This 1is a historic occasion in the history of our Parliamentary
democracy when not only the people of this country but the entire
world are watching and listening through the electronic media how we
are going to curb the menace of corruption and black money in the
largest democracy of the world. After a prolonged campaign against
corruption, a nationwide movement has developed throughout India by
Shri Anna Hazare in a Gandhian non-violent way. The people of this
country are aroused to fight corruption and black money in order to
save hard-earned Independence, democracy; and to eradicate poverty and
unevenness in the society. Sir, today, the leader of Biju Janata Dal
in this House, Shri Pyarimohan Mohapatra, is not present here due to
an important engagement at Bhubaneswar. So, I am conveying the view of
our party and its President, Shri Naveen Patnaik, hon. Chief Minister

of Orissa, through my speech.

Sir, our party supports the objectives and concerns of Shri Anna
Hazare to curb the alarming growth of corruption and black money
pervading all spheres of life. In our party meeting, we cleared our

position on the pertinent issues which Shri Anna Hazare has raised. As
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per our party’s view, the Prime Minister of India must be included
under the purview of Lokpal, with exception to his functions related

to internal security and public order.

On judiciary, our party’s view is that it should not be brought
under the ambit of Lokpal. If we bring in judiciary, it will upset the
basic structure of the Constitution and will go against the balance of
power . Keeping in view judicial independence and  judicial
accountability, an effective mechanism like the National Judicial
Commission can be formed. We are happy that Shri Anna Hazare has

accepted this position regarding judiciary.

As regards Members of Parliament, our party thinks that the conduct
of Members
inside Parliament should not be questioned by any external

authority. This will go against the
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sovereignty of the Legislature. At present an internal mechanism is
available in our Parliamentary system to deal with misconduct of any
of its Members. Parliament had recently punished about eleven Members

for their misconduct, like, in case of Cash for Question scam.

Sir, now, I will deal with the most pertinent issues raised by Shri
Anna Hazare. The Tfirst one is about Grievances and Citizen’s Charter.
The second issue is regarding Lokayukta for States. The third one is
regarding lower bureaucracy. My party welcomes the demand for framing
Citizen’s Charter and passing the Right to Services legislation to
root out corruption at the grassroot level. Such legislations have
already been passed in some of the States of India. In my State,
Orissa, both the Citizen’s Charter and Right to Services legislation

is in an advanced stage of formation...(Interruptions)...

@ T W W, W teegd € Aecaqo Tarel
38T g dEr W Ig g AT go BT e AR AR
discussion @&, AR aR g, -afge F: reject W AT gt

§89 F HAr 31?5{]3?]’ 3L & Hodl: 98" P W[ go , B 3Ua W
el |

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay, you have said it. That

is all. Now, please proceed. ...(Interruptions)... That is on record.

SHR1 BAISHNAB PARIDA: In our democracy, this is allowed, and we
should not worry. Our responsibility is much more important than those
who are talking there, outside Parliament. This should be kept in our

mind and we should act according to our conviction.

As regards covering all the employees of the Central Government
under the Lokpal, my party’s view is that the Lokpal should have
Jurisdiction over all the Central Government employees and the State
Lokayuktas should have jurisdiction over all State Government
employees. In fact, in my State, all the State Government employees
are covered under the jurisdiction of the State Lokayukta, as per the

existing laws of our State.

Sir, 1 now come to the Lokpal Bill. I wish to talk about the third
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most important point which concerns all the States in our country. We
have a federal structure and the spirit of federalism should not be
tampered with in any manner. It is essential that the State Lokayuktas
are independent of the Centre. To maintain that independence, State
Lokayuktas must be created and governed by State laws. OF course, we
have no objection to having an enabling provision in the proposed
Lokpal Bill so that States can follow the Central model. But, under no
circumstances must the independence of the States to have their own
legislation be curtailed. This should be done keeping in view the
principles of good governance iIn order to redress the people’s

grievances.
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On behalf of my Party, the Biju Janata Dal, and its leader, Shri
Navin Patnaik, the hon. Chief Minister of Orissa, | humbly appeal to
Shri Anna Hazare to end his fast. His precious life and noble services
are essential for this country. The objectives of his fast, which are
to create awareness and concern against the spread of corruption and
black money, must be achieved and we shall do the best in our State
and in our State Legislature to fulfill the same. We want a strong and
effective Lokpal and Lokayuktas to be formed in order to deal with the

serious problems confronting our nation.

Sir, | wish to express my personal views on certain other issues.
Comrade Sitaram Yechury was quoting Hegel and Marx. Marx had said that
ideas were abstract but when they caught people’s imagination, they
became a material force Sir, while we failed to catch the imagination
of the youth of this country, Anna Hazare, through his Gandhian ways
has done it. This is a very important point. Then, talking of members
of the civil society, we must not ignore them. Marx had said it in the
19th century. But this is the 21st century. The middle class has a
very important role in this country, particularly in these days of
science and technology. Sir, an old man with Gandhian dress, with a
Gandhi topi, with Gandhian ideology is mobilizing thousands of young
boys and girls and bringing them out on the streets with a patriotic
fervour, giving slogans like vande mataram and Bharat Mata ki jai, and
talking about the problems of this country. Sir, many of our political
leaders, including myself, could never bring so many people out on the
streets to fight and eradicate corruption, to bring social justice.
India is once again following the ideals of Gandhian philosophy.
Gandhi may not be alive today but he still lives in the minds of the
people. People throughout the world are now practicing Gandhian ways
of life. In the meanwhile, we are saying so many things about this
satyagraha. 1 can remind you, Sir, during Pandit Nehru’s time, there
was a debate in the Lok Sabha when Dr. Ram Manohar Lohia talked about
satyagraha; at that moment Nehruji said, “l think Dr. Lohia is still
living in the days of British Raj”. But Dr. Lohia retorted, “Panditji,

you are Tforgetting that you are a product of that satyagraha, that
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ahimsa”. And this Parliament, this democracy is a product of that
great struggle led by Mahatma Gandhi who did satyagraha and whom we
should not ignore. Satyagraha is eternal, it is not confined to a
particular country and particular period of history. It can be applied
any time, anywhere, throughout the world. Martin Luther King applied
it in America to get his civil rights, against the USA Government. Why
could this not be applied here? We must learn, should study and apply

those views and methods.

With these words, | express my views, my party’s views. We are in
favour of a strong and effective Lokpal in our country in order to

eradicate corruption.
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ol IEEREr gfer - W, H =gd T S1F AR S
& &  ...(@@Eus )... 33™W Ho  deRaTer Ao 9@t Fo
ey R %o @A stricture AT & ...(3¥aUT ).

STTHTETET @ . L SR c i gaa  ): 3T
Bl L (FFEUE ). B W gueg qT T

SHR1 SUKHENDU SEKHAR ROY (West Bengal): Mr. Vice-Chairman, Sir, |1
am thankful to you that you have given me time to speak on this
occasion. This s my maiden speech in this august House and 1 seek
your indulgence. | represent all-India Trinamool Congress. Since its
inception, my party has waged a war against corruption under the
unique leadership of a personality, who is committed to the cause of
the people and runs a Government with a human face. Naturally, we are
seriously concerned on the issue of corruption as other hon. Members

have expressed their concern today.

ATgsE  Tal o Fs AT et afea A S B
T Fn gl version A W Ap Ag AW TS A 3
demand &% oft:, AR giadr FATYT  SCHTYT g g Ol

P WG g ER Sl Rl grallte Qe oy
AT ¥ go, »R o F & @ REGA dAx 9
dar g Ramr s g Fo  dES I PRA HwT|

e, I@ HqR P ST ISTTET B W go, 39 4R
Ho g AT AT TG FRAT F ARASAG & AT RIRNC
g +f

‘W A et dIRu|

E=rs paie) Ao A9 an A s p= PR -3

8h el o, AT WIeeer TiRT .
an erse gdr g AR 3w amrEn aw g b we e g, A
i Qo gH @A A¢ gH ast o @ W %o IR W
Jo, AT FE AT  FEHEHAA  Adl 35/| g AT weakness %
3IRsE  weakness F: golg Vo elsdall  gooll o &

Now, 1 would like to speak a few words in English also because

=K ) gy 3T 3D ER & While we are all concerned

about corruption, and there cannot be two opinions that stringent
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measures are to be adopted to eradicate corruption at all levels, we
should also consider that when we demand an institution with unbridled
powers to fight corruption, are we not unwittingly walking into a
regime which may ultimately culminate into an authoritarian system?
This is a question that | am putting to myself. Immediately, the reply
that comes to me is that we should not indulge in such a legislation
which will lead to an authoritarian system. We definitely need an
ombudsman who will address the grievances of the citizens and force
the Government to act within a definite time-frame but not an
ombudsman who acts as a super Government or a super Parliament or a
super Judiciary. The proposed Lokpal should be within the framework of
the Constitution—-nothing more and nothing less. Any changes that are

considered to be necessary
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to keep a balance between our Constitutional framework and the popular
demand may be effected, but not under duress. The opinion of the
people, at large, are to be invited. And the proposed enactment may
take a concrete shape within two-three months. But, this time, it
should not be held up for indefinite period. A peculiar demand has
been raised that the people who are having track with political
parties cannot man the Lokpal institution, as if we are the
sacrificing goats and others are holy cows. It should not be. In a

democracy like ours, there cannot be distinctions like this.

My next point is, Sir, whether the institution of Prime Minister
should be included within the ambit of Lokpal or not. Many hon.
Members have suggested many things. | do agree with them. We do not
believe in the maxim that “king can do no wrong”. In a popular
democracy like ours, the “king can do no wrong” maxim cannot have any
place. But Prime Minister is considered to be the key-stone of the
Cabinet, as was rightly pointed out by one of the hon. Members in the
morning. He is having a pivotal position in our system. He is also the
leader of the nation. Be it Dr. Manmohan Singh or anyone else who will
be the Prime Minister in future, 1 am talking about the institution of
Prime Minister. Our Prime Minister, Dr. Manmohan Singh, the present
Prime Minister is internationally acclaimed for his integrity, for his
honesty and for his noble character. But, according to me, since he is
the leader of the nation, the office of the Prime Minister should not
come under the purview of Lokpal, while he is in office. While he is
in office, the Prime Minister should not come under the purview of
Lokpal. Hon. Leader of the Opposition, who was referring — he is not
present now — to the first Lokpal Bill, prepared as back as in 1966,
on the vrecommendations of the Administrative Reforms Commission,
probably, headed by late Morarji Desai. But in that draft, the Prime

Minister’s office was not included.

So, the original idea was not to include the office of the Prime
Minister. After 40 years or so, we are trying to evolve a framework to
bring the Prime Minister also. Tomorrow, there will be a demand to

bring the President also, and there will be no end of it. Some people
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are drafting Lokpal Bill on a dharna manch. Tomorrow, some other
people will draft a new constitution at India Gate, and will urge the
Members of Parliament that you accept this constitution and send it to
the President for his assent. This way, democracy cannot run.
Democracy means the will of the people. 1 cannot claim that 1 am the
messiah of the people; 1 am the only messiah of the people. The
representatives of the people who have been voted to power, their role
cannot be negated. Then, there will be negation of the Constitution.
Yes; some people are saying throw away the Constitution. Then, what
will be the consequence? Is it Libya or Syria? It is India. Our
forefathers have fought for the freedom for long 200 years. And, after
their sacrifice only, this right to freedom of speech, and other

fundamental rights have come into surface. We are taking
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advantage of that situation. No, we should not do it. We should be
tolerant. We should come for discussion. Yes, democracy demands

discussion.

Democracy demands debates. Dissension will be there. Dissension
will lead to demonstration. That is also acceptable. “But until and
unless my demands are met, 1 would not allow the Parliament to run, 1
would not allow the system to run’, this is something which just

cannot be accepted.

My next point is that no one should claim himself or herself as
holier than thou. &H Sy aX & Hedel go , v "W A
particular individual & & g wRu| N FE N P
Hedlad go, an melr g WR HR  Hoe @A go, dr w6 HT
HAA G gEAR e & R F® TE AR g &0 AR
e FAT o N 3EA  guRe Ho AG  gHAR W AT ATl
Py QI gy, ASYd  @eeurd gasy , oftke SHST
gR e , §R  TEHT IR gR g ad
CRIER]! TWHER o AP T 3T gt

M oedrar @ TET -d@r S T g W 8o, this Lokpal
is designed as a body in which police and courts are rolled into one.
Aot gEE s gem AR Amue R #ogem FE A &
HehdT| Jg contradictory g Independence of judiciary and
independence of judicial review cannot be curtailed, cannot be curbed.
This is a Constitutional mandate of the separation of power. How to
deal with that? | am submitting this point to those who are going to
shape the Bill, 1 mean, the Members of the Standing Committee. 1 am
asking them how they are going to deal with this Bill. Now, Lokpal is
required, there is no doubt about it. ...(Interruptions)... Only one
or two minutes more. ...(Interruptions)... I, I8 gART AT Hﬁhﬂ
g, g -ar AfEc  IRdRT

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): 1 did not say anything.

...(Interruptions)...

SHRI SUKHENDU SEKHAR ROY: You are looking at

me...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, I am not looking at you
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for this. ...(Interruptions)... | did not stop you.
...(Interruptions)... | did not stop him. ...(Interruptions)...

Everybody is supporting you. ...(Interruptions)...

SHRI  SUKHENDU  SEKHAR ROY:  Sir, I am grateful to you.
...(Interruptions)... Lokpal 1is vrequired. Lokpal is undoubtedly
required. But again 1 am telling that it should be within the scope of
our Constitution. Who will police the police? 3ﬁﬂ'gﬁﬁﬁ Ho Exe)
EREDI go , dn 3@dr gl Fl  FEM ? FE WA Uam
g g zme s R Ao HE @YU W wRTl S e
s S W go, 3EA ®/E QYA gl WU & 3R
ARl HLC g S go, a9 $a FEAT WA ? 3R A

e 2...(@Fawm  &)...

Finally, unless we come out of our greed, — Lokpal is a legal
office, a legal measure, an administrative measure — temptation, lust

and put ourselves as a nation on moral grounds and

140



continuously pursue with the tenets of ethics in our daily life, no
Lokpal can change the scenario. That is more important. Lokpal or no
Lokpal, we require moral and ethical upsurge right now. Time has come
when we require more on an ethical upsurge. We are the largest
democracy and we must remember the great maxim “republics fall when
profligates thrive and wise are banished from the council”. 1 would
like to touch very briefly the three questions that have been put in

the statement of hon. Minister and give the viewpoint of my party.

The question 1is: whether the jurisdiction of the Lokpal should
cover all the employees of the Central Government. As per the present
Constitutional arrangement, without amending the Constitution, | do
not know whether that type of amendment can be affected because there
is a judgment of Supreme Court. There are several judgments right from
Kesavananda Bharti case to Minerva Mills case. So, many judgments are
there. Whatever amendment Parliament wants to do, that should be done
within the framework of the Constitution. That point should be taken
into consideration. Next is, whether it would be applicable through
the institution of Lokayukta in all States. OF course, Lokayukta is a
State institution. It should be enacted by the State legislatures only
to maintain our federal structure. State legislatures should enact the
Lokayukta Act where there is no such Lokayukta Act and naturally, this
will be applicable through the institution of the Lokayukta in the
State and lastly, we have to see whether the Lokpal should have the
power to punish all those who violate the Grievance Redressel
Mechanism to be put in place. Although it is a leading question, 1 am
in agreement that yes, all those who violate the Grievance Redressel
Mechanism should be punished, that too within a definite time frame.
There should be a definite time frame. Before 1 conclude, 1 would like
to quote only two lines from a great song of Gurudev Tagore which is

in Bengali, in my sweet mother tongue.

Sankochero Bihabalatai Nijere Apaman

Sankatero Kalpanate Hoyo maria man

3 N AT IS g0 Hio, “THI o B Ao 39 ISR IUATAT AT
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FO AR Twe P FHouar Hr @ g¢ d%9  Ad g0 v HaS
Txed & o @ @w g MNa #F Av e B
gart| Y Ac HqS CIEEC) Fr: A gRT , 3H Foe A% AT Ik
Sgd  -Sgd  Yegdicl

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Mr. Sukhendu

Sekhar Roy, it was your maiden speech but you spoke like an

experienced Member. It was a good speech.

W . A AmMe IEF (3R weA ): T FET , R

HiaeeT Co FiaweT GIEEIGIE) A agd
" -gHeER e I g0 3N FAe O @EEaT g &0 HRd #n @Rue
gﬁ-l?ilT F: AINS aiayreT g sg e S W A a9

g IR e AR T P gEIEAT J gl 39 $o FaEr &b
I EarCl g, WW
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gg W @, g, @b a3dn @ . 8k 3R E@ Anti Corruption Act &h
-0 W P S SRR W UF e Hoe  meH #@
3T A TE go HO I AR FEE ®o S SRR

Har AR goT IRHA  AHIAT W Do §F HTCEN =
SiEdm ?

ey, d I dwI S B 9@ 9T g0 IR FP  Ferar
g0 &0 3H Ac  HH  UNU @ g S ISR P HH
P FoIT  IRSEER Caell-rar FL FH  HLN For example &gl
e o SR eI RAT F g do ST gn T
g Ao @ Ho o 4 efAAr Fo O a3 Eh aa
dEr A gl 39 3T Fo  on AW S go, qRE 39 @0
qHsSdT B4 98 FEAT g PO IlU , JIRE AH 3T S0 IO §I9= Ao
CAE N R |- sl = | Rl d9g e po HOGAR , wm Eh
oo oo IRTIE an giEe , 30 ST g Ho  oH ol #h 9N
gz , i@ #>  property seizure, preventive detention, suspension,
removal FI: YOI g wwg s 3mel §@r A $o ambiguous
ELED afE  caml 3R SEFR S @« 9gd Swen| 39
S g #c §gd @@ W@ gwe go , S@Q  gAl
Ljra AT A& g HAgey , JE  afEgat dAo  #qY e
A Fo, AW Ao §E Ao HBAM AW WY Fo HO AGHH
INTHE A He o QR ERIED R AT EE §om A
go dn #Ho  HYAT HIOT §& W AT gh #weey |, glRfd TE o
H 3T ST ATl Her  SlgT AUl o IS Sk §1d dn T go
3 df O FAT P oS B R B¢ 3T T FAS  Hoe gd
e gEm , Sfd o U@ WEET FBEdedm giar
SoiT @IRE g RIS AR d  Ig go S0 do 9m areT
consensus 9o OmEl 3= FEEdr AT OERE Fdo Ao
@ | H QTR Jo S gF dPFT AT o o AT FLThT
HGr , 3eH e @ Hoe o 9@ I ST
IR uE I TRE g R Ig go  Hio T @EEer
S Oade R SR s A I
EICEraraS S I 39 & @ STEGRT o & s@wr  WeT
W wEw s ¥, s wRR wwm & RwE @
S g CIE S, v WS §gd SAMGR g 2
impecable honesty @ gl . (TEEUE ). ..
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@  aRe  eEv 3EA afte So dar @k i ST
R . A M IEF : S5, 394 & e - §d

FAO Hoe G F, A FAO A oo ag E Ig S
RUEED) go, 3@ @ASET & Ol WEAD G gL "Rl 3D
emar 38H AW 3w grforTee Fo G dAor  3edw go
Ff MI3ER S aF HLr , #INOT  &3ET e @z FOr , 9 #v
AT o WY Fo gEM FAPL PR I WA go, 3R BE
HR T o IR AR F% gEled — difafesdar AL B
aRer W SOE e g2 , political opponents g& g, a0 TH
VeIt gorar  aar FD @S Hoe  vested interest ¢ dgd Jg
gmsor T T go 3R SEdee D W AR AT FEAT YE
X oA Ig ARAT @R @ YR 105(2) Fh GET oot
gram| saa @i mwEsiar A6 FRAT T Thdl  AQET , SHHA
oo™ gAR Aar i T 3NIT AP WG B S o
3 e Ao an, o9 Ho 3T Il Fafeat F: HR aqn: S
Hed %o misconduct do  FE™T f - Tw® gg  3E
EET gh, % 9% e gafud g, TR FEEReeh

o gefd AHT B IAn AR cash for vote am&m  #AWeT g —
#Fx s Gy FHAfeAr . HAR . HfE WS [, Hidel
STegr T@g  deedr F 3H HHET Ao IR TWeE Do QA et
A 13 Heedt & SEEd HAT  — HAT  HE  TH Rg I 3G
A GhaT go ?
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FA TR AT ESGUNC U F o THAT  AL? HIA Ul
ST 3T SlelHc 2o Thdar g0 ? 39 §@G  Fh @l 33 oW , 39
Fr: Aelh 3T W, FE AH A G AT , HEFE TR
AR F$ afga el S g ol T THIT HoAT W
Iqg I3 ST o W e SO A dr @ IRIWr  H FA
o AN g S W g 3o IgEE B AT BT &G SR
. FEe Ao ®f@d d@e , @G SEer IR FfEE IS
CEDI) gt weal Ho  go - 3@ 9 &L WA 3e0 gn
1o LT I Rg I JACHS & Tgi @n i, 3T @
mr o FoF@ 2y FHe T ik gd Ho A W OGIRET 3R
TTEHR A e, WEed W@ oW e, awieie o)
@@ , acquittal and conviction @& ., gEar Ao usfAdw
g ot - e Seow afarr St Ao ®@AT 9n - I@A T
3EIE g T Bo &0 S wmuter a9t @ ger g, STAH

11 g g ,  34H HATBATRET , U5Yes FIEC 3Rk
NI [£SEC) qar e @o @Rt o Wil Rl
TIRTI AT 3T T Fo A Ho 3cdIsd F: HE  AH AGT
Fhar IR Al P TH g A Swem A gRd A F,
SR MR e wn IRz e FET FN o9 i AT
S, 3EH  GEAd AU S, WHR Az I ge AW 9
SHR  SUFT O, W I HEIH qo 38 IRY go
3gH ag I@aTe F: oA @ AW, W Hqorered
e @ am| qlEg , @@ ¥ Fn THReH E)
qfafafica WA Bo, Falded g "@e  &o @@
Isic ger & Ser 3w o gues dE T
9T g Fo g He &R ES  H PE Hd O Fal
FT cE@  Ho A, AT e Ao S, 39 TRI
aReamT ERCI-C R & gar  FfUeR 2o do , db FE &
TS Je TEST A ST S ThdTl A AT ST | R
#Ho  Goarary gl &o eEi @o SR dEaT =N Hf> sgd
Ser et N TWd A& & IL an FISH FOA Sk Ugd
do 3H NG o A F o, dARRd NG HOESEsT Ho o g FE TE

185833893
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g Ho TG GIFT o AHUT 9 T8 g g0, dn &8 g7 dg
Th Tedr 4, Al THh Aol S GURE Foe @R g@d eI
gsaar  Ho 3R Secarel Ao IR ar Imer @ iRew Al
g sOfaw  Secdrel Ao H/G  FHeH Ad 318U IR AR gaE
Hoe  FEDTAT AT SR GhdT g0, T I ARl o gad Ho o
PTT  dfRT S HearT g0 b dAIdR TH AU odEr d@h gfEen Ao o3
gHd go , o IUE FE AP go o A FRC , @ §H IJ@ 0 Fo
AT g a9 T HAT BT ? g @o @ i I8
T go , TAEE . Fb ouw S @ go, d8r [ SARRI gfar
SN W g HO AN . de W W AUl I§ d9 ®EAT AR W@ eo
e glagEdreT L FEG Ao, @ dR do A §H Hoo gEel
qo, R A Jo, aar el o, oar qefaget ao 3R
T ed A UH Ad Qo Ig MA I T I U sdd@ w
Hesll TR, HUHISAT  HAATANE  an ! @ g o e @ gTel
F: GEAA T g, ¥ Ho  [RUW a4 , R, war
Rfcaer I q@der W FE AR A FAr Fw 3R I g
g ST S HO gdAq afal #: gg genm Wk, FE Se S go,
s go dn HaE gl o, ok IE 3@ g6 30 g Fr gl
sadr A FINT  FodeT G F o Ig A g aiRul
Y T EE  §o FO el  FIR  WES , AWE S o Hb A
o Wo AfFd 399 @Y WU S db@ddr go, 389 gA oar
AT o B dE HelT  FAR HE
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S d| &o dAft @l gF P S9 Hed § WHR U HW Sl
ATEr A @0 dff  J9R go, B s 91 Fn S ST FO
HAUTAGT 2| o (@EEYE ).

@ A FWAE  IET : Hedl AR o JEIE & an dF go
39H o gn AT GeEdr Ao FwE go HO HT AT S R
IATANE  qaT WRT , 30K 3¢ EIETES #Fo  afREE g =@
TR Ao O v, Jar ®iauer @ HeoT Ao ¢ T an
g AfRga dix W AalEe FaqEAT Ho 3% @RI
FEUE Y& wE @ #R ¥ @ S W 8 WO gar gem
FT AL TH JAITAT C el o ik v go , 3 Y W g
Fg Bo FO W A @ AH F WeET A & 3@ Ig ST
FAMR A A: U g 3Ab 3w ¥ 3@ I do wea LES
@ o 3w ot W o IR US W &0 TUT 3AP  Ig oRT @l
go  FfD AeailEs qEaET F: o -#fm wa @ R
S W e

e TR FARST Ao, e HAe  dn T W
TR AT g2, 3R 39 pediatrics #H:  TH.E: . A o de
Cor: I FL @l HUSAT  ARd ge , db Uh &8
AT 58 A
Frerer  , SolfagRar Hiel  , HISHT Pt Ho REYAT
o zEA aEm wiRT , ged gaeT ¥ TSCER gt
R T A SE -AE gERsar IR gF dpr AR
Raq M odd , 389 &g o™ TH AT Ho IREa o
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S W g 3R TR Fr: ARET  #o, dn s @R O
N ST o TER FHo T g9 TS sk
TR Afsar RCIC) ®o gFd  SET S go, $AW S e Fo
IR ORI o R S S 1 S 2 S S G
¥ Ho g R FRA F Twm wow , ar I8 #dn efaew 9T 3
st R 3TIR ®T  FEa  Wr N A& www, IUHE o &
qE wHd , T gRfd g sdfeT  geEliEs IR qite
sfr wn sEd T ERT IR HRURC 3E  sud 3T
Bl

S JdF 9 g0, 39 W AN Ul F gHC T g
S Rleapert go g 5T Ca AT gt
e 3O & @k Folleld Sl SAr  HiC §H " quaedr Hi
QiR S @A Wl g, &H Tsar Jo TR HAEA
eI FAGY g Thd g, WAl o WY FE Gwd
o Hf05H R F AwmgeEd g4, MUt @k dof W T gn
I AT o AT 9| affeea Tl R EH g VST
aE B

S dBR R arel & go Hed T #Ho
FaH I aryey e g, AT
CEERItCY gt TE g, S@r & el gl aEg Ao SANT
T H FE gEehn e afFsd  fo INIWR AT SAST W
SRR , di: TS FAGR 9@ qUaEAT FART g3l 9@
YT gEaedn
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5.00 P.M.

FAET gAY IR S FAETER WHR  H qRATASTT TE ST ATl
I W o, T IY  §@T SN HhAT g0, SH W IE@R T

Byl 3R SEer & Fr m@_AT iR Fr ST s,
[qgiaT Bl CIE ARG EL 3R SHAT  ORY G A o
SW, dn gE HEArgd APUTT  §eT S| Ig an @R afeca

F: GeH R qooc der gt W, Hoe @Y S FEar g gH |9
AT J§ 0 2W S go , AFIR , 3mge tE.dy . g, LA L @
qa e Af¥eR g0 ? S gEeand Fr e Ao IoET  , TS Fo
gfar F: I B TSI AT He  IoET , dOTH Ho , @B

T @ w®iHar Fo  grear dam , I§ FAR A g g
T THERT T Fhd go , o W& W HHd  ge , o
JcaseHe T TR Fo , F FEA B0 odROdE o Whd  go o, o

FA Fn FEm WP 3o THEa & SEEA /O ALl X FHd  go
d gE Y o dEs  go ? gAR g s I executive power o
39 #E  executive power &gl go, dr MP Fb 3 R Ho AT o
EER Ao FEr @ oW ? A SEAT gAY g go v sgd
FUR  HAT AR

-~

SHRI D. RAJA (Tamil Nadu): Mr. Vice-Chairman, Sir, our country has
been passing through a very turbulent period in its political life.
Irrespective of political parties, whether we belong to Left or Right
or Center, we all, collectively, will have to address certain basic
issues. Dr. Ambedkar is being quoted frequently in this House. Dr.
Ambedkar, in his last historic speech in the Constituent Assembly, in
the month of November, 1949 made certain observations. “Till 1947, we
were blaming British for everything that went wrong in the country.
But after 1947, we cannot go on blaming British. If something goes
wrong, we will have to blame ourselves.” That is what Dr. Ambedkar
said. Then, Dr. Ambedkar went on to say, “On 26th January, 1950, our
country will enter into a new life but that new life will be a life of
contradictions. In politics, we will have equality — one man, one
vote. But 1in social, cultural and economic life, we will have
inequalities. How far we resolve these contradictions or how sooner we
resolve these contradictions, it is good for our democracy. If we

failed to resolve these contradictions, then, our democracy will be in
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peril. If at all our political democracy has to last, there should be
social democracy and economic democracy at its feet.” This was what

Dr. Ambedkar said.

Now let us introspect what went wrong after we became the Republic.
India, which started as a welfare State, has, gradually, been emerging
as a neo-liberal State. There is always a demand that State must
withdraw from all economic activities. State must withdraw from
running industries, from building physical infrastructure and social
infrastructure, like, health and education. So, States should not have
any role in economic activities, as far as distribution of wealth is
concerned. Why 1is it happening? Now, we Ffind enormous growth of
corporate houses. These corporate houses dictate the formation of the
Government. They dictate the policies of the Government. These
corporate houses are also influencing the policies of the Government,
manipulating the policies of the Government and resorting to all

corrupt practices. That is what
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we witness today. Small crimes or small bribes which used to be in the
past was a different thing. Now, what we see today are scams involving
mind-boggling and alarming figures. This is because the corporate
sector, the corporate houses are directly trying to control the
Government. Now, again, we are discussing corruption today. It is not
one man’s cause or one party’s cause. It is the entire nation’s cause
to Fight corruption. But how to fight corruption? How to Fight
corruption? From 1968 onwards, efforts were made to bring a Lokpal.
The first Lokpal was Lokpal and Lokayuktas Bill, 1968; the second Bill
was also Lokpal and Lokayuktas Bill, 1974. Afterwards, it was Lokpal
Bill, 1977; Lokpal Bill, 1989; Lokpal Bill, 1996; Lokpal Bill, 1998;
Lokpal Bill, 2001; and now, in 2011 also, we are discussing about a

Lokpal .

Sir, an all-party meeting was held on 24th August, 2011. My Party
was also present there. This all-party meeting unanimously made an
appeal to Mr. Anna Hazare to end his fast. In that all-party meeting,
my Party made some suggestions and we said, “the present Bill is very
weak and inadequate; we need a strong Lokpal and the Government will
have to work on a strong Lokpal.” While working on a new Bill, the
Government can take inputs from various quarters. Government can take
inputs from Anna and his colleagues; Government can take inputs from
Aruna Roy and her colleagues; and Government can take inputs from

various other sections which have worked on this Lokpal.
SHRI MOHAN SINGH (Uttar Pradesh): From Mr. Seshan.
SHRI D. RAJA: From anybody, and political parties do have ...
SHR1 RUDRA NARAYAN PANY: Also from Jaiprakash Loksatta.

SHRI D. RAJA: Yes, from Jaiprakash Loksatta as well. But it doesn’t
mean that only they have their views on Lokpal. As political parties,
we have our own points and the Government must take all these points
and it should work on a new Bill. This is what we suggested. Now, Sir,
as a Party, we have our views. While demanding a strong Lokpal, we
think, the Prime Minister, can also be brought within the ambit of

Lokpal. We don’t see anything wrong in including the Prime Minister
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within the ambit of Lokpal. What is wrong in it? Why should we shy
away from including Prime Minister within the ambit of Lokpal? And, we

are for that.

Then, Sir, with regard to Judiciary, we did express our views when
we discussed the Impeachment Motion. It is true that the Judicial
Standards and Accountability Bill, 2010 is pending; but it is also a
weak Bill. 1t needs to be strengthened. Along with it, the Government
should agree to constitute a National Judicial Commission. Now,
“Judges appointing Judges’ leads to corruption, nepotism and there are

cases of one Judge appointing his own relatives as
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Judges in several High Courts. We could see it. Judicial
Accountability is a must today and we need a corruption-free
independent Judiciary. We have respect for our Judiciary but that
Judiciary should be free from corruption. That Judiciary should also

be made accountable. This is our position.

Then, Sir, with regard to MPs, many leaders have made their
position clear. 1 agree with them. The conduct of MPs, the elected
Members, within the House are governed by certain rules, and for
whatever they do outside Parliament — they are public servants, they
are citizens — all your Criminal Procedure Code, Indian Penal Code can
be applied to them also and they are applied. Even now, they are

applied. That is our position.

Now, Sir, with regard to Lokayuktas, even though our Constitution
says, we are unitary, but, in practice, we are a federal country. We
function on the basis of federal principles and one should not think
of imposing certain things on States. We can think of a model Bill or
some kind of an enabling law which can give some kind of clarity to

the States to act on their own. This is our position.

Now, 1 come to the composition of Lokpal, Sir. This composition
will have to be defined. It cannot be a mechanical one which is out of
touch with the social reality of our country. After all, the Indian
society is a complex society. We have, whether we like it or not, a
caste hierarchy. We may talk about inclusive growth. When we talk
about our economy, we say India is an emerging and a fast growing
economy, India is emerging as an inclusive economy. But it is not so
in reality. That is why when we talk about the composition of the
Lokpal, 1 think it has to reflect the social inclusiveness there; it
has to have representation from SCs/STs, backward classes, women and
minorities. We passed the Bill for 33 per cent reservation for women
in this House. In panchayati raj, you have a reservation to the extent
of 50 per cent. The atrocities committed against women are immense,
attrocities not only like sexual assaults, even in terms of other
aspects of social life. 1 think women and minorities must also be
represented. Only then, people will have some confidence in the

institution of Lokpal. People will look at it as an institution which
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can deliver fair justice to every section of the society. Otherwise,
what is happening today? People do not have confidence even in, | am
sorry to say this, the judiciary because they think that the judiciary
can be biased in a given situation. That is where we talk about
judicial accountability. This is one aspect the Government will have

to keep in mind.

Then, 1 come to the definition of “corruption’. How do you define
‘corruption®? When it comes to Government’s Tfunctions, how do you
define diversion of funds meant for SC component Plan, diversion of
funds meant for Tribal Sub-Plan. If you ask me that 1is also
corruption. There are organizations who strongly believe that

diversion of funds earmarked or
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meant for SC Component Plan to some other activities to benefit some
groups and families, is corruption. So, how do you define corruption?
There, the Government will have to apply its mind. This is one thing

we will have to keep in mind.

With regard to these three questions, these three questions were
raised by Shri Anna Hazare and his team. 1 do not know how Government
negotiates with Shri Hazare and his team. Government can negotiate
directly with Shri Anna Hazare. Why do you have these interlocutors? 1
do not know it has become a fashion with the present Government that
for everything you go in for interlocutors or mediators. Why can’t you
negotiate directly? On these three issues, they demanded in writing
and you are asking Members of Parliament to give their opinion and Mr.
Pranab Mukherjee says that we will be a part of consensus-making, not
consensus-breaking. What is your position? Why should the Government
handle this issue iIn this manner? This is something the Government

should take into consideration.

Then, Sir, there are some other issues. One is the Standing
Committee. Now, the time has come when we will have to really look at
the functioning of Standing Committees. The Standing Committees submit
their reports and their observations and views are given by them. They
are all recommendations. And the recommendations are not mandatory.
But we claim that Standing Committees are mini-Parliaments. But the
Standing Committees” opinions are recommendatory, just recommendatory!
It is not only with Standing Committees, it is also happening in case
of the National Commission on Scheduled Castes, National Commission on
Backward Classes, National Tribal Commission and in all Commissions.
We interacted with them. What they say and whatever we say, they are
all just recommendations. Government does not simply agree and our
recommendations are thrown to the dustbin. So, 1 think, when we
discuss Lokpal, we need to discuss the question of functioning of

Standing Committees also.

Now I come to the functioning of law. How is the law functioning in
our country? We should look at the functioning of law. My hon. friend,
Shri Tiruchi Siva, raised one concrete issue. People who have been

given death sentence spent their 20 years iIn prison and now the
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sentence is going to be executed. How it is justified? Even a life
imprisonment is carried out with a particular time limit of 14 years.
But in a death sentence, the convict passed 21 years in prison but the
sentence is not commuted. How is our law functioning? He mentioned
concretely three names — Perarivalan and two others. Even Mr. Vayalar
Ravi had got into an issue. But 1 am not entering into the case. 1 am
questioning the Tfunctioning of law in our country. How does our law
function in our country? We will have to keep this in mind. Otherwise
how is your Lokpal, that you are creating, is going to function? 1 did
meet some of the representatives. | asked them what will be the
establishment of Lokpal. They said, they will draw some personnel from
anti-corruption wing of CBI, some personnel from vigilance wing of

different Departments. Then
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Lokpal will have its own establishment. 1 am telling you. Then 1
asked, how are you going to recruit people for Lokpal. Finally, Lokpal
is going to be an institution. Here again, | bring the warning given

by Dr. Ambedkar. ...(Interruptions)...

THE  VICE-CHAIRMAN (PROF. P.J. KURIEN) : Please conclude.

...(Interruptions)...

SHR1 D. RAJA: Dr. Ambedkar gave the warning while discussing in the
Constituent Assembly as to what should be the democratic system that
India should adopt - whether multi-party parliamentary democratic
system, or, a presidential form of Government. Dr. Ambedkar rejected
the presidential form of Government; he also rejected two-party
system. Dr. Ambedkar opted for multi-party democratic system. There
Dr. Ambedkar gave justification. He said, in bhakti or in religion you
can lay all your liberties at the feet of one individual; you can
think that you will have salvation and you will go to the heaven. But,
in politics, if you put your liberties at the feet of one man, then it
will lead to dictatorship and autocracy. Now what is happening in
India? It is a kind of anarchy that is emerging. Such a situation is
very bad and political parties will have to apply their heads and
their minds together in order to overcome this crisis
because this is a crisis in which many European countries plunged in.
We have seen
many countries plunging into crisis because of corruption. We saw
Japan plunging into crisis because of corruption. India is also
plunging into crisis because of corruption. This has to be fought
provided the Parliament has the political will. We should carry on

this fight against corruption.
With these words, 1 conclude.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Hon. Members, 1 have to
share the Chair’s problem with you. There are twenty-two more

speakers.

DR. V. MAITREYAN: Sir, this problem arises only with smaller

parties!
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): First let me say. You have
to listen to me first. There are twenty-two more speakers. So far, we
are following a procedure that every speaker is allowed to the extent
he wants to speak. 1 have no problem. But, we will have to sit late,
maybe up to 12.00 at night or even beyond that. I have no problem, but
if there is consensus, | can say that each Member may go a little
beyond the time allotted to his party, say five minutes more than the

allotted time.

LIk A 9EaE  : W, ¥§ dgd  &¢ historic debate ¢
W S FE W o, AAE g@ o w®w o el dww
P NTAT  view IWS AT, T§ FHEYG -FA DS 9T dn STem
E O |
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T g , g e , T8 Jeerard g Wk, @S W
HEHT view ST, ST JUSEH P H  grEaT AS TS, TR
A @ B IR §of AL 2 §f S|

IqHHTETET @ . 9 Fo. FgRIT ): He W H@EAd
& ...(@IEuE )... Jo ¥ dEAd I have no problem. 1 only
shared my concern. However, | am requesting hon. Members to exercise

self-restraint, like you can go five minutes beyond your allotted time
or even double the time, but not more than that. Now, hon. Members are
taking so much time. So, please co-operate. Now, Shri Paul Manoj

Pandian.

SHR1 PAUL MANOJ PANDIAN (Tamil Nadu): Sir, due to paucity of time,
as you expressed just now, | would also impose self-restraint with
regard to the views that | am going to express and I will also be very
brief with regard to whatever | am saying. In the backdrop of 2G scam
and the various scams which were detected very recently, it has now
become the need of the hour to discuss about a Bill like the Lokpal
Bill. It was the endeavour of my leader, the Chief Minister of Tamil
Nadu, Jayalalithaaji, who had exposed this scientific corruption to

the entire world in the 2G scam.

Now, with regard to the Bill, 1 would like to submit my views which
can be taken note of by the Standing Committee about how and what are
the changes, what are the amendments and what are the views that have
to be imbibed in order to give an effective and comprehensive Bill to
curb the menace of corruption in our society. At the outset, | would
like to highlight the point regarding the establishment of an
organisation like the Lokpal. If it has to be established, we have to
see how it has to be in consonance with the legal provisions of
various Acts, and mostly, with the provisions of the Constitution.
Sir, though it is a Constitutional right of an individual, civil
society or anybody, for that matter, to express their views, but,
ultimately any person, who has to redress his grievances, who has to
raise a voice, the expression of his views has to come to this august

House and this august House will have the authority, after
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deliberating all the issues, to establish the supremacy of this House.
It is only after going through this process that any law is enacted by
this House. Sir, with regard to the Lokpal Bill, 1 wish to draw the
attention of the Members, as well as the Standing Committee, regarding
the matters that are pending in the Courts. For instance, if a
complaint is given to a vigilance authority or an investigating
officer and thereafter, a police charge-sheet is filed and it is sent
to a Special Court, as it comes under the Prevention of Corruption
Act, Sir, the provision, as | was able to have a glance with regard to
the Government’s proposed Bill, it says that matters pending before
any Court, Committee or authority for inquiry before Lokpal are not to
be affected. And, the explanation is also given. For the removal of
doubts, it is declared that continuance of such matter or proceeding

in any Court
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shall not affect the power of the Lokpal to enquire into any matter
under this Act. Sir, can a person who is charged of an offence before
a court of law, be subject to another proceeding before the Lokpal? It
has to be taken note of by the Standing Committee. Can there be two
simultaneous prosecutions, one before the special court under the
Prevention of Corruption Act, and, the other before the Lokpal?
Ultimately, a person is being tried twice, which is the violation of
Constitutional provision enshrined under article 20. This has to be

taken note of, Sir.

Sir, with regard to three questions that have been posed, | wish to
submit the view of my party. Sir, our leader, Dr. Jayalalitha ji has
already expressed her view with regard to the inclusion of the Prime
Minister within the ambit of Lokpal. Sir, the AIADMK party is of the
firm view that the Prime Minister should be out of the purview of the
Lokpal. The reason is that if frivolous complaints are filed against
the Prime Minister, it will undermine the authority of the Prime
Minister. Once a complaint is filed, it will be telecast on the news
channels, and, thereafter, no Prime Minister would be able to
function. It will definitely affect the authority and administration
of the Government. Not only that, the Prime Minister is already under
the purview of the Prevention of Corruption Act. If the Prime Minister
is going to commit any wrong or indulges in corruption, he will be
prosecuted under the Prevention of Corruption Act. It is not as if he
is having a Constitutional protection like the one which is given to
the hon. President or Governor of a State under article 361. There is
no protection for the Prime Minister; there is no protection for the
Chief Minister of a State. That is why, Sir, my view is that the Prime
Minister, who is under the purview of the Prevention of Corruption

Act, need not be brought under the purview of the Lokpal.

Sir, with regard to establishment of Lokayukta, since the
establishment and appointment of Lokayukta is a State subject, it must
be left to the State and the respective State Government. The State
Government could set up Lokayukta on the basis of whatever is being
expressed here and also taking note of the relevant factors and all

legal provisions.
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Sir, with regard to inclusion of lower bureaucracy within the
purview of Lokpal, an attempt has been made to include lower
bureaucracy within the ambit of Lokpal but it would only be counter
productive. The main focus of the Lokpal Bill is to punish the corrupt
persons at the top level. If there is going to be a number of cases
filed before the Lokpal, there is going to be no end, there is going
to be no decision, there 1is going to be no prosecution, and,

ultimately, the whole exercise will prove futile.

Sir, with regard to the powers of the Lokpal, 1 wish to submit
certain views. Even according to the Government Bill, the Lokpal has
the police powers with regard to seizure, arrest and investigation. If
the Lokpal has the power with regard to arrest, then, where is the

person going
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to be remanded? Is he going to be remanded before a Magistrate? He
cannot be remanded before a Magistrate. Does the Bill give the powers
to remand before the Lokpal? It is not provided. This lacuna with

regard to the arrest has to be addressed.

Not only that, Sir, in the proposed Bill, there is a mention of the
preliminary investigation and final investigation. Sir, there is no
expression of preliminary investigation in any provision. It has been
done away with. The use of word “preliminary investigation’ has been
done away after the pernicious practice of conducting preliminary
investigation by filing incomplete chargesheets within 15 days under
the old CrPC. It is not there now. It is not there under the present
criminal jurisprudence. Therefore, 1 want to submit that there are a
number of lacunas in the proposed Bill and also in the other Bills
which have been brought forward by the civil society. All these have
to be taken into consideration, all views have to be expressed, all
views have to be taken note of, and, then, we can pass a comprehensive

Bill.

Sir, coming to the last point with regard to filing of complaints,
I would like to submit that there are so many technical issues. If a
complaint is given by the Lokpal, as | have seen from the proposed
Government Bill, it has to be through the Director of Prosecution.
That is, by way of a complaint, it will go directly to the special
court. Sir, if there is a police case already pending in that
particular court, after the complaint is presented by the Lokpal, the
complaint given by the Lokpal will be automatically stayed because of
the provisions of section 210 of the CrPC. We must take note of this
fact. If a complaint is going to be given by the Lokpal, and another
complaint is already pending with regard to a police charge sheet,
then, once the complaint is filed before the Special Court, the
complaint of the Lokpal will be automatically stayed. This is the
provision of section 210 of CrPC. There are so many technical flaws. 1
know there is time constraint, Sir. However, there are a number of
flaws which have to be corrected. A lot of deliberation is necessary;

a comprehensive Bill is necessary. Therefore, | appeal to this august
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House to take note of all legal implications, to take note of all
constitutional implications, to take note of all legal provisions, all
the Acts, be it the Criminal Procedure Code or the Prevention of
Corruption Act. Then, there is no mention about the Central Vigilance
Commission in the proposed Lokpal Bill. The Central Vigilance
Commission was enacted by a judgement of the Supreme Court. There is

no reference about the Central Vigilance Commission.

Sir, with regard to the Judges to be brought within the purview of
this Act, the Standing Committee must take note of the fact that for
initiating any criminal action against a Judge, permission of the
Chief Justice is necessary. It is by virtue of a judgement of the
Supreme Court. So, these things have to be taken note of. We cannot

pass a Bill, enact it, and then if it is struck
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down as unconstitutional, we will be doing injustice to the people.
(Time-bell rings) Therefore, 1 appeal to this august House to take
note of all legal issues while framing this comprehensive Bill with

regard to the Lokpal. Thank you, Sir.

SHRIMATI SHOBHANA BHARTIA (Nominated): Thank you, Sir. Over the
past few weeks and days, we have seen a very natural public outpouring

against a long pending issue of corruption.

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI RAJEEV SHUKLA): Sir, there is a Resolution which will be brought
after the debate is over and 22 more Speakers are still left. So, 1
think, there should be some time limit fixed. The issue could also be

resolved outside. 1 think, there should be some time limit fixed.
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3| coo(TEIEHE ).

DR. V. MAITREYAN (Tamil Nadu): Let the Congress Party and the BJP

withdraw all their speakers. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : Don’t worry .
...(Interruptions)... You will get time. You allow me to speak.
...(Interruptions)... If all of you speak together, what can 1 do?

...(Interruptions)... Please speak one by one. ...(Interruptions)...

SHR1 BIRENDRA PRASAD BAISHYA: 1 have a point, Sir. Today, in the
presence of the hon. Chairman, this matter was discussed and everyone

categorically requested to speak.
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...(Interruptions)... There should be a free and frank discussion.
Secondly, Sir, all the time, small parties cannot be deprived of the

opportunity to speak. ...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please sit down Mr. Baishya.
...(Interruptions)... 1 heard you. ...(Interruptions)... 1 heard the
point made by

you.

@ e gEw A% @ #o SR @H g i 3k
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): 1 understand and appreciate
the feelings of the Members, especially of the Members from small
parties and those who are in the category of Others. You have a point.
You want to make your point. But what the hon. Minister has said must
also be considered. When discussion in the Lok Sabha will be over,
they will have the Resolution and that will go to the media and we
will become redundant. That is also there. ...(Interruptions)... Let
me say this. ...(Interruptions)... Please. We should have a compromise
on both. The category of Others has 12 speakers. According to the time
allotted by the Chairman, which is 43 minutes, each Member will get
four minutes. ...(Interruptions)... Instead of four minutes, you take
five-seven minutes. But not more than seven minutes. 1 think it is

jJustified. ...(Interruptions)...

o A qEaT  : 39X IE Fgeal g0 db gH ol gsd
DIEH T aar c(TEEEE ).

THE  VICE-CHAIRMAN (PROF. P.J. KURIEN) : 1 will decide.

...(Interruptions)... Please sit down. I think the major parties can
reduce their share of time. Isn’t it? ...(Interruptions)...
thﬁﬁ AT Iﬁ? o W, E?H% an ?Fﬁ$ﬂ' ﬁx IR S
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AT TH  #o, 9o 3H AE A S0 od co.(@EEUE ).

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We can do that within that
time. ...(Interruptions). .. Seg S, 3T Eiryl
...(Interruptions)... Listen to me. Among the major parties, 1 think
the Congress Party has got nearly one hour and four speakers. 1 will
request their Members to take ten minutes each. Nobody will take more
than ten minutes whether major parties or small parties.

-.(Interruptions)...

DR. BHARATKUMAR RAUT (Maharashtra): 1t does not happen like that.

-.(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): 1 will manage like that.

-.(Interruptions)...
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DR. BHARATKUMAR RAUT: First it should be small parties.

...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): That cannot be done.
...(Interruptions)... | cannot violate the Rules.
...(Interruptions) ... Please sit down. ...(Interruptions)... From the
category of Others, each speaker will get only four minutes. But 1
said | would give you up to ten minutes. | am reducing the time
allotted to major parties. Their Member will speak up to ten minutes.
...(Interruptions)... Nobody will speak for more than ten minutes
whether it is a major party or a small party. ...(Interruptions)... |
have given the Ruling. ...(Interruptions)... Consensus &1 , YT
gfar that nobody will speak for more than ten minutes. It means you

speak for ten minutes. ...(Interruptions)...

DR. (SHRIMATI) KAPILA VATSYAYAN (Nominated): Sir, can the mute

wisdom bench get five minutes?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): I said a Member can speak up

to ten minutes. If you conclude within five minutes, 1| will be very

happy .

SHRIMATI SHOBHANA BHARTIA: Sir, 1 will try to make you happy.

Sir, over the past few weeks, we have seen a genuine popular
agitation against the long-standing scourge of corruption. The Prime
Minister, Dr. Manmohan Singh, had termed it as a cancer that was
gnawing at and eating into the vitals and values of our nation. |
think that there is a national consensus on it. The need of the hour
is that Parliament brings in a strong Bill to try and tackle this

menace.

Sir, the current events pertaining to the various scams and
scandals that have
been tumbling out also point to the fact that we need a very strong
anti-corruption law and, more importantly, we need to have the

political will to implement that in a firm manner.

Sir, to tackle this statutory corruption, an independent body is
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necessary and the model of the Ombudsman or the Lokpal that we have
devised has been overwhelmingly agreed upon as a practical and
effective force to uphold a law that not only provides a de jure
deterrence for corruption but also a de facto deterrence. We need an
effective Lokpal. But we also need an effective Lokpal fitted with
strong safeguards against its possible misuse. When we centralise so
much of power and we have a body without much decentralisation, it is
very important to have in place checks and balances to ensure that it
cannot be misused. It is also important for us to understand that even
the most stringent and even the most effective Lokpal will not be and
cannot be a panacea for all corruption. Sir, the Lokpal ambit is to
lie only over the statutory bodies, whether it 1is Members of

Parliament or judiciary or bureaucracy. This excludes vast
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areas of public life where corruption is rife and where the common man
specially falls prey on a daily basis, whether it is corruption to try
to go in for procurement of commodities, whether it is school
admission or whether it is corruption at the corporate level or, as my
friends spoke about, whether it is corruption at the media level. Sir,
1 belong to media, but, I have no hesitation in saying that we need to
weed out corruption at each and every level in all the spheres of
activity. Sir, for all these areas where graft has thrived, far more
changes and implementation of stricter laws are required. Then, Sir,
last but not the least, a change in the social behaviour in society
has to take place. Constitution of a strong Lokpal with proper

safeguards, | am sure, will be a beginning in the right direction.

Sir, now, |1 come to some of the substantive issues which have been
covered and discussed today. Sir, | respectfully like to state that 1
think the office of the Prime Minister needs to be brought under the
ambit of Lokpal. Sir, incumbent Prime Ministers should be under its
purview if we have to send a signal that this is a strong anti-
corruption Bill that has been proposed. Keeping the Prime Minister out
may send a wrong signal. But, | do believe that it should be a
qualified inclusion and, therefore, there should not be day-to-day
irritants that actually hamper the functioning of the office of the
Prime Minister. Also, Sir, 1 think, the areas of national security,
foreign policy and defence need to be kept firmly out of the purview
of any investigation by the Lokpal. Even the current laws of the
country do not provide any immunity to the Prime Minister. He is first
amongst equals. So, the Prevention of Corruption Act applies equally
to the Prime Minister. So, there is little meaning in trying to keep

him out of this.

Sir, as far as judiciary is concerned, they should not be under the
Lokpal but the Government must acknowledge the fact that there is
corruption in judiciary, and therefore, a strong Judicial Standards
and Accountability Bill should be passed at the earliest. 1 know this

Bill has been pending, but, Sir, this Bill does not cover all aspects.
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A Judge today can only be impeached under Article 124(4) and Article
217 and no other mechanism is available other than an extraordinary
constitutional method under practice of Judges inquiring into the
Judges” conduct. How can this ever be impartial, how can this ever be
transparent and how can this ever be termed fair? So, | think, we
should move towards a National Judicial Commission which can be

enacted by amending the Constitution.
(MR. DEPUTY CHAIRMAN in the Chair)

Sir, as far as lower bureaucracy is concerned, 1 think, the idea of
trying to cover the entire civil servants is a worthy idea. But, we

have to look at the practicality of actually rolling out
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something as momentous as this. We have over three crore people that

are to be covered. I think, the efficacy of the Lokpal itself will be
under slight tension and strain if it has to
oversee the functioning of so many people. Therefore, Sir, | think,

while the higher bureaucracy should be kept under the ambit of the

Lokpal, the lower bureaucracy should be overseen by the CVC.

Sir, as far as citizens” charter is concerned, inefficient delivery
of services can be because of corruption but may not necessarily be
only because of corruption. It could be because of the slackness of
the system; it could be because of a host of other reasons. Sir, to
give you an example, if a Block Officer does not send details of his
annual expenditure to the District Officer, he cannot have the money
to spend even if the District Officer has been sanctioned the money
that is actually to be sent to the Block Officer. So, we have many
methods and processes that we follow. There is a general slackness in
the system and very often, the work does not get done because there
isn’t money to disburse not necessarily because of corruption but also
because the system is very lethargic. Therefore, Sir, 1 believe that
there should be a separate legislation which should take care of
inefficient delivery of services and this should not form part of the

current proposed draft Lokpal Bill.

Sir, as far as CBI is concerned, | most certainly believe that the
CBI, which has often been accused of political interference not by one
particular party but by all parties at some point or the other, should
be made independent. At least the Anti-Corruption and the
Investigative Wing of CBlI should be protected and have a buffer
between the Executive and the CBI. Sir, even the Crown Prosecution
Services in the United Kingdom, for instance, worked outside the
domain of the Executive. If you want to have credibility in the
actions that you are taking, we need to ensure that the agency which
is investigating has to be insulated from the Executive. Therefore, it
is high time that such investigative agencies must be independent.

This is like keeping with other democracies in the world.

Then, we come to the issue of can there be a single Bill for

setting up the Lok Pal at the Centre and the Lok Ayuktas in the
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States. It is a matter where the federal polity does not allow us
today to legislate for the State. But what can be done because we
believe in the principle that there should be a strong Lok Pal at the
Centre and Lok Ayukta at the State. The Centre should try and form a
model Lok Ayukta Bill. They should try and advocate the features and
get a few States to follow that. From then on it can become the model
Bill to be followed and the Centre can help with strong advocacy to
try and seek that the States do adhere to it. Having said that, it is
not something that can be covered under the purview of the existing

Bill, because it will damage the federal polity.
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Sir, these are all important issues and 1 think there are parts in
every Bill whether it is part of the Jan Lok Pal Bill, whether it is
part of the Government’s Lok Pal Bill or it is part of the civil
society Bill that are doing rounds. 1 think the need of the hour is
for the Parliament to discuss and debate the various clauses. We have
waited since 1968, we can wait a little longer. | do not think the
pressures of Ram Lila maidan should actually be hanging over our head
in terms of decision making and discharging our responsibilities to
the best of our ability. 1 think we have taken so many years, we
should discuss and debate every clause and make sure that the new Lok
Pal Bill that will come eventually out of the Standing Committee is a

Bill that will serve us for centuries to come. Thank you.

MR DEPUTY CHAIRMAN: Shri Rajeev Chandrasekhar. Not here. Next, Shri

Birendra Prasad Baishya.

SHR1 BIRENDRA PRASAD BAISHYA: Mr. Deputy Chairman, Sir, 1 thank you
for giving me an opportunity to speak on issues relating to setting up
of a Lok Pal. 1 am very glad to participate in this historic
discussion. Before 1 give my opinion and my party’s opinion on today’s
discussion, we must salute Annaji for his nonviolence movement which
united the entire nation from Assam to Kerala and from Kashmir to
Kanyakumari. For the last 45 years we have been discussing about the
Lok Pal in our country. After the recommendation of the Electoral
Reforms Commission, in the year 1996, the matter of Lok Pal was
discussed in Parliament. In 1968, for the first time, the Indian
Parliament had passed the Bill. Again after that on many occasions
discussion on the Lok Pal came up before Parliament. But still we do
not have an effective and strong Lok Pal in our country. The Common
Minimum Programme of the United Front Government was drafted in the
year 1996... One of the major agenda items under the Common Minimum
Programme of the United Front was that Prime Minister should be
brought under the purview of Lokpal. Sir, in democracy, public opinion
played strongtest Role. The non-violence movement has also brought
very, very significant rules in our country. Today, again, iIn our

country, this is going to be established after a call being given by
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Annaji against corruption; the country is united and a strong public
opinion has emerged in the country. On the basis of that, we are
discussing it today. Saturday is generally a holiday for us, but we
are discussing this issue as a matter of urgency. This is the need of

the hour. So, we are discussing about the Lokpal.

Sir, my party, Asom Gana Parishad, from the very beginning, is
supporting the movement led by Annaji. Not only that; in the two all-
party meeting, which was convened by the hon. Prime Minister, AGP also
participated and by supporting the Jan Lokpal, we have given our

favourable opinion. We have supported the movement, Sir.
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Now, I am coming to the main point of today’s discussion; that
relates to the Prime Minister. Sir, Prime Minister should be brought
under the purview of Lokpal; there is no doubt about that. It was
supported by most of the political parties. Secondly, Asom Gana
Parishad is also in favour of having a strong Lokpal in the Centre,

and, simultaneously, a strong Lokayukta in the State Legislature.

Regarding Judiciary, our opinion is quite clear, Sir. There should
be, there must be accountability, towards the Judiciary also. My party
is in favour, and 1 am personally in favour, of having a Judicial
Commission. So, we are totally supporting it. Instead of bringing any
law, my party is supporting the formation of a Judicial Commission.

I am now going to tell you, Sir, what is our opinion about the
Members of Parliament. We are public representatives. Our opinion is
quite clear that all corruption related issues of Members of
Parliament should be brought under the purview of Lokpal. This we are
also supporting, Sir. All corruption-related issues of Members of

Parliament should be brought under the purview of the Lokpal.

Now, 1 am coming to the three demands. 1 am going to discuss about
the three demands which are given by Annaji and his team, Sir. Number

one; public grievances....
MR. DEPUTY CHAIRMAN: Only three minutes are left.

SHRI BIRENDRA PRASAD BAISHYA: No, Sir. At least, today, you can
relax the time limit, Sir.

MR. DEPUTY CHAIRMAN: No, no, no. The House has to Ffinish.

...(Interruptions)... Please listen. The House has to come to the
conclusion that everybody be given ten
minutes.

SHR1 BIRENDRA PRASAD BAISHYA: Sir, | have still time. Allow me to
speak.

MR. DEPUTY CHAIRMAN: 1 have just reminded you.
SHR1 BIRENDRA PRASAD BAISHYA: Sir, allow me to speak.

As regards Public Grievances and Citizen’s Charter, this is one of
the very important demands raised by the Civil Society. We are in

favour of it. The responsibility of the officials should be fixed.
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Without Fixing the responsibility of the officials, it 1is very
difficult to get the work done by any officer in our country. So, we
are supporting this demand of Annaji.

Sir, | have already mentioned that we are in favour of a strong
Lokpal at the Centre and, at the same time, we are supporting a strong
Lokayukta in the State.

Sir, the third demand is about bringing the lower bureaucracy under
the Lokpal. This is a very important point. The common people and the

poor people of our country always get
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harassed at the lower level. To get a ration card or a passport the
common people face harassment like anything. 1t is very unfortunate
that in our country to get a death certificate or a municipal
certificate or some registration done, people have to pay money,
people have to bribe the officials. It is necessary that there should
be control on the lower bureaucracy also. So, we support this demand
that the lower bureaucracy should also be brought under the purview of
the Lokpal.

Sir, today, the entire nation is looking at us. (Time-bell rings)

Give me one minute, Sir.

MR. DEPUTY CHAIRMAN: Shri Shanta Kumar. ...(Interruptions)... Your
time is over,

Mr. Baishya.

SHR1 BIRENDRA PRASAD BAISHYA: Sir, just one minute. Today, the
country is moving towards a historic moment. The entire nation is
looking at us. So, 1 request all Members of this House to pass a

resolution today supporting Annaji’s demand. Thank you.
MR. DEPUTY CHAIRMAN: Shri Shanta Kumar.

DR. BHARATKUMAR RAUT: Sir, 1 have a suggestion to make. | have to
make only one suggestion and nothing else. When Mr. Kurien was in the
Chair, we had suggested that because of paucity of time one round of
all political parties should be completed Tfirst. Since there is
paucity of time, give a chance to all other party Members to speak and

then start the second round.
MR. DEPUTY CHAIRMAN: Has that been agreed to by the House?
SOME HON. MEMBERS: No.
DR. BHARATKUMAR RAUT: Otherwise, what happens is..(Interruptions)..

MR. DEPUTY CHAIRMAN: No. There are other parties. ..(Interruptions)..
I have called Shri Shanta Kumar. ..(Interruptions).. They know about

their time. ..(Interruptions)..

DR. BHARATKUMAR RAUT: The bigger parties have already exhausted

their time.
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MR. DEPUTY CHAIRMAN: We can discuss it later. But now 1 have called

him. ..(Interruptions)..

g AT FAR GREa ey ): 3ugHmfa "G, IS
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QN AT S W g, HAT 98 GFAASAS g0 ? (WHT F

g )1 & g aIRATqeT o2 @ 3T FH U Ho TR
Hiwer W Sfar e HT ThH Wb qo IR g #n AN
e & , AR @R FF W ERA ? T AT 3AH 3B

KIBER [ Iyafad FEAT AR ?
MR. DEPUTY CHAIRMAN: Please conclude.

W e agddr © IR 3W g Fn A W@ gem
ar A , A g AT GFAE cRr g, (@ATF € ) &\
sgd gose FgaT  dEd g FT R A Rg A
FATAO W wwe  Ho w@Wa w o, WREud o W
® , dv gH 3R TEA  HLaY , W FEe gER g o
o go NSar g dam gHS  Hh HAT B¢ UegdIg) 7 gl

MR. DEPUTY CHAIRMAN: There is a request from Mr. Adeeb as he is

fasting...(Interruptions)...

SHRI M.V. MYSURA REDDY (Andhra Pradesh): Sir, we have also been

waiting. ...(Interruptions)...

MR. DEPUTY CHAIRMAN: He has made a request. ...(Interruptions)...
Your request is there. ...(Interruptions)... Immediately after him you
can speak .. ...(Interruptions)... It is only a request.
...(Interruptions)... You will be called. I am not saying that you
will not be called. ...(Interruptions)...
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e g8l et Ao Set @o sk Ao @& Hoe o o wEar
g @O I ®/G  gET aiReul 3H  NOERT dF R, Ig F3H O
ey §H @ 3 Fn dde  Ra , 3 W FgF & , 3T o
g g FHET  IAT  Hio IR -0 -TR dMFHIT o under Hoo 3T
ST N s S Ho o Igh agd Ao §dET U9n & oM@ -
CiE AT 3MeErerdr d: w9 ge & ST -U-3Tely , gH 3rel
d® 39 & daf¢ A infrastructure develop &gl F W gr , oA
g e A% &gl @ infrastructure develop gFT ? J§ TH
parallel body sl Smeeft b 39 3¢ ot S@r &gl Jo wm 2 Ao
g e dmea @ f o ASFW doA agad gl

[ 3qasmedst @ W Sl gREw ) e T ]

#Ho e W 9 AR T@ar =g AT S H =@RT
FIZ T§  JUAT  gouUHar F GeH I go  Ig  GHS Cams)
qifer AT F: eAT  HAT go, FH FL TWI HAT g0, olfdhe
Sfa ae & grat Ao o g, #Ho
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3H gB3H "o IEIRYT FEIT , UTd wieR  ARY a9 “Peepli live” 3R
FAT A0 gg WA A & go ab @er 38 S 3R O Cars
Fo 9ER Far  gn v g ? HE e Ae 9T @ go? 3T @b
Far  REa gr T g2 3H Heh FI: qUSH AT +g Tel
go , uifemee F HAR WG P W o, ofhd  do Pgd go
FfT A AT AR H: @ gEE Vo YSAT  TEAT g HIO AT
A JTSTEET Hl:, I 3SIUH resolution 9@ T dIRzT o s e T8
G 1 ar @ @em ? 3R 3¢ @Ed g0 &0 §H 81 AR

go dn o®mwm o REr 9? Ao 3@ B o IR FHEIT Hi
afE et qo 3T ITferdTHT F: TeATH  HEAT  go — eNfae
JeFed FAoe TR 3 AR JAoe, I 39 E3E Ao g e AR
34 Qo T FE ST Hio gH HL TG §h Ja1 A STl gH Hollar
go , few 3w g e Haier &t q ST M 3w
HNSART  Fh HIREAG g g #Aa FET B0 FO HUSo Qe -
AT Sgar He Ol g ¥ FW 3o dnd e o 3R gARY
IR o TN 9@ g O THUH ATH  FL TN FEAT  qo B0 Tgm
Ao IREEER g 8, W S 3O US parallel body =TGN ar
& o 3 S s M go, do o i e Fatar| wR

W, #H: TR Ig Fgdl &  HO §A F FAN T HB TN
8 W sdAe o TH  gieted sfiréae gt
IRAGT AT T W EAWER Jrad N ofwr AR dn i LA
Siftraa IR oo TSt o, 39 B0 FW go AR
R W aEdr & aiRul

TG A go, #H  on g Ug dgdl g HID aieer Fo
sEE - EE e #e gt Il R e
gl o #ee  #n o 10 &r@ @ gl go, dg ar WIS
W Ao d@FA g INIT WS -wx&E@ g @0 black money
generate @&l ¥ &HAT U WI P AREA oAl go? @ e
qo T @A ? AT F: ART w0 9§ ST T AT W IR
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F &G Fg AT black money develop @& &+ I, s 10 T@&T
#do  Sn SEeT . HAS s& & , 3@ ¥ black money ¥ar  g§
go ARsd® o I Fged T g o HT I TE g0 HO TgA
AR qd gec A Ywr  wEaant &9 ok U@ EOEREC G G
FGCT 9saT ANl HGSE {ed Ao okadl  @dn, 8§ #n @Eer gn
=, dmr §ea oem 3R e Fp dUd @9 ge Nl safar &
T 3T B ABHAGR o, R Ho e S o Ig IEIR
FEAT RN g FO IE 3H HED o oge do AN He gEwEa

e qo TG IR PG AEAT G FIT S APT GSH w
traffic violation &) ® & , izt W TR o IR gEw
F dde A & W® O g, 39 do g% &d -¥¢-9&d action
A 3RE: @ FE aEds  gem W o, 39 o gAY IR go
O gEw o awd el S @ A o ot amefr S AR
qE ¥ g AU, dfhd Se R I Eo , 39 &o @ Fh I deam
ggIeir gelr @i ol Fo Do -y VAT @

dgd  -Sga YRR , 9 FqY A gRI #Y  FET A
gHfow  Ha 9@ JERE o
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SHRI M.V. MYSURA REDDY: Thank you very much, Sir.

Sir, 1 think, today is the 12th day of Shri Anna Hazare’s Aanshun.
When 1 was a Member of the Andhra Pradesh Legislative Assembly, 1 also
undertook fast for 13 days with a glass of water, lime juice and salt
for the development of the backward region of Rayalaseema. The Tfast

was up to the sine die of the Assembly Session.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): It means, you have
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experience in fasting.

SHRI M.V. MYSURA REDDY: I have the personal experience.
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I undertook it for 13 days. Of course, when the House was adjourned

Sine Die, we broke our fast.

So, | appeal to Anna Hazare also not to cross that “13 days” limit.
With the acquaintance of Anna Hazare group, 1 had also introduced the
Jan Lokpal Bill in this very House. Anyway, Sir, in democracy, give-
and-take policy should be there. In view of the constitutional
limitations and also in view of the federal structure where States are
also involved in this matter, 1 appeal Shri Anna Hazare, through my
good friends, to end his fast, because, 1 am sure, they have
sufficiently brought the issue to the notice of both the Houses of

Parliament.

Coming to the Bill — the Government requested our party’s point of
view — | would like to submit that the Prime Minister should also be
brought within the purview of the Lokpal with limited safeguards. We
can leave this to the Standing Committee. The Standing Committee can
decide what sort of safeguards should be provided to the Prime

Minister.

With regard to selection process, | would like to submit, we
strongly feel that majority of the Government should not be there,
because our party feels that it is like accused appointing his own
Judge. 1t will be like that. That is the reason why our party feels
that there should not be any majority for the Government in the

selection process of Lokpal.

Coming to the issue of Judiciary, our party is inconformity with

the Judicial Commission and also the Judicial Accountability Bill.

Coming to the issue of conduct of Members of Parliament inside the
House, we are inconformity with the House procedures. So, there is no
need that the conduct of Members within the House is brought under the

purview of the Lokpal. This is our party’s view.

Regarding the issue of Lokayukta, 1 would submit that it is a State
Subject. In any way, the Lokpal Bill, with an enabling provision, can
become a model Bill which States can adopt. Already, Sir, Andhra

Pradesh is having the Lokayukta. 1 have gone through the provisions of
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Lokpal, the Jan Lokpal and Lokayukta of Andhra Pradesh. With a little

bit of amendments, we can bring Lokayukta to the level of Lokpal.

Coming to the issue of public servants, | would like to submit, if
a public servant is guilty of an allegation, the Lokpal for the
Central Government employees and Lokayukta for the State Government
employees can report to the appropriate Government. And the Government
concerned can impose such punishments as prescribed by law and the
Action Taken Report can be sent to the Lokpal/Lokayukta as the case
may be. We are accepting this provision. That is not a problem with
regard to the provision relating to public servant. The Lokayukta of

Andhra
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Pradesh and Karnataka are adopting this model. Without probing or
investigation, the Lokyukta sending their recommendations to the
appropriate Government and the Government, after taking action, can
send the ATR to Lokyukta. That is sufficient for circumventing the

constitutional obligation.

Regarding the public grievance and seizure and search, | would say
that it is the most contentious issue and is the main reason behind
people’s knee-jerk reaction to Anna Hazare’s fast. Why the people
wanted a stringent Lokpal is also because of this. Previously, when we
were in Government, the Citizens Charter was implemented in majority
of departments with imposition of fine, wherever applicable. If the
Government wants to bring Redressal Bill, there should be an enabling
provision for the States to adopt such type of Citizen Charters and
redressal mechanism, so that the federal structure is maintained. Our
party is of the opinion that Lokpal alone cannot root out corruption.
The other legislations can also be brought 1in simultaneously.
Electoral reforms are very important to prevent money power in
politics. Because of the liberalization policy many corporate entities
are sending money from India to other tax haven countries so that the
same can be brought back in the form of legal money. So, the laws may
be amended accordingly. Then, the corporate sector can also be brought
within the ambit of Lokpal. Along with the Lokpal Bill, all these
things can be considered. On three items also we have given our

party’s opinion.
Thank you very much, Sir, for having given me this opportunity.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Next is Shri Ravi Shankar
Prasad. Ravi Shankarji, if you agree, can 1 call Dr. Bharatkumar Raut

because he has to board a flight?
SHRI RAVI SHANKAR PRASAD (Bihar): No problem, Sir.

DR. BHARATKUMAR RAUT (Maharashtra): Thank you, Mr. Vice-Chairman,
Sir. Thank you, Ravi Shankar Prasadji, for having given me this
opportunity out of

turn.

At the outset, on behalf of my party, Shiv Sena, and on my own
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behalf, I appeal hon. Anna Hazare to withdraw his fast immediately and
let the parliamentary proceedings take place so that an effective

Lokpal Bill can be passed.

We support a strong Lokpal Bill, which will remain within the
framework of the Constitution. More importantly, it would not be
superior to Parliament. We also support Anna’s demand to bring the
lower bureaucracy under the purview of Lokpal because for aam aadmi,
common man, the Prime Minister is not an issue, whether he should come
under the purview of the Lokpal or not; for him, the local babu, the

local tehsildar, the patwari, etc. are the people who bother his
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life. So, the men in the lower rung of the ladder of bureaucracy
should come under the purview of the Lokpal. We also support uniform
Lokayukta laws at the State level because Lokpal will not be able to
give justice to everybody, to every small hamlet. Leaving a few
Central Government employees, like, a man sitting on the railway
booking window, or, a postman who comes to his house, rest of the
babus, rest of the employees who are indulging in corruption, with
whom aam aadmi has to deal with everyday, are all either State
Government employees, or the zila parishad employees, or, the gram
panchayat employees. Therefore, Lokayukta should be effective. All

babus should come under that.

Having said this, 1 would like to come to point the that there
should be a tool to remove Lokpal if found guilty and corrupt.
Recently, the Rajya Sabha saw a High Court Judge being impeached. 1
would suggest that there should be a provision in the Bill, in the law
by which the Parliament should be able to impeach a guilty Lokpal.
There should be a control, otherwise, a Lokpal may become a monster;
may become monarch of the country. Therefore, there should be a
provision for impeachment in the law itself by which we will have a
control over Lokpal. At the same time, all the people are not able to
come to Parliament and impeach Lokpal. For that, there should be a
special desk under the Chief Justice of India where common man’s
complaint against Lokpal or Lokayukta can be lodged. That should be

another provision in the Bill.

Then, there should be a timeframe for investigating into a
complaint filed by a citizen. Legal assistance should also be provided
by the Government to a poor complainant because a poor man will not be
able to fight a case till the Supreme Court. So, the Government should
make a provision in the Budget by which a poor man may be provided
financial assistance for legal battle. Lawyers should be provided to
them. Sir, 1 will make two more points and 1 will conclude. Everybody
has said that MLAs should be kept out of it. The CBI and the Judiciary
should also be kept out of the purview of the Lokpal. But there should

be a separate mechanism on the lines of CVC to control the CBI and the
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Judiciary. The National Judicial Commission or something like that
should be there so that these institutions don’t remain in the hands
of the Government and they don’t become the subject of Government’s

will and wish.

The last point that 1 would like to say is that this Bill should
not be passed in a hurry. It should not be passed under any pressure.
We should have a positive discussion. Let people from all walks of
life come together, put their minds together and form a very able and
strong Lokpal Bill. If necessary, we can have a separate special
Session, say, for a week, after the Monsoon Session or before the
Winter Session to pass only the Lokpal Bill. But let there not be any
hurry because this is a milestone decision that this House would be

taking.
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Sir, my last appeal to this House is that today we must pass a
resolution. We should pass a resolution by which our commitment to the
cause 1is conveyed. Mere discussion will only be a seminar. This
Government, if it is reported correctly, had assured Shri Anna Hazare
and his team that a resolution, by voting, will be passed. If we don’t
do that, then, that is a betrayal. No good cause can be started on the
foundation of betrayal. So, it is the responsibility of the Government
to pass a resolution so that we can honestly appeal to Shri Anna
Hazare to withdraw his hunger strike and parliamentary procedure can

proceed. Sir, | thank you very much for giving me time.

g MW aw W®ARE  : STFATETET S, ggg W 989 T
T B¢ 39 W89 Ao awEdAdr o, Us ggoar  #o 3N us o T
g gART aiaymer CoiC arat Jqo @S FL Amhdd Ea
L gaRT  9n @nEE  FE S AR EER §m  AdEnd
Fr: 3798T Fr: 9 MSEEAR s #AF g gHsa g &0 I@me

Ao G QR grar go, #Ho 3@ §gd CIGEGI e
gEadr  wwIm R o FEam Hode @® , TE AW I HEW
¥ gaEd go IR ST M W Iar B, 99 TIS U  FEEIN

W G 3IRAT go, A&¥@H gHS ORI e Rr &4 gRerm g
N TA FEd @ WS fo, ION §F FE 0, FGE  Fe
afdey i &, @e F FEe g TH gk & e FE
FRT  F AS A 1975-76 FHo , FTE R gy o aer It A o
I SR A 3HST KA AT HT TG A BT b

ERKEILL) S, #® s 9id  Fn o§gd ARG go B0 HH
CIFRy Ao o AE ST QIR aREer S Ho " §9fER Ho
g Ho wH e Fn AW AT & ¥ 0 W afEeeg Ci
B g, A ST OEd 3B go , g7 @l wfew A 4
qqFR 1974 F S . o FW S Fger @, AwSh 0 REgg dAo
3 SO™T 9T, TS & UeeT e Inely Herat Ao ww W
g¢ W R Uw @ Ho ARk W 4 a@ T AT A gEeny
T AR F0 TH Hfaar  HART 9t g oA, HERT FT Hddd
g o gargel #Ho  3EA WA AR AL Ueel I -

TahGEl  Hh, HEh  aRel Eos
el e PAATAT  FE

W Wl -3HED AEEHEAT S g &0
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IR 33T -3 SfEE W Ao
C=) TG W §G I oo

I do  wERRat o Wo

3R st P T WSHE W A A

T el WA F GGl e

UAT  HIEAT FAGR AT Ho

gsH W FISEAT g A s g !
Ig Al UL ST GIERRT S #e R e ST I§ 2011 Fm
glegedrt ¥ mE W wBRet P qF R =
qo FEPR N gl H e
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Heem  Ho S 74 @E o oAl gOR B g, 9o o o aw
I R T A T T
R 3ogiet g ST SRS FL FH HEAT & Ig 9
Fo R Vo W W g arafaar R Ao W g o, /G A
CIcll oo o ge g T IR T P PR PR,
SHATACRY Yo Hgal UM HO AqWE  HFB HiAA g PR &
wefsa & W@ w3 H w9 s g 3R e @REw o
IR #: 980 s T F @A gar fo, A Y &®B
At g & S Y WA U@ dn gF PR T To S
ar@r, #st T[T oA fo , GAHE W A 9 ¥ go , ab
3 FAY  HAd USdT  go ®O AT 9@ @ dEr e g, Af
VX L Feol T g, db Ig HAT @ W@ g0 ? W B T
Fo g3 w@AA o safer gA S T3 R FE e qo
ST 9T, dih B A9 @R @b guRr| 3TeT ol
dtsar g w®W g, AES F TR 0 W 3@ A ST AT
&t gF SWa o o e WA Ao PN HfeAS @&
B¢ W AT sES At AFa 93 go , dp 3 g &0 &g co s
TASET AR Ho U FEAT  TEAT g PO IR 98 &8 EE o
S CICHE: cic go, d» "W # SO &ar TRT F0 W
EEEic)) dHaT S §AE SR IR AR dafadr e
go , ap ¥ FHE 9 W W 8k A el srafaEr cos
TEHER T AR 2 @ §F Wgg & g MW T
R R e} & Rt A WM WRT, 3 W &HA
TEH gB WRT 2 dET #E W® go Ho Wue Al F: HETIT
SMEAm| AW SYEHTEgET S, glegedeT GG T 64
e gh AT e, Ho TS AT @A ge B0 §AR TgT IPC &
3R Prevention of Corruption Act g¢ , &  Hi&T R LR °ry
false implication & & F§ ¥ 3T ? HA: s IR H: AW
A ...(FFEUE ). HF 9 AT . (FFEEE ). ..

SURTTETET S, A | de # ge dRgEm i &
AfpT  Ho  WITEH I UF g@ Y@AT dEdT &, SAGT SN
# == o AT ... (@@EueE ).,

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please let him speak.

W@ W dwm wEe  : Ho T FEA GwaT ge &0 TS Fp in
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falsely implicate =gY FEAT AT Tg ¥ YA HE o UG
H GEAE A B¢ g, aRw Afa #Ae , wEd

eI #o  dREL U IR Ao FOAW  uarg  @U S T
W AT g —dere o o ST g0, U o o dfg
SEr g, Seed  @fiEfhec E o A% JEr go, O™
qTHAOT 9T o A€ smar go, SR g Aser Ho S
go, dn 3@R gew e e gelr & B wl whEn

sOh e FAl Ag WA 2 U -9 wfhg Jo g -AE
SefdTet Ao wf@r el gt go? B 39 dnr CoxllCesED
g W T FRNC , I HFOT AT IS Ao FE L

FRIGT , 3 U @ an HAET HEY Public Service Act o¥
g Th HEY R Fo AdEg qTT a4 RIS afg
dge g R @ Fguw A , At H@ER o AW
g g T 3T s go, F FThH =g AT g Ho g
TF 3¢e<0T &ar agar g B0 SR A 15 9| T ¥ Public
Service Act @R[ g 3N 16 3¢d "o 20 WS Ho g Ho
2,80000 3MHeA WIBeT  gn AT S@EH 1,21000 @™ QAT -TF
Fo o ¥o, 70000 FHEC aféfrae o o Ao, 47000 SehA
giEfrae o o A FENT gy Ig T@ar g0 &0 g EGC
aft cgEea & g@eht  =Ru sHfoT , S @fes  Ww@R G
s go, a8
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S S B gH 3TET  GFEATA T TIRT| 3T P RE
o A D FE W™ g g, He  FAE @ qaANA FAT
o INIFA W @ AG  gel =@iRUl

meeT , do e wET A o £ K- ) B
o U I 3T WA F GFEAT  HET AIRU| 3TeTaty AR AlsrareT
W O® ge , 3 A gH ar §gd  §{B &g AT g, AN
T wrfrt Ao ggd  H/E  FET ¥ He T W AE  TEd AL
M, ofka I gH Ahad Fo qRET o, SEdT @
R g, @p WaSR AR, Godel , 9T, 3coNI@s
geR , @Ak A Ao sdaw W el F: T ggeaex o9
go , dp g 3@ E ® GHSET AR EIJCY Tg g0 &0 ThH
RREIC) Syl T WiRTl #{Y ab o ARFed Fo , @
g Ho N TA WA W W@ gP gH MR @n agd wFAW
FIT g 3§ ¥y Ho @S do S gd g1 HH AT g
HTSTTAR F IR WA Ao Sgr afber C | S T | S
FH HEAT , def s o i FRAT  Bo, sgfor  FHe AfzAr F
o HFAT FAT T & Ho o AT T o wger  TIEdT
o HIOTE HUA W  H® AW AW HOTE 90T agel HwA Feldl
go? 93 T e =wd 3R oliEad Fo @Y e @ Ao
mfzar N qF LY , dan A FooeET qY O FEA R,
IR gHHS HFEITEHT Tor Ik 4B e o ar
G M AEMEY FIT Ao A8 we Ig T GHSE  §gd
I g sdfow 39k o gASET  usem| agder s, de T
TR FoogAd QR art TH e TH Eh FWER Ao, THEn
99 W, UH g gaee qAT  H8A [, gy orEf HI:
3FAICaR o Shaar go IR AN qrEt Fr:  IFHIEAR o
Seaar 8¢ gHS FET HO TG H¥ gL FhAT g0, HE ? Y A
go , SHR AdAd ®AT  go? HH NGOs &w &R FHo o s@ FEr
g #Ho  NGOs &R FFAT WA g NGOs =l 3T @A & go,
They are doing very good work. agdl Fr gieRr Jo i O
A@d go , agdi Fr: glegedre . WHER do o 4w
afaa g 3ART FHET accountability &o? T gt FICRTA
& B, & =g )X o gAR e =@iRul FERT qFX
Fr, H I A9 FE W g HT EH1  dfesqd unwieldy &
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ST, AfFT  MeTRmRe dgex Ho S dgd "o W
Ao §g g, 2 #He , 3 & #He , 9 Sh, F@A BIE
J: g APT e S corporate governance WX §3  -§3  HINOT
FIT AL 3ANT FEYAT Ao Hgr @ gem Fi3, “We strongly
believe in the elements of corporate governance.” 3R 37e 3% T
Fg g0 , FWeA M @ W OE R TE U Smm o an g
STarEcer g&r ug A 3reder S, TR CaEik:iecy
Iy T, gH Iw g Hfo3mam@ o gAC  , §F T APT  39H
FH B Hoe 3T i dc sga af@Ear T AT FHEIT
T HUS ¥ Hb g & fo o e, #do 399 gAY

o ARy FHo oEn [ AT HE Ff Ffger i FAIT gh,
Ig U WhdA o ToEm  , A Ho Telom  , HEG G Teldlm
afEeT Yo FoEm  , §gd  -9gd  UegdiEl

EEI
CUT LU
arar

3. AT ST T ):  3gTHTEgeE S, AR
afitss dar WUE & Ao, @b $0 WER Ho aked A
g, 3TerIEr W AL IEAE Fh AR HEA Ao Mwmar o gfde W oS
EEl g W g, 3R A I3wa AR @A Fo At T@
GREICT g g W, ARG Y@ el gOR W@EY S
dog #Ae F@ SR Fn F® YEE aE ge, & IEd go &ie
do d¥w  #WEd  go , Seee 3 iR
AT Hoe TH AT TR do T 3T

Tw g
FHo go
IS WY S AR AF R T W

W
9gde  Sells AT
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FASS:  dar go, Ho  UH S W 9 dr g &io 39 o Ho

s
ee

N, A4 @A WA g , SC/ST/OBC, Minority, ®i@ml
, #fgeme wfe ae wmr FRor Fo, 0 @ A W &0

& gRaR do ufar IRy IR T F AAEE HAe , 9E

Hewat
ﬁf:?
Elel
go .
Jared

He TR IE Ho  FHAAE  §E ? AT A4 §3 oW
3TT9RT  3TeTeF- 37T STTaT Fo, g gar Jo W gwm SARER
dgr AR 2. (qWEUE ). F3H #Ho  FE dgem A
(@EEUE )., e aEs  Td #Aa 3R &@W CEIES]
..(@Eaw  A)... FdBT , HGT TH HAfger Fr: Slele o

@A g ...(@F@EUE )... W, Segie S Ho

S sder  @HEG T go, 98 W gg #Afdc  dAoe  Jo FewTHE g

an

gHAT
STer
E3E=TcY

R Ao TAd T FE W ge  ap JHaw AT wEew L, e
3T Az I 9 T Fo an SfegieT T TS go
g, @Y, W gEgd $o el  d@s &b o oW
Af@Ns &A1 gem , IERE FRAT  gem , sd@feT 9o &
ERee) Ao MHRS & AMSFTIe dET QR R S SR )

o FEH  FEIT 800 #%: &Y go , o @ ey T W}
qo UG HTH  HEm BT W o ? 3 SY  FN S 120 WS
go, 3@ho g g¢ o wiarr , 120 ¥ AEl Fo

Jo gl B g¢ o, Td@ #E 800, WA adEb &
B g¢ & Jo TEE  Ho dR HAo 3H RE P 91 Fg
Fr: 8 FE YA wWRa & Jo U g 39 Sdar & ¢
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AR  Fd g, J@A HEN AR Ao 3 o« go daAtet
gl 39 H@e Ao foT g¢ #Eed |, Ho o @gen  AEdr
§o whaE Fed  fo O WEN & a8 wesm  , dn @
TJeRm  ? §@r  IORS sk . dme IFIEHT S Jo Sn aEue
ERERSIE S, S sad ast Yo "ol MW g, @S dEd
sda  dfge AR FEF s g0, 3@ o dgd dn Feer FIET|
39 do HF A% JEEEAT P TT W B o ? R W g
goEm , dn owEm o & s emfad N qUaEdT Tl 2

Eox
" S
Ea

el WES  dr Us ¥ gafed o, Ak dW e Ho
qar A& FF -FF o go 2 SHeNde ags U SdT a1 T
go , AW B¢ Selard wEe R -de asdfa der A
e Ho X8 g & FE Qo saar  S@wr W@ g ? Sden
TR A @ g, gANI ST @eEm @n W g, 9@ gdd €93 -
g <o @ ge g ST AF 3T gaw  HT Ig @E @Y
&gl o gn W go? #HeF , Hx o Tg  qgen g W
ge ...(@WAUE ). Ho I WA ;o ARIA  Joe Q¥ IR SAdT o
oo smfodgd SdeT WE W@ ge HO.. . (FFEUE ). 39 FHaAr
g AT @ WX gl oft: 3mar Bo 3 Ier TG HETAT ot
AT ¢ HISEE WAH AT ERT , AR 3OAn W RS g
s sg AP do &l HYHT  FETET g ...(@EAUE ).
T S g0 ? AISdA
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7.00 P.M.

g Far & W g ?2...(FWAUE )... Sdell  RQAG FE
A I go ? T TABT  Hfo IJAn e ags o, Fd Ipg 3w
I, 9Er FE R A , IS AERCE Fo TG W FE  on
qs 380 Tl WN| &S TIAMGIR  HRIhed! g, 5 0@
Ag W go , afE FE  AUAT oo @ e Fo de Ted
SATASTST ERCE ) oo T gfeelr Fo oI TR go
U goIRT Eic) o RS go , sTd T TR  -Pleel ST
AR g W8 HElGT , UE HmAT gUEA g W go? &l
d T g B0 TIART g &gt geem  , FIT Idw Fga o FO
G “gR 7 go , HEQ ‘TR e AT 3AR TG Fgel
AT gam g0 ? e Es  do Ho o FEAT go HIO gEI

37T RS HY Ao ANREA R 88 g¢ g0, [ WS HEH0-FA
AR AR d@ gT L, WUH  §gd  dmhd  go, YRS B o
396 WY HUHFS A o o REW dr $5 TRv AR 3Tw am
T IISRT  ITeTH: 8 3T @y dfw L. (I ). ..

eI , 90 W@ fo - o A 9| aweae a3k S
dEIE S Ac ®T Bd go? Sa ek 3T i aw fo IR
FoHT M FAEr HY HRET AT 2 el e A OH
el o q@ et I TG BT I SAEENT R et
o :21e 1o S ol cie r M S o=l WO g W ST SAUT diod 8k
IAT .. (TEAUT ). .. gEr HISCTIR AR
D ... (AU )... §H TS FE W|W &P Fo T R A gn
comment & W g H:  dr gy R FAA F AT W@
&  ...(@@EuE )...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, do not create

problem. ...(Interruptions)...

3T . 9T sy Yo W # aRa & HSHH 93T AHAE
g3, o9 Ha Tg gl el TGl S do g8 W ge e Jqo
JERTeAT #F @ Qo §Er , S g giWg F IRWER Bo IR
YR F permission To ST g @fFw aiss Jar ggr
Ly Fare Ey @ g, MR Cox galdr go
W Fe PO g S HE g, 3AR AT AT R/ g
T ?...(FEEAUE )... A  qE QST e (TEAUE ...
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SHRI RAVI SHANKAR PRASAD: Sir, she is commenting

upon...(Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, let me listen to

him. ...(Interruptions)...

SHR1 RAVI SHANKAR PRASAD: Sir, she is commenting upon the speech
made by a Member in the Lok Sabha. ...(Interruptions)... We have
maintained decorum during this debate; let that decorum be maintained.
All other Members have maintained that decorum. 1 would request the

hon. Member to maintain that decorum too. ...(Interruptions)...

B . QAT BT g WS dn 9gd 9 - g, ofhd

Hoz b FFTT P TEEd W g ...(FEAUE ) ... Y 3HCod
FN: gHlld  oIal A ... (FIU )... AT He o 3Eed Fn
FEEd  FET SAGT g ... (TF@U ) ...
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THE VICE-CHAIRMAN  (PROF. P.J. KURIEN): Please, sit down.
...(Interruptions)... Dr. Prabha Thakur, you cannot refer to the
speeches made in the other House and criticize a Member.
...(Interruptions)... A standard has been maintained today in the

discussion; please, maintain that standard.

3. AT sy @ 3% g0, W, @ wdss 3egiel
AT H @ go, 98 HEsS Ho o oo @ Re T H G

W, A 39 Afdge g &Y 3@ a0 gd9 Jo gh
HRT $RSCTER QA gp STwm SRSCER A o
afe & WA o A g FY R W@n A R
wRedr WM ? 3R 3 Qo HF  GRedm M@ g, dF d A
gfearT F FHd o  (FAT I €R )| AHUT HiF gET ? IF
AR Jo FE e g, & & gem S IR AT oIt
#Ae  IREw B go, e I #Aoe  gRE™ AT o,
dwe  #o  afmm a8 %o @b dwww #o  aRaw #@ 3R
HA UR W & Fhd  go ? 390 HF -8 FAq9dT gF@ we @
faer S Wy i) st @n s AW -&R@w &
e Ho FRuE: i gl s el

AT, WETA a4 S W A 3T AT 36 ThdTll 3dAd
IR FE  HA  TWE B dABAT TG WE S FHAT oeT 9
Sfaer o PR oo , oAk wm #n W@ aer g@er ARspE
do U@ A gl

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now please conclude.
...(Interruptions)... 39&T TEHA gk T ... (qFaUT ).

. T SEY  : FEleT , A gm AR av 39 et Jo
oo o€ ... (TEAUT ).

SUAHTETET @ . 9se. gRaa ) &G, @6 39T
A g T go , AT T

. AT ST W, Thad  Ho 39w Afsar Ho i
Jqo o gl 3T YT P N gl g 3w aw  safav
Jgr go &o de @ &, do di 3de &l &o Alfolel &
MWMA  Ho FEQ o o€ g & H: Tg FE W g B0 IR

eRgTT Fo GALIEY #Ho CIETES Fo qR ASqd
qEFET ... (FEEUET ).
SYHATETET @ .9 s, ghaw  ): dde |, D Please
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conclude. ...(Interruptions)...

3. QT SEY : olehdd Qo IR AT gard Fe  oa

g0 - Wm@e , JEIueeT , ST 3R Afam) 9 gAH
Jo NT Fo AT I afr , ar Afsar Fr: FHAr oIE g ?
ERED 3Eda IRI F A AR ST qRT , T§
... (AU ) ...

THE  VICE-CHAIRMAN (PROF. P.J. KURIEN) : Take your seat.

...(Interruptions)... st .. (@mau=  )...

;. AT S oer  , A F MGG W gHAT el
glAT FIRTI fsar Fr: [ACIECT]
W S gHAT gk HhAT o, IO W OEHA R gHem gl
co.(@@EUYE ). ..

SUHATETET @ .9 S, gRIT ): 3w AB_T  , g WA, §9@
T AT HIfT L. (FEEUE ).
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iR ST W, @ Ac #Hoo gl HO FET IR
FL AT @ qU¥ gl A Ao SRSCEAR @ TG
g §&  Fn g gem S 9fa g¢, 3@ 10,000 d®0 AR
o, afFd  FIW F SN 30,000 W B¢ sW AW Qo HEr ST
B¢ T8 9@ gEe Hoe wWAaS go, v FW SEad  gEm , IO En
gaBT ? &@gA Ho A€ TG AT S g w0 g TH TS HL
e ... (FFEEYE ). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Take your seat.
...(Interruptions)... 39, ST ...(FFEUST )...

U . Qe SHT 1 e ET Q@ AT H AYY Efoew
Atsrar=t Fr A9y gfAd IR T8 Uy A T dJo YT -3
W de 1 HO W B WEd M FAS  dn A MW
g0, W P FAS A A WW o ... (F@IUR ). 3@ FdHe
SO IR dRFaar Fgell  AEA P

3qFHTETAT @ . dbso. AT ) G, A&, @ g0

T, ARS[Ar @ Ao .(@@Eews  )... IA9dBu YR TEH AR
g T go .. (FFauE ).

. gl SEY W, TR AT ar ga  ofew , Ha el -3l
gy dfr go...(qEEUE )... @Fd IR GlEdA g, 3l
af@r  go, 39k gRr |, W@

¥ HEd  go el Tgg , 97 o W OWRAT  IRdl
35%\7:! el W I AF O Jo, wET go Efﬁ TJHe=T
el

ol afdE—g aedr - "Eew , & wRw aréf kiicy
WHER o ST BT go B0 MR FE AR 39Ew go R an
AT go, FAe aR As WWHR @0 dfd ®I go? Th @ % dn
FE  WEAT g W go, Sege @ go AR I @n
S W g, Afkd @l WE T HINOT FEET S W@ e sHa
AdE AT go , §H TE ST AR ?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): What she has said is her

opinion only. Don’t worry about that. ...(Interruptions)... In
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Parliament, everybody is free to speak. Party’s stand will be known

later.

LIk A 121 B 1= R ) St ) S, 37Tl s Fn Tg

St 3R AT 3egreld T W@ g, TP AT ARAGHAT g, Jg e
AN gEsdAc aE 3ET {F FE o W g $10 I RSN

HIJCTAR

qE AT EE

Fo @A 3eateleT g 9 W9 @ W Wd ge , W Tg

Fo
JoH 3R IR g fo , mA do SRR Fo e
y o ? IS I $a el afe E[g@’l‘ﬂ' go

STer go 2 cfoat , 3Tepfelgdr 3R afSst FIW ST

an &
s sseAR Fo Aead N AT § AT 31

Id  TE g HO EAR R | go - ugen  afenfer
@l rdrforer IR haldr FEHEerE| afefe & T

@ dmd g

, oiaH §ET AR ISR , Jmefr St e @«

it F AeEE an 3R SRR ‘U gafad TH dQE 7 Fn

IR g

FE TR T g T W gr, 3 THEe A

o F: AWMSER &, equal rights and equal value. @& equal value

gRr g

AT ¢ §ga sfae Td @ dn, o
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SFAART  oEMAT  Sar go, 0 3@ ¥ Ho S JqW e g, an
9¢ - WEr ad g, | ¢ -afy ol o gh a9 oF
Fr 3RER gRr s, Sf@sr  SmEr e 3FISHT e Il
aem AR aE @ Fr: IVHER TE P AT IAT ZHRT AdeT g
Catel I C B DN e doe  cfag g Celle i) 1) Fr AT SIRT
g, ®E -HE FIRHIC FRg  Ho  TE gAY , ofheT  giSEr
St Fo A F AT SR g saA kiresrcrenc

go

Jo

A e o Hlr 3 I &
STETHSOT S 3maw| 3 WS A [RLECEH Eief I
aEar f: SRr & S IR go , sad f: FEm g 3R
A ¢ FlaA Az ofeddr  Sfa &o ol CoEm:ree) LY
qIHe g 3EH et Ho SR A5Yes FIEC He
CIEl] F @ RG] STATET g ECC M | eE T | go, T8
T U I werg  wr afde Ao g wow o@ iR
FE HBR & d@d Hoe & gfag , 3dn .d@n . 3R sewwes
A Fo A F: TET I gt 3T 3EHA fr: Ig
LEUED T Fp oG g W ¥ &0 39w i dwmua o
ey oo N IRE 9w o T e Fo AR B oW safaw
Hqa FET  Ffo S HEATTRT g, @A o sAhT AT FH
g HE AR TF S g g go, oA afard , dies
anfeardr 3R srouHETR e o o W Hear #o o MW@
g T gl 8 &gl HID gH T SHS i€ P SR
A — 3 ufdeeg afardr So@e W®W A gH aEn Fo
dar ®mYy  F@Ey do, S F0 wwR AOT ¥y s Rg AT
EICEETY eI, THUA. S, AY  dsad , FWIS AR 3R
QAT gsaa gt guEAT Fo, dfkT  Jo @l E@ygeEd
arrferee qrEt Ae  fo AR T AR @end Fo HY @ e
el A, uBEr U @t #He @B C. 39 AT g ART oETET
ST UM ghhd I g0 o o gfarer o, gl Ihr  HEAT
e &, I FE A AT F: N g T I TROA TA W@ go HIS
afaaer Ho S AR gEAAT go, SfF  @EA §AS Fn
THATT TqEar go, A GHT , ST T , g g 3R afa=
oRwe  , 3AA FEH Fo IR WeH AR oMW 3FS e
Ig 9 U TET AfFer Sm W &

W, At gy Fde TEed HiwsEar IR ol g U
U oA el g S &o gEeY Ho o HEl el AR St
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Hoe  gaEr FHfeaer S Ho  gEEr Ffeaer
120 | o TR WA FIR g A G TH AT
, I W IE IR S S go &0 do  Asianedr Fo oo
aAgH go 3R et e M gAdw go o, FERr Eiel o
qFaey He  gH T AEE B8P UH Siked gds i g
qaTT 3ifPeaer S Ao FHET HEr g ? Ig Ao A FE W&
o W Jo HE BT ii:- “Agnivesh said, “A “coterie’ was

i
S )

* Y

dictating to Hazare, and hatred and contempt for the political class
had crept in which was unbecoming.” “Anna’s credibility 1is being

dented. There is a hardening of attitude by a small coterie,” he said.

“When we began talks, it was understood that we would lobby only
for introduction of the Lokpal bill but that has changed now. 1| have
chosen to disassociate myself from the group because of this,”
Agnivesh said. He added that the campaign was increasingly becoming
anti-minority and anti-backward classes.” Jg #Ho a8l FE W g,
g gaar FfFaraer St FE W & “1 have spoken to a number of
MPs and dalit, OBC and Muslim leaders who feel that there is a
shrinking of space for them. They feel that this campaign is dictating
to Parliament, taking away whatever little space that they have,”

Agnivesh said. @# gga  @fR@r gt
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AQed , Ho  FgaT AEAT  go HIO d@l Len: v S VR T ge
go S reservation i gfars ART
SEI I G 6 AgERf Fo JRkw , gof CRER] Fo IRT
Il 2| F: HH W T{ e & clr Fo TR Hoe o dre
& S go @fo i Ao SfEd @wer 8 ge g, o
¥ uncivilized g, 3@ @K o gp o civilized g

AT , AT U Sl olishuTe s I HEY g A
e Fr S procedure I@L IAT g0, IS @A TAFAT
FA  Ho 9w G@eEw ghr IRgm  geeat $o NAET  judges
gAY 39 Judges ¢ T @ U Teew g T
Sogial CAG &I: @I gn, Chief Election Commissioner @Rg Cas
@ g 38H S TH.GL . AT W@ TH.UL . o g@Ey Ao Tg
FgT T go Ho I wAdn L A@Eg i gem , ar o 3FA Chairman
e gaATaT S| T AET el oW’ g ? 3EH L=
scheduled caste &I &g gl @I, U&H M scheduled tribe &
HeET  AG WM, UH i backward class #T HGET A W
t$ f minority &N TEET B T Jo  JI aw@r AHE W
39T coterie AT &Y SI@H TR , 3P HeET S Fr A
F Jo dEr aifeamEe F by-pass A SR W o
gafoT , #Ao  HUH  HWE R dREAT ge HiD I HTCER Eos
AHGT A ¥ FH WE AW HOSKER ®o @Rk go |, ok
TSR F I A  AF WS Qo A HAT o W go AR
JE dl& o weaker sections & AR Ho ghar ®o FW gHT
FRAT S W g0, §H BT SHH  FERd EXC I S gt
g T SmEr oEs HeRa 3HFISH AES ganr §T AT
REGICE o FAAEE o N IR F GRU FT: Jeogd F
FOHEH HEM  , dp FHIFH TH A R daN

mea , 3 gAR @it qo FE FO 43 @ Ao 8 IR &
grforRTEe Ao oERATer o HEE Ae  If@ 3T IE 1968 FHo
3T, 1969 o 3™T, 1971 FHe o ™AW, 1977 Ao HR™T, 1985 FHe 3T,
1989 #H:e: AT, 1990 He: 3T, 1996 Ho AT, 124 e T Ho
amr 3R 13dh: dw @ #Hoo o 3mEm 39H o A dE TG
1989, 1996 3R TASW & FAT H: , ITE gl  IAT Hio GRETT Ao
F FES AT @ oSw #Ho erHr WO FgAT  O%dT &P
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TR g "l g Hfo 10 @ I 20 W Ho 91 ohEl B
TR H:  9dr el 3R gALm brain haemorrhage @W&r
, d R T HFH BT ? G L) g @ dikg
g G 9E Fh REUA o go, d HA3IE IT I
QRETeT BE gra| Fg o TR , dr 9% Qe G He
G Rs  FRT @9 gl IRT  FY g IR A, AT 3F@ET HAT
moral standard WM 7 IJg UFTHC o, T@r 31f¥earw e
QT War  go A wEr War  go? Oifdnied
Ac  wm@r g g ? g9 uEl o ogg ol go
ggAd Ao e go, @8 9l I e F gaEdr
FAAT LY B R HEr Sqar g oWn TSy He
T F o A FAT B TE AT BT F
g 3R TE e WHR  Fgaldl g IR Sgel § ST g,

R

ATTEAT S o B @ET Fio 2014 FL SESIR FfAT| 2014 Ha
gaE dsd #n & dfewl Afed , Jo gEm dd dse
@FFEgH: & )| W, Fo AT W W@

SUFATETET @ .9 .o, gRIT  ): 3we 10 A@C gn W,
safaT HET K 3 AT
FTI
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o e qEae - o9 H YE FI g IREFART  tempo
AT g d9 AYEART  tempo WeA @R @ g ...(TWIUSH ).

3YFHTETET @ .9 .o, gRIT  ): HUS tempo 10 AECT o
g% 3T go ? Tempo 9gal AWM aife Ul...(TFIUT ).

ey uHfEEw U W, I§ S SAdr dRX §T go, 3"
AT vy @A JuEst @n @9 HT SR @k 3R e
A Ao oA w0 @E FB G go, dp 3H A o WS
Tooli3ileT &l d@Y &al @ o ? & TSl 9@ e O
g¢ g0 ? g ar 3@ g e wE oum 3wl @R Ao
AT % paid news & HET Fe  wEr , Ao e big business
houses &z , 3d&  d&T HAoe  Fgr 3R NGOs P TEY HAox  FaEl
gl Ada T go, 39 IT IS Fo A€ T wW E ? (AT -
&)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay, please conclude it

now.

@ Al qEaE ¢ R FE Fo MH W AT &
AT , judiciary ¢ & W AT g Y, 3§ Sn dm A g
R d= A Ho GET Ao gam we

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Okay, please.

@ AR FOwEaw W, He F@Er AR Ao @A W@
g Jr B FAAR go , Ho o & FASAT g HO 3
& #A: P THAT &P HAT o FHAARY FI: olshdTel
SWIMT  ? IR WEATHRIM  , di AT  JYAT N ARGT 2 S S
ehergad o, R dE FH A6 FEMT  ? HA  WHER  Ho O
Fg 3R ANEY FE g Y Mz W AT Fr R AR
g¢ &o ? (@HEEL: €€ )

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes, please.

g AT g - W, Ho  IT TH W W@ & Ao S
Gl go , S B’ SaRar F AHAT 2o, S TE dE
go BT FEE &, T WHR  HEe s W
Elcopcsl oSk S|  go, gAS SR & IE FEd gE el
gar o &0 dergead F WU @o 3ead W™l S AL 3HHT
AT dwae W sE A Ao WS Tk dq6 @ go AR
Rl qaT S W B W A Fga o
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e SR, #Ho dege G ICH qrferaTde Fedr B0 w0
g dege d Tsg @ #Ae wEa fo P degE
I SH e @ unanimity & -FT RN 2o @l WET 3ieg
T3 Ao A& ey el INfIUST I T YR FE & e @
N EN ) UF RSP gH oI quder Wd g AR gEd RE 3T
Clir S F OBEH T go ! gEGT W, TJ§ [ Caeilece] S
KA 8o, UE anti scheduled castes &g Iz @ S QA
3MTeareleT anti backward classes g§¢ @ @ Q@ et anti-
tribal g2, I anti minorities 8¢ ...(@@au=  )...

STTHTETET @ .96 s, gRIT ) e

o AR THAE @ W, ded Ao  UsTE gEvl RIS
AHwI F S W ge, db WER N g oo & aftes
FHE T @Y Wpdlel O 39H el WllFT d@leT g , dl
do  HIEeT o T@r Jo AT I gar o TG Jo 3T qT:
B3| IR FHoe o 9 oEr , 98 HIARY T
A gom
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sHr AR HlFA  dAr Ghar fo ? 3T e el &R S &gl

Fe AET 2 (ARG R GA ) AT §H NI gl AR ST I
gAR ?:Iﬁ scheduled castes, scheduled tribes and backward classes
& 50 WHC ¥Rgor o, dn Ho AW AT ge Ho 3@A

Afgem IR IcEETHR qHET Ho ol Coelchxl g o

goe R E®r A A of SWel 99 Ig 9w genm , e dn
i e TS|

IqqTETET @ .9 Fe. gRIT ) AREw S, U w@HY
AT g ATl 3T TR o.(TEEHE ).

@ TAfEE™w 9WaE  : 3PR do cH o™ ol F A G
go , an g\ e F i ITE capacity §¢ FOEH o g o oE
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SHR1 JESUDASU SEELAM (Andhra Pradesh): Sir, 1 thank you for giving
me this opportunity to speak on this particular issue. We have been
discussing the importance of a strong and a very well thought-over
institution to weed out corruption from this country. 1 was just
listening to our learned friends from both the sides. Much has been
said In the morning as to why there is a need for such a serious
effort. It is not that there are no systems in place to curb the
scourge of corruption. Because of its ineffectiveness, 1 think, we

have to seriously determine to bring a strong Lokpal.

Sir, we have heard a number of speakers. 1 would like to basically
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throw some light on very important aspects.

I am thankful to Mr. Yechuryji, Mr. Raja, and Mr.
Paswanji for throwing Hlight on specific social justice
bringing it into the whole gamut of discussion, and

highlighting the importance of social justice. We discussed

Ram Vilas
angle and
also for

this issue

among our Tfriends, among the Members of Parliament belonging to the

Scheduled Castes, Scheduled Tribes and Other Backwards Classes. We

have given it the shape of a Bill. It is called Samajik Nyay Lokpal

Bill. This morning we brought it to the notice of the House through

the Secretary-General and the Chairman. We will give a copy of this

Bill to the Standing Committee of Parliament for its consideration. We

will also elaborate on various issues. We, Mr. Ram Vilas Paswanji, Mr.

Raja,
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Mr. Yechury, and other Members of Parliament, would request that this
Bill should also be considered alongwith the Government’s Bill,
Annaji’s Bill, Arunaji’s Bill, and other Bills which are given by

individuals and groups of individuals.

Sir, it is basically touching three-four issues. One is definition.
Mr. Yechuryji mentioned that the existing definition should be
widened. What is the definition? The Government’s Bill is silent on
definition. But the Jan Lokpal Bill does mention some sort of a
definition. It defines maladministration as unreasonable, unjust,
oppressive, or an improper, discriminatory action. Sir, we would like
to further expand the definition to include denial of justice, denial
of economic justice, denial of social justice, and denial of other
forms of privileges which are enshrined in the Constitution. | would
like to emphasise that discrimination is also a form of corruption.
You are causing immense psychological reductionism by exposing an
individual to undue delay in your decisions. Incriminating words and
deliberately trying to deny the fruits of development should also form
the gamut of description or the definition of corruption. Sir, in the
morning it was mentioned that if you deny or divert the funds meant
for the development of the Scheduled Castes, the Scheduled Tribes,
Other Backward Classes and minorities, it should also be construed a
definition of corruption. We also would like to urge the Standing
Committee through you that the definition scope should also be
enhanced to cover the corporate malpractices and malpractices of
media. That is the focus. It cannot be a simple definition where we

can ignore issues.

There is also concern for protection of whistleblowers. We are also
concerned with the qualification part. |In the appointment of
Lokayukta, it is mentioned that it should be of impeccable integrity.
Apart from impeccable integrity, we want a criterion that he should be
free from unconstitutional caste bias. We have been experiencing it
though we deny it 1in obvious terms. We do experience unwritten,
unspoken discrimination based on extraneous consideration. For
instance, in case of whistleblowers there is witch-hunting. There are
people who complain against an officer belonging to low socioeconomic
background. It is used against them. 1 can give you some statistics.

In the Government of India, there are, as you said, 40 lakh employees.
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For example, take the Class-1 Officers. There are inquiries
conducted by the CVC or the CBI. Recommendations for imposing major
penalty have been sent to UPSC. If you look at the number of cases
which go to UPSC for concurrence or opinion, you will find that 40 per
cent of them are cases belonging to the Scheduled Castes and the
Scheduled Tribes officials whereas their population in the Government
service is 10 per cent. Do you mean to say that they are four times
more corrupt than general category officers? This is why, we would
like these issues also to be addressed and addressed comprehensively

not for the sake of the Act but it should be addressed substantially.
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Sir, finally, we would like to say that the need of Lokpal is not
only to enact it. Yesterday, my leader, Shri Rahulji, mentioned in the
other House, and we do agree, that we should give a constitutional
status to this institution. Right now, we will have a statutory status
after enacting a strong Lokpal. But, in a span of one year, we can
give it a constitutional status. The hon. Law Minister is here. 1
would urge upon him to take appropriate action to make it a
constitutional body. He may recall that the former Prime Minister,
Shri Rajiv Gandhi, made the 73rd and 74th amendments in the same way.
It was a statute for Panchayati Raj. But, we thought that it should be
a constitutional body. So, that is why, the amendments were brought
in. Now, we cannot give it a constitutional status at this stage. So,
we will enact and provide it a statutory status. And, in the span of
one year, it should be given a status of constitutional body and

necessary amendment should be made.

Having said that, Sir, I would like to elaborate a little more on
its nature. We have some concerns. Apart from the qualifications of
judicial members, disqualification or appointment of Chairpersons and
other members, age limit was nowhere mentioned in the three versions
of the Bill. We must mention that a person should be mature enough to
take such onerous responsibility. | suggest that it should be around
60 because they said that 25 years of legal or judicial experience is
necessary. So, we should fix up the age. 1 agree with Mr. Paswan that
in the composition of the Selection Committee, the Search Committee
and the Lokpal including the staff which is going to be on deputation,
there should be proportional representation to the Scheduled Castes,
the Scheduled Tribes, OBCs and the minorities because we do feel that

the brunt of it is felt at the State level.

Sir, | would like to bring to the notice of this august House the
types of corruption. Most of the money is spent at the State level and
the District level. So, we should have a strong redressal of citizens”
grievances mechanism at the District level. Each Department should
notify the redressal officer. He should take up complaints for

redressal. Sir, our friend, Shri Ravi Shankarji, mentioned that these
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many applications have come up. Sir, after enacting a strong Lokpal,
we must inculcate such moral values in ourselves that the Lokpal does
not have any work. That is possible if we can make some effort to
discipline ourselves, to bring in simplicity. That is what is always
enunciated by my leader, Shrimati Sonia Gandhiji. We must be simple.
We cannot have filthy exhibition of wealth. Sir, today, the youth is
feeling that because of (Time-bell rings) [liberalisation and
privatisation, new vistas and new areas have come up in the ambit of
corrupt practices. As Mr. Arun Jaitley has pointed out, now, there is
underground mining, there is land development and also the waves are
being sold. So, we should have reforms not only in the distribution of
natural resources but we should also bring about reforms in the other

sectors.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude.

SHR1 JESUDASU SEELAM: Sir, I would like to take a minute. Sir, just
like we are saying whenever there is a complaint against a senior
officer in the Lokpal.. we must refer it to the statutory body of the
Scheduled Castes and Scheduled Tribes Commission or the Backward
Classes Commission for the purpose of the double checking the veracity

of the complaint.

I hope you are not going to bring the Office of the Prime Minister
under the ambit of the Lok Pal. In case for some reasons, you want to
bring with some safeguards, that safeguard should include a second
look by a committee of judges of the Supreme Court because anybody can

give a petition. It should be verified.

Secondly, the safeguard also should include any legitimate action
of the Prime Minister to safeguard the interest of the weaker
sections, Scheduled Castes and Scheduled Tribes and Other Backward
Classes and minorities. These are few things 1 would like to

enumerate.

We want a strong system of electoral reforms, that is, funding of
the political parties in elections. It has to be brought in through
the electoral reforms; and also a national Act for corporate
malpractices, corporate offences and media offences. All these things
should be brought under a statute so that we are able to regulate

various issues only then, Sir,..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): You have made all your

points. Please take your seat.

SHR1 JESUDAS SEELAM: You are only trying to shoot (Time-bell rings)
We must address the roots of corruption only then can the Lok Pal can
function effectively and fairly; otherwise the same thing will be

repeated. This is my submission. Thank you.

SHRI' NARESH GUJRAL (Punjab): Mr. Vice-Chairman, Sir, Shri Anna
Hazare must be thanked and complimented for awakening our people to
buttress against rampant corruption and ushering back hope and
optimism back in our lives in place of despair, disgust, despondency

and cynicism. As responsible parliamentarians, it is our duty to live
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up to our people’s expectations and to enact effective laws within the
Constitutional framework that empowers the common man and makes him an
agent for a change in our society. Sir, however the hopes from this
Bill are so high that people are expecting instant nirvana with the

passage of this Bill. Let us ensure that they are not disappointed.

Sir, my party Shiromani Akali Dal believes that this Bill will
improve the governance and accountability which unfortunately has
taken a back seat in recent years. Thanks to the major scandals which
have been unearthed. Initially my party had reservations about the
inclusion of the Office of the Prime Minister. Our concern was mainly

due to the sensitive nature of the Prime
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Minister’s Office and also what the country has witnessed during the
regime of Shri V.P. Singh, when his son was involved in a false case
at St. Kitt’s foisted by some unscrupulous people at the behest of a

political party.

Sir, we will now go with the sense of the House, provided the Prime
Minister is included for acts other than relating to the national
security and public order. We feel that the judiciary should be kept
outside the purview of the Lok Pal by creating a National Judicial
Commission or a body of that nature for the appointment and

accountability of the Judges.

Members of Parliament are given parliamentary privileges within the
House in terms of the speech as well as their vote. Their probity for
the in House conduct must be dealt with only by the Ethics Committee
of the House. Misconduct or misdemeanor outside the House could come

under the purview of the Lok Pal.

Sir, the process and criteria of selection of the Lok Pal is
critical. After all any institution is as good or as bad as people
manning it. Therefore, we cannot stress enough on the requirement for
transparency in the manner of their appointment. There is no point in
having a Government Lok Pal akin to the current CBI which symbolizes

the State’s failure to deal with corruption.

Inclusion of the lower bureaucracy within the Lokpal’s ambit is not
a matter of objection. However, we must realise that it could
potentially be too immense an administrative burden for one
institution to carry. There could be millions of cases referred to it,
every year, while the machinery to deal with these would not be
adequate. Already, there exists about 30 million cases pending with
our Judiciary. Over 10,000 CBI cases lie unresolved; one-fourth of
these have been pending for over ten years. This has led us today to
have a total and utter contempt for the law. We must not have another
non-performing vigilance body and we must ensure
that the Lokpal is strengthened and given total budgetary support

irrespective of the monetary cost.

Sir, the Constitution has given us a federal structure which must
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be respected in, both, letter and spirit. We have to tread the path of
the appointment of the Lokayuktas carefully. Regional parties are
apprehensive that the office of the Lokayuktas may be misused to
destabilize Opposition Governments in the States Jjust as the
appointment of certain Governors with political inclinations by
creating confrontation or controversy in recent times. We fully
support the citizens” charter as demanded by Shri Anna Hazare as we

believe that in the final analysis, prevention is better than cure.

In our State of Punjab, we have recently enacted the Punjab Right
to Service
Act, 2011. Herein, we shortlisted 67 basic services relating to

all the Departments of Police,
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Revenue, Transport, Housing, Local Government, Health, Welfare of
SCs/BCs, Social Security etcetera. Having identified these areas where
there was a direct interface with the people, which would be breeding
grounds of corruption, we ensure that every citizen has the right to
these 67 basic facilities to be provided within a certain timeframe,
barring which penalties are imposed on the concerned officers. Sir,
2,700 officers have been designated for these facilities. The Right to
Identity Act and computerization of issuance of various licenses,
permits like RTOs, DTOs, registration certificates of vehicles, land
records etcetera, are now all available on line. It is effectively

reducing the bureaucratic corruption that was prevalent in our system.

Sir, in the end, 1 would like to highlight that what we need today
is a total systemic revamp. We can only succeed in this endeavour if
(a) we reduce the discretionary powers, at all levels, by clearly
defining our laws and rules; (b) improve governance and mitigate
public harassment through a strong citizens” charter, and eliminate
areas that breed corruption; (c) urgently address the failure of the
State to improve the justice delivery system, and (d) while we all
cherish and revere our democracy, however collectively we have created
a situation where the elections have become prohibitively expensive,
politicians are looked at with contempt. We must seriously introspect
and bring simplicity back in our lives, both political and personal.
Political funding through dubious sources is leading to a massive
corruption. We must find ways and means for State-funding of elections

and incentivise corporate donations to political parties via cheques.

In the end, Sir, | would say that there is a famous saying that
among a people generally corrupt, liberty cannot long exist. We must
realise that the need of this legislation comes from the need to fight
for the liberty of our people. Our young people have resolved to usher
in a clean and honest India. We cannot expect to be a global power

with Albatross of corruption hanging around our neck. Thank you, Sir.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Mr. Gujral. Now,
Shri Ram Kripal Yadav.

g TA HHS  FEG - STHATEIET AT |, AT HEA Her  Uh
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3cad g Fgcayor I®g W oTEn Id @ go offaH T
AT geEdt qo wfRfave HEm B IR gy Ho
se S o sEed @ owE R dRaem S #S AE i
dI @ W B & HTSTTAR o g gEEr go 3R
seR Mo WWA g em o @ @ E @ eeh |, am s
Fo  #HAAT g, TR e o dw | m@E AW,
S R @o vde AN WA Go, P oOr o HOFEE wE oA
FE ¥ F AR FITET W AE WA I FH HET
ST gt

Helew , NS &b 64 A gn AT E EART sgd &
gfaT T go 3R gAR Tl Agcaqor FUIEAT 8o,
H qEaEdr W AE WA Fp RBRY H@ I @ g He  ap
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A S @Y g4, TH ARG o WY GY g B g O
FITaEY TRT e Ho o el S @ AGISsS W &
He THESAT g Hio AnRdd AR W EHE A FE IE AWRdiES
CEEE) F T -qAEd T Hp TH aEr gAsh aifor g

mAeled , 3. W @ s Jo AR Fn AR AT
dIRsga & oEed  w B0 dE  §Rud Fo AT o
FEH WA F HA AT, A e Fo  ded Tg
qrferTHT go 3N W we @ R gaR T g, IA
qrferTHT Ho IR AIeaE A B RRY F T W B
Aelew , &l W F5 AT HeEdr Jqoo YA [T @ OBy Ho
SIEICCY BICHY AR AT aEae Sie e afAR W H@EAd g
& S9 wiamte T qEET eI W go, IS dEd  dHo T
R g, JAEe ot et grar ur:, S Hor
TR IS g, do Fedl Ol W ggae F OPRT W
® g, dr aRag dr W FfE gEnw Bl JAo gIART
ast T el , §EIAT, GHIA 3R afar F AIA  TF D
NPT WS wL A HE@AT o, 3 owE HAr UwH I @ ¥ B
T g sEfAT 30 hdie qEEAT P eH A B TH
A5 T @ S W g S e o CIGRED F: FEY
A dmhd o AUR W ¥ Ao WA #d &k RIRT @k Sn
W g Amdiae TUIEAT Fo A¢  AnRad dRk W oIE gw
F&a A g gafar Ho 9Ac IRAFT e do Gl qo
A O O TfFr # GESS Fn wH S HE T§ Fe
Hf A UIfeaTe F: Ag #@WS g, §ofEw FAS @D
A AT g, ST cERdiEe JHIEAT Calie I S T
g , adr @Y @ NmdiES g Fgi oMl ? 3@ W
Gl | FL oRAT gRT ? Ho  @HESAT g &0 AnRdd dt W
TS AT @ o W g0, I ¥SIT @ oS W oge 3INEH 3w
LELE] Fo 9 g oW, dr g+ a3 e P
SWd g FHe FHAA g O AU JeTe I TIRT 3R
AT oiharel S eIl ¥E HiEn o Fedd ST HEA & e
FET Sear g 3R ast Jo FAT AT & G SE Fr: DT
HTSCTAR BIEIER g Ol g 3T s @ dm #o
Tt Jo TR ISl T g Haol ar -tsh HAF¥e IR
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;e |, AR F$ HeEdl Jo gdm e go B0 gEd T
T EiEosirc) CIBRES Fo AT Tar e TIRTl o
ARd WHR I T&T  WHR P $g Ot @S F FH #Y @
& JTSTgEeey , ufar g R JABIR Fo A FH OER W
go , @ NGOs o #mIH Jo g W e 39 dfe  afeRlt [qo
i Smr W B W S W HE SAEF0T o r I 0 ) R 1|
AT 3od TE o & SweN|  Fg St A AR IIET S o s
Faa T  tE= W NGO @ A W LU o Tl Fn I g
W g 3Fer  AREuT qo HE qET A ? %A delg 2o ?
Ay , #He @ FEer OEdar gr @0 FmRke qFX R
ARFoT Har Tt g TiRT ? Fesg ey Hoe T3 UYme
T TSR @ T g W go, W 2o gueeH g
IqT IRSCEAR F gET HE T AFHMT W gL, Ieh
T HFN  HEHS T FE J@ A U3 T o, HSBdAHT & o
Fer SeTdicadic g I SR & @ w2 #Hoe o qgdr
go  HfT ®m wwd Ho WY 3R Bl Bl g2 3@ =@
E WA F HH HE P 2 #HEew , F T ST Fger
GAEAT g ., S HO FS ABENT  Wew A Ao =@ i @ go &
HSATH AT Ho ded, ®/S AWl FI: ZHIT W aE el &
W Jo IAHE F:, WHR &l
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gEeT  uRd o, Ug e 9| A& @ WSR3 U
Ciecllicic)i) Fr: Serdr go AR T S @A & US HigeT
g e g0, IE SAAAT  TF HEM, W GET AT dF FA
qifer AT Ao 9gd  Sfeq  gAd  MIE go , YIRS go
HO FAR  IHET FEET §4 , db 39 IBT, W HET gAE Ao
e &b @31 ST 3RO 3R i Hoe P
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120 HUS &k AEET g NI TS o , an @ @Er SHEl I
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g #gRfd @, dEdiiEe CRER) Fr:, RIS

FEATHT F AP G @R, 3AR FIEN FH FEET g Wdo
ar He  wEEar g &0 T A% ST grem| o Fgd  go HO ST
e ga  gER qAST Ao @ g g A afoR ér oo
W@
S

go , e P 3HFAR Do A€ F A R®A -HAT HH  HAT

W g NI HA A go 2 39sE g  gs  wHEAwr Fo
i ClEl P HSH I AU FET e, AYe  SfEce
&<, 3 gEaedr F WeH  FT TS o ey, Hoo O
At & ...(FEAUT ).

SUHHTETET @ . dEe. gREaw ) w9 FeFolg
il

el A FWT  GEF : Ho  JOH  dA¥ed B B AnRdd
dR W A Fe...(qFAUH ). ..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude; otherwise,

Shri Rajniti Prasad would not get time to speak.
SHR1 RAM KRIPAL YADAV: I am concluding, Sir.

W@ T Hwma  ;Ed : AT L, He @@ W@ g #He 3w
At ], HY ARG ak @ gl FE N SABT , W
FTer3t Fo T ST, HEUsi I FIAR CrC )
TS| an gaurfas FRER AT @M g0, 39S d6d FRRT
FABT , A HRA  F T eT iy EUED er3dr B
ded, @Ry ¥o A TodT | go, db Hoe  FHESET g B 5T A9
Gl L @IS IEAT 99| ST R dy  #Ho o Rl
3Tt W B RIRY @ o W Be, 98 ANRdd dR W gHaEs
e eI SE T T go, @R F: "Er
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dlve  ®RAT  Swem |, dn AfRad dix wogA AR IgEst o Cos
A Gl SeRYA AR SRy FL| gafow , #He FATAT oo FO
T ATRad dr W w% A ger , S gl Fo IR

gel §gd  -9gd  Uegdmc|

PROF. SAIF-UD-DIN SOZ (Jammu and Kashmir): Mr. Vice-Chairman, Sir,
when  the hon. Prime Minister spoke in the other House
extemporaneously, transparently and committed himself — he almost
spoke from his heart — not only to Shri Anna Hazare but also to the

nation that there will be a strong Lokpal and simultaneously made an

appeal to Annaji, | had, at that moment, convinced myself and with
relief in my mind, 1 went home, that Annaji would break his fast that
day. But that did not happen because some of his advisors — it was

said in the Press — did not allow him to do so. The other day, Shri

Rahul Gandhi, made a statement saying that
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there will be a strong Lokpal and he also said that this country
needed a comprehensive bill by way of response to the menace of
corruption in this country. But there was no response from Annaji’s

advisors and the people around.

But, today, | had a great satisfaction when | listened to hon.
Pranab Mukherjee. As usual, he was at his best and he did not mince
words when he spoke in the House. There was a situation in his mind
that, cutting across party lines, there would be a response. And, I am
so happy that the Leader of the Opposition, in his eloquent speech,
responded very positively. In fact, the two speeches made other
speakers to veer around the secret of those two speeches. | will come
later to that; in fact, 1 wanted, at least, 20 minutes. But I will
abide by the ruling from the Chair. Sir, 1 saw a situation, after a
long time, in this august House, that hon. Pranab Mukherjee was
lustily cheered, and hon. Arun Jaitley was also lustily cheered by the
whole House. It was a heartening situation, and 1 hope, after some
time, we shall reach a consensus. We showed that when it is needed, we
are together. And this togetherness is epoch-making; it is historic.
Hon. Jaitleyji warned us, cautioned us, that we should have a sense of
proportion, a sense of rationality. Now, we should not react, — what
is being said in Ramlila Maidan, | think, it is a good advice and it
is a workable advice; we shall do that — but, cursorily, 1 will tell
you two or three things about what happened in Annaji’s Andolan. One
of his supporters reminded us that we should look to Tripoli to see
the strength of the people’s power. It was, wholly, unacceptable to
me. India has not wasted 64 years of independence; our achievements
are reflection of that. Yesterday, one of his supporters, who wore a
scarf — 1 do not want to name that person — said, “lIt was a mukhota”
and characterized it by saying, “The MPs are behind the mukhota
shirking their responsibility”. These are responsible people, educated
people! Now, for the grievances which they have suffered because of,
maybe, perceived injustice, now they are waging a revenge on the
nation and denigrating the Powers. Now, the Civil Society, in future,
will have calm movements and correct the course, as it is. And, one of
the supporters of Annaji — | read it in one of the newspapers — has

said, “Five hundred and forty two VIPs are making fool of 120 crore
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people.” Now, you can say to what extent they can go denigrating
Parliament, refusing to accept the fact that this House and that House
were chosen as representatives of the crores of people of this
country. There was a feeling, in my mind, when 1 read these things — 1
would not say, “frustrated” but there was a concern — that things were
going wrong in this Andolan. And 1 felt, at that time, that there
should be some institution for Parliamentarians, for democratic
polity, to seek justice. | remembered Faiz Ahmad at that moment. This
is not for Annaji, — he is a sincere man, and he has created the
awareness among people — but for many others in that camp, this is

correctly referred to them - & &= e 39, TS o,
SR o

s dios 5] T

There is a complaint, and they act as judges. sdfaT oy oo
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We want to explain our case but where is the institution? So, such
people have, through their speeches and so many statements, denigrated
Parliament. They have refused to believe that we are a vibrant
democracy, we have a strong secular base and we are a model of
pluralism to the world. We are also a model of democracy to the world.
35 A Hgd g RO FHoe  @r #n @Fr TRl
s Us e g e b oS pn 58 Gae o))
They completely shut their eyes to the achievements of UPA-I and UPA-
Il1. This is no time for me to count the number of laws that have been
brought forward; there is a plethora of laws and our achievements have

been spectacular. Many things have been done, and we do agree that
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many things are yet to be done. But the way the supporters of Annaji

have conducted themselves is unbecoming.

Sir, the hon. Leader of the Opposition, Shri Arun Jaitley, quoted
articles from the Constitution of India. Now, I am not a legal
luminary. He quoted articles 105, 311, 320 of the Constitution of
India, and was giving certain ideas of his to this House. And, we
agree with him. That is what Pranabda had also said, that there would
be a strong Lokpal. But we shall not create a situation where we have
to thwart the laws that are already iIn existence. Therefore, these
articles will ensure that we shall have a strong Lokpal without
creating any difficulty for the legal system of the country. Since 1
have to conclude, I shall quickly make a couple of suggestions. Now,

we must have a strong Lokpal.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): You have only two minutes

more.

PROF. SAIF-UD-DIN SOzZ: I will Tfinish by that time, and 1 have

another couplet to offer.

tTransliteration in Urdu Script.
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We must have a strong Lokpal, but we must keep the federal
structure of the Constitution in mind. And, as far as the Lokayukta is
concerned, it must be left to the State Legislature. You may, at best,
have a model for them; they may accept it or may not accept it. We
must leave it to them. That is our democraticy. We have a strong
federal base in the Constitution. We have a strong unitary base in the
Constitution, but we are a Tfederation of States. So, we must show

respect to our States and State Legislatures.

Thirdly, we must have an institution for redressal of grievances.
We should have a mechanism for that; we are already late in doing
that. Then, we must have a Judicial Commission. On the Judicial
Commission, Mr. Chairman — | have a grievance with Mr. Arun Jaitley;
unfortunately for me, he is not here; and I crave the indulgence of
this House — it was in 2003, when, luckily for me, 1 had moved a
Private Member’s Resolution on accountability of the Judiciary and 1
had proposed that there should be a Judicial Commission. (Time-bell

rings) Hon. Arun Jaitley had delivered a very good speech.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes. Please conclude.

PROF. SAIF-UD-DIN SOZ: So many lawyers spoke that day. Then he came
to my seat and said, “Cutting across Party lines, all Members have
agreed with you. Now, if you put it to vote, it will be negatived;
that is not the sense of the House”. So, he convinced me to withdraw

the Resolution on that day.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, conclude.

PROF. SAIF-UD-DIN SOZ: Please, give me two more minutes to speak.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no.

PROF. SAIF-UD-DIN SOZ: Why don’t we have a Judicial Commission?

Three Justices..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. Please, conclude.
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PROF. SAIF-UD-DIN SO0Z: Justice Khare and Justice Verma lamented the

fact that..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. No time now. Please

conclude.

PROF. SAIF-UD-DIN SOZ: They had no mechanism to punish erring

Judges. This is needed.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, conclude.
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8.00 P.M.

PROF. SAIF-UD-DIN SOZ: Let me offer a couplet here. But | want to
tell you that we are late for a Judicial Commission. Justice Khare and
Justice Verma lamented the fact — and it appeared in the Press — that
they didn’t have any mechanism in the Judiciary to punish erring
Judges. Impeachment is a long-drawn affair. Therefore, we are late for

a Judicial Commission.

Now, 1 was telling the House that it had assured me in 2003 that

within a month or two there would be a Judicial Commission in place.
[MR. DEPUTY CHAIRMAN in the Chair]

In this direction, we have to take steps; and today, this consensus
has been built on a very brilliant speech delivered by hon. Shri
Pranab Mukherjee and the powerful and positive response from Shri Arun
Jaitley. 18 ¥ &9 g0, AW A I AT WA go
Sl € el e S el e US

because there is a situation of relief in my mind that this House is
together. And, this togetherness is exemplary. This is a historic
movement. Through this couplet, Annaji and his colleagues would also
receive a hint. How did we come to this consensus? Because, we gave a

thinking to this question.
MR. DEPUTY CHAIRMAN: Please conclude.
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Sir, Annaji has created an awareness. Now, we should not arrogate

all powers to him. He should now leave it to Parliament. 1 am fully
confident that Parliament will do its duty to the nation. Thank you.

SHR1 PRANAB MUKHERJEE: Sir, 1 would like to express my deep
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appreciation for all the 26 hon. Members who have made their
contribution in this important discussion. While initiating the
discussion on my statement, the hon. Leader of the Opposition raised
the level of the debate by saying that this is not an ordinary debate
because on the one side of the spectrum is an agitation

tTransliteration in Urdu Script.

253



of the people led by a very popular leader, through Gandhian way, on a
very legitimate concern, of eradicating corruption from every stratum
of society with which all of us share, and, on the other hand, to
maintain and uphold the Constitutional scheme, principles and norms,
and to Ffind out a mechanism through which we can achieve this

objective.

Mr. Deputy Chairman, Sir, in my introductory observations, | did
not discuss the merits and demerits of the Lokpal Bill. 1 concentrated
on narrating the chronological events how the Government responded to
a particular situation, to a particular agitation. 1 am recalling,
rather repeating what | have said in the morning. When he decided to
sit on fast for an indefinite period on the issue of corruption on 5th
April, recognising the gravity of the issues, the Prime Minister
immediately instructed some of our colleagues to establish contact
with Annaji and to find out what could be done to ensure that he gives
up his fast. As a result of this interaction, the joint mechanism
came. Five members nominated by him, including himself; and Tfive
members nominated by the Prime Minister. The Committee functioned
under my Chairmanship and under co-Chairmanship of Shri Shanti
Bhushanji. We were criticized, and rightly so. We were criticized that
why we were making a deviation from the normal legislation making
process. But, at the same time, most respectfully, 1 would like to
submit this for the consideration of the House, and this is the reason
what prompted us to do it. 1 shared my own perception on this issue
when 1 was in Hanoi, and had a television interview either with the
Reuter or BBC, 1 do not remember exactly, | was confronted with the
question: Why have you done it? My response to that was, “Ours is the
largest functional democracy. Democracy of 120 crores plus people. It
is not static. It is dynamic. It is bringing many changes. Changes are
coming through nonconventional way. It does not infringe the rights,
does not violate the norms, but it adds a new dimension in the process
of consultation.” What was the system? The Standing Committees came
into existence only in 1993. But this House is functioning from 1952
under the new Constitution. So many legislations have been passed.

What was the practice? The Departmental Minister, in consultation with
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his Ministerial colleagues, used to tell the Departmental Secretary to
draft the legislation, giving him the ideas which the Minister had.
And after inter-Ministerial consultation, with the approval of the
Cabinet, it was placed in the House. But, even in those days, even
from the days of Central Assembly, even from the procedures
established under the Montague Chelmsford Reforms of 1919,
subsequently under the Government of India Act of 1935, the
Parliamentary procedure was, when the Bill was introduced by the
Minister, any Member could rise and make a motion that let the Bill be
circulated amidst the public for seeking their opinion. But all these
used to take place after the Bill has been introduced in the House by
the Government, with the Cabinet’s approval. This time, we made an
exception because the situation was grave. For 40 years, the debate is

going on. As the Leader of the Opposition very
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correctly pointed out, the first Bill was listed in 1968. The debate
took place in 1962-63, where the word “Lokpal” was coined by the
illustrious Member of Parliament, Dr. L.M. Singhvi, an eminent Jurist
who was our High Commissioner also in U.K.” But, somehow or other, in
the 70s, in the 80s, in the 90s and in the Tirst decade of this
century, we could not get the legislation done. I am not passing any
blame to anybody. We were in the Government. 1| myself was in the
Government in 70s, in 80s, in 90s; and again, 1 am there. We could not
do it. The NDA could not do it; the United Front could not do it. It
was not done it is a fact. Therefore, when an agitation is taking
place by a Gandhian, by an idealist and receiving massive support from
the people, if we go out of convention, out of normal straightjacket
approach, is it wrong because we have not diluted the Constitutional
norms, practice in any way? | made it quite clear that it is with the
prior consultation with the Civil Society, after this we will go
through the normal legislation making process and exactly we did so.
Unfortunately, despite our efforts, nine meetings, series of
interactions, we could not have 100 per cent agreement. But as |1
mentioned, out of 40 basic principles, as many as on 34 we had
agreement and all those have been incorporated in the Lokpal Bill
which is under consideration of the Standing Committee. A Bill when it
is considered in the Standing Committee that is not the final word.
Criticism has been made that it is weak, it is vulnerable, it does not
reflect the desire of the political parties or their intentions.
Maybe, but the final word has not been occurred. The Members of the
political parties represented in the Parliamentary Standing Committee
can move amendments to strengthen the Bill. When the Bill is being
brought after the Cabinet’s approval on the recommendations of the
Standing Committee, they can move the amendments. It is for the House
to decide. But what is the argument when the Bill is burnt is burnt
publicly? What is the reason that the Bill be withdrawn? What is the
jJustification of this demand? We are told in the all-party meeting on

3rd July that Government do the legislation, draft the Bill, introduce
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the Bill. You may like it or you may not like it. You have every right
to criticize it. But what is argument of telling that “you withdraw
the Bill’? What is the logic of burning the copies of the Bill in
pubic? In democracy, there will be dissensions of views, there will
be disagreement. In nine meetings we could not arrive at a consensus
on 100 per cent basis. Substantially we did. 1f you have gone through
the clauses- these are all on the website of the Department of
Personnel, these are in the domain of the public knowledge — you can
verify it how many ideas of Jan Lokpal Bill we have incorporated in
the Lokpal Bill which 1is under the consideration of the Standing
Committee. Therefore, 1 am not going into the merits of the Bill
because we will have the opportunity of discussing it largely and in
one way, | am little bit included in this area. My colleague, Mr.

Narayansamy is the appropriate
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Minister. But as the Prime Minister instructed me to deal with the
Civil Society’s representatives, | had to do this job and that is why
I have been asked to deal with this 1issue. The Ministerial
responsibility, of course, 1is with the Minister in charge, Shri
Narayanasamy who will do full justice to this. But the third point
which I am trying to drive at is, do we seriously believe — any one of
us sitting either this side, that side, centre, right — that with the
passage of this Bill, all corruptions will be eradicated? One piece of
legislation, however complete and fool-proof it maybe, one very
powerful independent institution can eradicate corruption from every
section of the society or many more efforts are to be made. My
respectful submission is, many more efforts have to be made. Many of
you have made suggestions, good suggestions. Question of independence
of Lokpal has arisen. You pointed out. Yes, we have provided. They
will have full independence. They will have the right to select their
own people, 1 mean employees. Their expenditure will not be voted by
Parliament, it will be charged. But if we have differences in the
area, when they suggest that whatever Search committee will recommend
in that order 1,2,3, Selection Committee headed by the Prime Minister
of the country will have to pick up from them and if we disagree with
it, have dissention, is it an unpardonable offence? Therefore, we are
attempting to change the system. The Leader of the Opposition was in
Government for quite sometime. He knows. Mr. Shanta Kumarji is also
there. They were all in the Government and, particularly, in my
Department, the Minister of Finance’s constant complaint from the tax
payers is about the refund and we have iIntroduced, taking the
advantage of modern technology, e-filing, Central processing of
Bengaluru. They are using a new term. 1 did not learn in my school
days, that English term, <“Electronisation” of the returns of the
system. As a result, in this year, in the first three months, Income
Tax Department has given refund of more than 37 per cent. Complaint is
not there and not in a single case the tax payer and tax collector had

to face each other. Everything was transacted electronically. We are
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going to have various social sector programmes. All you are
complaining about the leakage. Yes, you do have Ombudsman, you have
Lokpal, you have strong vigilance but at the same time, unless we
address the system, Rs. 1,85,000 crores through various social sector
programmes in this year’s Budget which have been allocated will go. If
we can, taking the advantage of the new technology, create the
appropriate IT platform, use it effectively — whether it is Mahatma
Gandhi”s NREGA, whether it is old age pension, whether it is widow
pension — the leakage could be substantially reduced. Prime Minister
has set up a Unique Ildentity Authority under Nandan Nilekani and we
are hoping to provide, give a Unique ldentity Number to 20 crores of
people by the month of October. In the couple of years, we are going

to provide Identity Number to each and every resident of the
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country; 1 am not merely talking of the citizen of the country. These
are the major changes taking place. The problem is Herculean. But, we
are addressing these problems in the form of systematic changes -
changes in the regulatory framework, changes in the laws, establishing
the institutions, etc. If you look at between our Government and their
Government from 1991 onwards, you will find how much they have reduced
the discretionary powers of the Ministers. In 80s, when 1 was Finance
Minister, the entire empire was with me. Except the RBI Governor,
there was no other regulator. | was the monarch of all | survey.
Banks, insurance and everything was controlled by Minister. Today
there are regulators. They are empowered with statutory powers, since
Doctor Sahab has introduced the liberalized economy. And, | must
appreciate that NDA Government had followed it. The United Front
Government also followed that. They had strengthened. But, further
strengthening of these 1is required. Therefore, keeping those

objectives in view, we are trying to address the problem.

But, there are certain issues where we have to say, “Sorry. We
cannot go beyond a point.” Legislation is the domain of Legislature
and Parliament. So far as the Union List | to the Seventh Schedule is
concerned, nobody else, other than Parliament, can make laws. Others
can give suggestions, can make recommendations, but law is to be made,
as per the Union List I, by Parliament and Parliament alone. The
Executive’s power of making law is extremely limited through the
Ordinance route which is only for a few months. But, they are required

to be approved by Parliament as soon as it meets after promulgation of

Ordinance. Therefore, 1 have to convince them on these issues. |
admit; I have failed. We could not carry conviction. But, today, when
I am speaking, 1 would not like to expand my observations, because
neither 1 have any intention to score a debating point nor to

contradict anybody. The sense of co-operation, which has been built
up, during the course of discussion, for which we have tried our best
to arrive at national consensus as how to tackle this problem, how to
avoid the so-called apparent conflict between civil society and

political establishment and political spectra, is quite appreciable.
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Keeping that in mind, 1 understood — if I have not listened to all of
you sitting here — and have the privilege of listening to you in my
room on television. | obtained copious note from colleagues about the

observations which you have made.

Once again, | would congratulate you for raising the level of the
debate, and not allowing acrimonious acquisitions and allegations
against each other. That is a healthy sign. If we want to get back the
confidence of the people, perhaps, we shall have to ensure that these
premier institutions function, function as per the norms, rules set up
by us. We are in the unique position that we regulate our own
functioning. If we do that, | think, many of the issues will be
corrected automatically. Taking the sense of the observations of

various Members, 1 would like to place,
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Mr. Deputy Chairman, Sir, for the consideration of the House that if
we put it in this form, the House discussed various issues relating to
setting up of a strong and effective Lokpal Bill, this House agrees,
in principal, on the following issues: Citizens Charter; Ilower
bureaucracy also to be under the Lokpal, through an appropriate
mechanism; and establishment of Lokayukta in the States, and further
resolves to transmit the proceedings of this House of today to the
Department-related Parliamentary Standing Committee for its perusal
while formulating its recommendations on the Lokpal Bill, which is
under their consideration. If it is agreed upon, | feel, on the basis
of that we can request Shri Anna Hazare to end his fast and let there
be no so-called conflict between the civil society and parliament or

political establishments. Thank You, Sir.

MR. DEPUTY CHAIRMAN: The House stands adjourned to meet on Monday,
the 29th August, at 11.00 a.m.

The House then adjourned at twenty-six minutes past eight of the clock

till eleven of the clock on Monday, the 29th August, 2011.
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