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RAJYA SABHA

Saturday, 27th August, 2011/5th Bhadra, 1933 (Saka)

The House met at eleven of the clock,
MR. DEPUTY CHAIRMAN in the Chair.

PAPERS LAID ON THE TABLE

Statements of the Department-related Parliamentary Standing

Committee on Social Justice and Empowerment

SHR1 PRAVEEN RASHTRAPAL (Gujarat): Sir, 1 lay on the Table, a
copy each (in English and Hindi) of the following Statements of the
Department-related Parliamentary Standing Committee on Social Justice
and Empowerment (2010-11):—

(i) Action taken by the Government on the recommendations
contained in Chapter-1 and final replies iIn respect of
recommendations contained in Chapter-V of the Twelfth
Report of the Committee (Fifteenth Lok Sabha) on Action
Taken by Government on the recommendations contained in
the Sixth Report (Fifteenth Lok Sabha) of the Committee
on “Demands for Grants (2010-11)° of the Ministry of
Minority Affairs; and

(ii) Action taken by the Government on the recommendations
contained in Chapter-1 and final replies in respect of
recommendations contained in Chapter-V of the Fourteenth
Report of the Committee (Fifteenth Lok Sabha) on Action
Taken by Government on the recommendations contained in
the Fifth Report of the Committee (Fifteenth Lok Sabha)
on “‘Demands for Grants (2010-11)" of the Ministry of
Tribal Affairs.

MR. DEPUTY CHAIRMAN: Government Statement and Government Business.

Zero Hour. Shri Rajniti Prasad. ...(Interruptions)...

DR. V. MAITREYAN (Tamil Nadu): But, Sir, the agenda mentions about

Private Members” Business. ...(Interruptions)...
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A IEERIOT e GESEr ) W, oW Jf #Hoo 5y
Fo AT F: SE Ho AT TH e T dn, afRa
IS ClEE i 3T oan Ao %’4’{ o FROUT  APT W g
Hoe AU FARIH [ g WHR  [qo #7E G-
agl 9 ST F: TH G a7 @ Smwl 3P o
3 Ho PROT 30 oFT I AT EE ... (F™IUET ). ..
o sggamafa - [ED 38 Shri Rajniti Prasad.
...(Interruptions)...

DR. V. MAITREYAN: Sir, it is neither given in the Bulletin nor have
we passed it out.

MR. DEPUTY CHAIRMAN: In extra-ordinary circumstances we are doing
this!

MATTERS RAISED WITH PERMISSION

MR. DEPUTY CHAIRMAN: Shri Rajniti Prasad. He is not present. Shri
Rama Chandra Khuntia. He is also not present. Shri Jugal Kishore.
9T af¥F  “Pitiable condition of weavers in Uttar Pradesh” £ KIS
SiferT)

Pitiable condition of weavers in Uttar Pradesh

i A AR GR q@Ey  ): IuEHEa elew , #Ho

OHT NI AT ARIT FHT Feak REA IR P ey ¥
TEE go, of@Er  shfae @oSEwe 284.93 oM@ FFI 2
TRY T AEI73.06 A R wE S W geed #

s Ao 9 qmiRd HIT g0, ... (FWAUR ). T§ T
21 whed ¥ aE  qemRa @ Fo AR 58.72 @
R o ¥o GEET WEE @ Sh @Al fo | 9@

He g aw #Awm Ak d@mr , yHAT , EERT ,  WEl
arsdr e, Vo auiHe o TATEE oL .|
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@ Iywwwfa o smodmEw F: R Ao ST
@ AR @ FhAgd I gEE a1 8 der ARl
@  swwmfa : Sh wsfAc g go, AU3d® W AT

@ qoiw  FRR ;o sumeeid #Eed , #Ho 30 WM
& AFIR , He SR A d@er W W g

g ITwHHfd - 9% W 3] IR Fo R #Hoe  gn IEw
g HiEgd s, TR W...(q@au  )...
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Q|

T IymaMfa : Uer ARkEw gaedl o IW g AT W
afor dARadr usfAc g B

Hey S AR swEsEid ;T |, 3R Qe #o
EGEI @ S gEEr go, gg & oot mEEm g AR
Tgi R IR Ao AF go, HoREGee , SR go, F WL
i gs @RI, g Ho g3 T Fw HRd Ho g AQ
afew Al Ae b wiee g @@ W gER Fr: T
FEEATT F: THAT FAT IS W@ go, I dfel Fh gHEEIT gh
I gieqs F: gAETT g 3w gfewdr o ar & ST
gt HAgIGT |, 3A%T  FEEIAT Fo AR B0 A% HRD  WH T b
Wear  wRUl gy Wgd €93 Y@ W g ® W’ g, I
I @w -fE @ gEemr Y e W #

36 FHAE Fn gasiel Fo o
oo dp gt I FHE agl
& Fn e Far g Afka @3
3ohr  HHEIT Co v ] gersTrar mr go 3R
Yo T T §F IR 9y CoN
Fo god , 3D GHTIAI FL geEsar go 3R FAH ST an
X FH &, 3AF  Fledsr R R T R WHER qo
S Aegg ARG wRT , 9§ HEE 3R e Al g¢ safav
AT , Hoo e FTgH Fo Deg WHER qo 3EEAY FLAT
aqEAT g HIO 3 S e IR F: FATIW g
A Ry ¥ R WA Wed  #n S|

Kerosene lamp and stove blasts in various districts of Assam



SHR1 KUMAR DEEPAK DAS (Assam): Thank you very much, Sir. The
incidence of kerosene lamp and stove explosions is spreading like
anything in Assam. The incidence of kerosene lamp and stove explosions
is taking place in Dhubri, Barapeta, Bongaigaon, Kaimajong, Karbi
Anglong and Kamrup districts of Assam and it is spreading to other
districts day by day. Till now more than 20 persons died and more than
100 persons injured. Most of them are BPL and minority people. Out of
that, most of them are women. Those families which are affected have
no electricity facility. Most of them can’t afford the electricity
facility. They use kerosene oil for their kitchen stove and lighting
the lamp. Various district authorities have passed a ban order on the
use of kerosene. But the authorities did not make any alternative
arrangement for the benefit of the BPL people so that they can get
light or prepare their food.



Sir, the local authorities of the Petroleum Ministry or the PSUs
who are looking after the production and distribution of kerosene are
not taking this issue seriously. 1, therefore, urge upon the
Government and the concerned Ministries to take this issue seriously
and make an inquiry into the matter, to send a high level expert group
to assess the situation and to give adequate compensation to those

families which are affected by these explosions. Thank you.

SPECIAL MENTIONS

Need to increase the amount of financial assistance to be

given to the widows under B.P.L. in the country

@ e T (S ): 3uEeEfd FRed  , #9

<

SET g g & deg WEHER Do ARTH o efdr @
@ O ve) @ A S aEr gferar Afgem3it Fo AR
T s FwEIAT AT Ho JEed EiRey FgrIar
e @ W UG 10000 @€ Fn UR & andn ¥ gF Awer
et ¥ FEifEad g6 o9 Ao I Aeenr  wrEifead g8

go, d9 ¥o 3T AT Do FEET gfear Afgemait P 3nF
AT Ho diR 9 10000 [T @k IR & St ¢ WS de 39
giRr HAe s i 9R F TEear G g &b 3maey
Ao  AGME WA oo W O W AGNE FL TR aRd g
et Ho Jafe ap Sem g g T @ eREr T B
g 3= gt I aftar "ot Fo ot Aser A Caw
TS o, 3% g g & wfeersal F WHAT  HEAT TS
W g 3¢ IR ¥ 9fd F I 38A Ho RO do IR GR HE
AORAIOT W H , A8 @HFAS IE HEH §ad & @/l B
Jodt  HIAS CasllSE o Ao @I gE 10000 I[@T @D TG TR
Hegeq g

3H WS o FAIRGH [ GReY @ Caal 1) I arelr
gfear Afgem3T Fdn S aer TR Ao wP @ E[AISSE
g Fo @ oo mfam F H/G  MYUR AT

AT , 3WIFd gy @ TR F oA Hoe @I O
AW WHR o IEE go Hio T gfiar 3w T



QT Ho  Eed & Fm g R #t Selcad ETCH
gigar  Afgemsi F: gIed TR ®ed HTA F: Tk ISl
2 ICE T R |

Need to increase the budget for laying of Nangal-Talwada

Railway line in Himachal Pradesh

il affeT  HIAT qw® A @Ry ):  39EHNid
e, Ay 2005 #H: g AT QYT Bk S Ao
REIECEG I W gAmd WHER Ao g@r HEAT AL FHiD Fo ek
qaarsT W dBd & BRI 2008 @ q@ & AT Swer 3R W
HITeT T do o s WRA Bg ¥ goC ¢ Hadr 270 8
RCR Fr: JAfaReEd gy oA F AT ST AL, W 373y
FAT  Jo WET -3 GERIE] 44 FRAHT ™ oed g &
o go du A¥ 39 FRAT M W dBd doasr dF 3l el
s 2

@l 9@\, He @ Ad 1 e ) - G ) S -l
Hf gaad e Fr 9y 2010-11 afed as &



wd g9l 50 3 IR an, S e 38 ws W gRr A
3R 2011-12 &= @ 23 3 §olc W@ A A, 3FA  H HEesX 10
g HAT I, BT 13 S Fn gl o FAd TS| FEET
T ar dmr an e gl@me 9wy AT Fo AT UH UgrEr
CLzl o Jwr  wded Fr: o =gl YR TFEATGATT go
xR o I P e R Ao ShEr SEem , kel
war g g B¢ Sefs  gfodma e Ao e —STR HT
THATT T HEd  W@sd gn go ARgas  amm o FEATEET
&Y g, d9 g@Ma IR Hc WY 3H RE H Hedd AT 2
AT , ot W g E) &ar an glAma & g
R

T FUs ARIA ¥ AG @ A s @ afdr ¥ 3Ry
go @ 2012-13 &o gl CA Fo dft  gfama  wew Cae
LGS gofc derT ST 3N #Fae  -doEsT W@ oA 3R SRR -
RECCll ™ AT STedl q STear FAE  OdR F AW
Yo gdic |

g AfAarer T el (e ): 3UFHia S, #e  gEd
F: Y TEG AT &

i e #Am@ @ @AY @@y ): 3yaAmid S, Ho

'~

Fic22 B 0 R o: ;S T4 AT §P

LIk AT FAR GREmT WU ): 3U9HND s, #Ho
qed  Br 3EE Weg AT P

Need to exempt the minority educational institutions from national

eligibility tests for entrance in M.B.B.S and P.G. Courses

@Y AT qrEarT @R ): 3yawmia AAGT |, HRA
WHR /AT 3. J¢ TH.ER S T, Td g@deleR gfhcar
BILPET: Ao of@er  gg T Blenif Td  R®Ew
et P OIS WS FL AT a8 @ /5T
WHR  Ho @y -gy @ At g TEREAT T /afea
Wa , Fouoegs - | I TP r e plicas:) e
N D AR Ho @ g, W g, A% giedr g
.S L3S, T8eTg F 3H T RishdT Qo HEd @ T g

Ig A aEY= Fo HET 3 oo 30 (1) earr
FeTHETH HHE F: Recd 3 ARFRT Fr: 3tfasmeoT go,
Sfas  gan HeTHETH TS @ 3o4 STORER rfeyor



o

3 . 3FSSHT JAo g AT Ho  FE AL Hio HeTd&IHh!
F TG 30 (1) garr ot Td  guad IfER safev
gRar am W g afr  afesy dAo  IgHETS e 37 IfOeR
F: T A oA

aEae AU  gaRT WHR & I IWER g&Ar T e
gg aAfer  afgor TS Ho  3ReETOT N gEIEAT X
g HTHETF @ oouE Fh @Y dRd W I |
FET qrfayor AT @GReoT wd AHe ) dfafas
2006 & EER Qo iy eudeas ar=dic) P ST @1 I

TWER & Ig A0 3TOdA e ganT ICTHETH
e do ISR @ gETeEr g zEY  EeRd S
A:ACT  Hoe g% 9T HAgedqur adt o aEla 38

3 G EBERICH Td FEElr el H 3Telh Ho
HeTHETH et F T Tt W Y
q{reT S0 o Jqo aqFd W@ FW , ik o giEYeT
gant qTecd JfRT o ded gusd AEHH X Hahl
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Need to take immediate steps to expedite the development of
infrastructure in border areas of the country

SHR1 GOVINDRAO ADIK (Maharashtra): Sir, 1 would like to raise the
serious issue regarding the Border Road Infrastructure Development.
The border roads, which are being constructed, are important roads not
only from security point of view in the country, but they are equally
important for the development of the bordering areas and for the
benefit of the people residing in those areas.

Though, a lot of hue and cry has been created regarding development
of infrastructure in border areas, it has been noticed with a concern
that this development is far from satisfactory. Hence, there is an
urgent necessity to take corrective measures urgently for creating
required infrastructure in the bordering areas.

It has also been felt that there are lots of procedural hurdles
like forest and wildlife clearances, which have already affected
various projects adversely. Since the subject-matter 1is under
Jjurisdiction of various Ministries, there is always apathy and non-co-
operation with each other. The delay in granting various clearances
just reflect the Central Government in helplessness, and it is also
felt that the Government is playing with serious National Security
issues. Hence, corrective measures are required to be adopted to
accelerate the developmental growth in border areas.

I would also like to mention here that it is a matter of great
concern that huge costs are required to be incurred for obtaining the
forest and wildlife clearances, which is almost equal to the cost of
the project itself in some cases. Moreover, there is a need to change
the total approach since a majority of the population residing in
these areas are deprived of even basic needs. Hence, projects for
uplifting their living status, which have been pending for a long
time, should be given priority.

1, therefore urge upon the Government to take immediate steps to
accelerate the infrastructure development in the border areas by
appointing a single authority, which may expedite the matter and take
necessary steps by co-ordinating with different departments for
getting the clearances.

SHR1 RUDRA NARAYAN PANY (Orissa): Sir, | associate myself with this
Special Mention.

11



SHR1 KAPTAN SINGH SOLANKI (Madhya Pradesh): Sir, | also associate
myself with this Special Mention.

Need to take steps to ensure implementation of reservation for
0.B.Cs in the University of Delhi

el FreEw IEr @R ): ;g |, g gRafadr

ART T FEE 93 dF  gdy dRafedred ¥ sEm o
@ WHR  car go, Wt AR UaT IR

AET ATy Hare T Ho T o SIReY R o G-
EIECIECRICR Ao MERT AREOT W IAAAG FET ST g
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W g@dE , Edeica] , AP 3R dw=Ey CaesH Az g @
g IRAIME  TAo Wed @l o I TSR afy & @ 2010-
11 #Ho  IREfdeETe &c 30 Hids A gEm AR W 54%
ey @ TRt W o, S TZ  Hoe SR ST Hi
ST Qo #qU TN FHE ARET 7000 NS d@E TRl @
IRsE #Ac SRaTHz  Faaac T A Fo ANFAST B

Jg aiemT Ho 93dn  TMwua IR I afar T
yRFAIH , 2006 F Soowd go, Jf@s  dgd I rfar
TEATAT Hoe 27 B OF ANaE @0 dft IREd F: IS
&t Iqg d9 AT S W go A& giedl gieafagarer e
NERYT PR GE[ W So it heg WHR  Jo ws o «far
g

g T o FOFE FE P o AT o Bad o IR
W ATAY Ao A& ®Er q@ @@ del & g, g el
giRafacrer Ao 3AT AT B B Fr: afear g% P o
el &Y T ReoT @k 3eem g g AR e @R
Tg HAFCHT (LPA 21/2011) & afafaczme™ , TERT &
o AW 7

ERiED 3relrar Heg TWER Go  giRafdererdr Her
TRIBE qur  THITE B @ ) R W HREOT T
gRr S W 8 IRAIME ¥ TEeRT Al & PO 25 P =
GIEEIECRICRI Ao qABEC %o 2563 wal  Ho o @l 4 W
MMM, 11 W wEd iR25 W el #

AT gaEed I HEET F 3WEd HTHT Ho
dcahrel gEdaTd wh  HauTles R AN FEE W
areet  gERRed FET @RI

e 30eg FHerareT @EEER ): #WEey , #Hv  saw gy
Jed@ W0 FASA  wWA g

@  dn . A 3y WEA  ): #Aged , Ho o o s
gy  3oo@  Fn §ASA AaT gP

W . A gEAR wwet @R ): meew , # i s
gy Sood@  Fn §AYA WaT gP

@  EarR  ®®  whAgd GeR Wy ): #Aew , #de v
g IR 3ea@ @ AT #aT &P

W . A7 W IEg (3R ey ): HAged , Hooo oo

~
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A IR Iea@  Fh @ASH WA &P

DR. GYAN PRAKASH PILANI (Rajasthan): Sir, 1 also associate myself

with this Special Mention.

SOME HON. MEMBERS: Sir, we all associate ourselves with this

Special Mention.

STATEMENT REGARDING GOVERNMENT BUSINESS

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY AFFAIRS
(SHRI RAJEEV SHUKLA): Sir, 1 beg to announce that the Government
Business in this House for the week commencing 29th August, 2011, will

consist of:—

1. Further consideration and passing of the following Bills, as

passed by Lok Sabha:—

(a) The State Bank of India (Subsidiary Banks Laws) Amendment
Bill, 2011; and

14



(b) The Indian Medical Council (Amendment) Bill, 2011.

2. Consideration and passing of the following Bills, as passed by
Lok
Sabha:—

(a) The Institute of Technology (Amendment) Bill, 2011;

(b) The National Institute of Technology (Amendment) Bill,
2011;

(c) The Customs (Amendment and Validation) Bill, 2011;

(d) The Indian Institute of Information Technology, Design
and

Manufacturing, Kancheepuram, Bill, 2011; and
(e) The Educational Tribunals Bill, 2010.
3. Consideration and passing of the following Bills:—
(a) The Copyright (Amendment) Bill, 2010;

(b) The Central Educational Institutions (Reservation in
Admission) Amendment Bill, 2010;

(c) The Right of Children to Free and Compulsory Education
(Amendment) Bill, 2010;

(d) The Seeds Bill, 2004; and
(e) The Pesticides Management Bill, 2008.

MR. DEPUTY CHAIRMAN: Hon. Members, at 12 o’clock, the hon. Finance
Minister, Shri Pranab Mukherjee, will be making a statement on the
issues relating to setting up of a Lokpal, and there will be a
discussion on the issue.

The House is adjourned till 12 o’clock.

The House then adjourned at twenty-one minutes past eleven of the

clock.

The House re-assembled at twelve of the clock,
MR. CHAIRMAN in the Chair

DISCUSSION ON THE STATEMENT BY MINISTER

15



Issues relating to setting up of Lokpal

L TSI qIETE @GR ): W, §A TH A qA 31T
ag W O ...(FEEUE ).

@ wamfd ;3OS teAf@C S8 S@Ul ... (@™@AU )... Hon.
Shri Pranab Mukher jee to make a statement on issues
-..-.(Interruption)...
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g ... (T ).

Y TRy wEE . W, ¥ §gd #Agq  aqol

ad T Fwa AEd @R ) W, TE 9gd Agaqor
T & . (qmEm ).

@ @amNfd - FUST Tk A@e S8 SMEUl .. .(TEAUE ).
o A e - W, e o e Cas

T ... (FEEUE ). ..

Lk gaafa : WU, UH I AT SR IR Ho 3

'~

T U HUSS ST qEel ... (AU ). ..

ki IH HETe IqET . W, T YA W W
g ... (FWEUE ). ..

@ waEfd - AME d98 SRUl .. (@Feue )., TSEd S,
HOSE BTl ...(TCFAUE )... OIS ... (FFAUEH ).

L Eyr] CiC) IqEg W, SHET Far AT
go2...(WAUA ... KA FAYF T ?...(@FaUE ).,

Y g : NI SRT §% BTl ... (AU )... Rajnitiji,
please resume your place. ..-(Interruptions)... 39 ST ¥
SET| ... (FEIET  A)... AT &S U S IR ST uet , a9
Sifergam| coo(@EEUE ). .. TSEa S, gl &% SMmgUl Hon.

Shri Pranab Mukherjee.

THE MINISTER OF FINANCE (SHRI PRANAB MUKHERJEE): Mr. Chairman Sir,
I rise to make a statement on issues relating to Lokpal on which a
vigorous debate has been going on both inside and outside the
Parliament.

At the outset, 1 will like to, once again, request Shri Anna Hazare
to end his fast in view of the appeal made by the Prime Minister in
his statement in the other House, in view of the Resolutions adopted
by the leaders assembled at an all political party meeting. | do hope,
Shri Hazare will respond and end his fast.

Mr. Chairman Sir, | seek your indulgence to recount the sequence of
events which has brought us to where we are today. On 5th of April,
2011, Shri Anna Hazare went on an indefinite Tfast. Interlocutors
between his representatives and those of the Government discussed and
he gave some conditions; those conditions were accepted; on the 8th
April, 2011, the Government constituted a Joint Drafting Committee

17



consisting of ten members, five...(Interruptions)...

W@ AR gwm @R IEE GoR w®RY ) W, g o

FeTHT I PN A SRR
it gamfa @ 39wk Afac EE) ST ag 3l oam
sesfll L (EauE ). ..

@ e @ FM GoR WY ): W, g R o
Hat a&T E2 .. (I ). ..

ey wwmfa - Ig el o L. (@WEUE ).

SHR1 PRANAB MUKHERJEE: We will see if we can circulate it during
the day.

L WA Teg HIard G} G ): W, &H ST
Fy  glEy Ac o e &
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g gaafy ¢ W S, 3 sEdr o @wmsh #@E W

'~

g ...(@EEausT ...

qofs WA Gem dgard o IL dn IS @ HTGHTIT
i T

@ wamfa - ST, sEer g #o  interpretation el @l
go , mueR™y Ao g HEd g ...(FEAUT ...

o Erels Tog 3Tl D W, I§ R i3l
g ...(FEEUTE  )...

g gamafad ;. AUHRr SHH Caui gfar He A
el ... (@FEaue )... 39 8% Sl ... (@F&aus )... 39 U
as FFT ... (FEIUSH ...

Lk aler T 37IaTer ;. W, 3R dfed A S

'~

Gl Ao @@t e@ , db .. (e ).
g gamfa - 39T g aqrgr T Ho

'~

el .. (@FauE )... 39Ss B0l

@Y TH.UH.  goarierdr GREs  ): wamfld S, I8 US §gd
HEeaquT E3 ) g FHe W woE Sy e Afaed Lid
waT

oaT

)

go o 2y 2w wW B¢ AU e #n de
Jealfad go 1 @R @ dw W go , Ak ®@R
37arSi q&T S g ... (TFEUE ...

<

kL

HiLi qAtor TSeaTT GERE ): W, BRI Hi

T wWwHfad @l ...(@EEuE )... @ ... (@FEYE ).

< <

o T ST : W...(@AUA  )... 8§ FE Ho
e @k IS go L. (FHEUE ).

i - o S 0 6 ) GERE ): W, FHoe  FgAr G
& -..(@FEUE ). ..

o wamfa AT, @ ... (FFEuE ).,

See TH.TH. JgeaTorar 1 W, a golell gl
go...(@@aus  )... ST , AW sFN  Fear o Ho Ho gESAr
g0 B AOIRERT gl KiGCICY dE g BF W, M {o e Fb
3R gt A FREET P SH ONg Ao o demar ow|  gledr KiGCICY
ot: g gFd  3IUey @R =IRU|
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o wmafa : % &

i THUH.  goartedr T W, A& AT FH TEA @ o
go 3R 3meEE W o=t YE @ LT

MR. CHAIRMAN: Thank you very much. Mr. Minister, you please now
proceed with your statement. ...(Interruptions)...

SHR1 PRANAB MUKHERJEE: Mr. Chairman, Sir, 1 am sorry that the Hindi
translation is not available for the use of the Members. It was
decided at late night yesterday because we were discussing with the
leaders of opposition of various political parties. The situation was
moving out of hand. A crisis has been created. It was decided that 1
will make a statement in both the Houses. The entire exercise was over
around 11.00 p.m. in my office yesterday. Therefore, it was not
possible. | agree that there is a lapse. But as | started my
observations in the other
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House that there are occasions when we shall have to rise, when we
shall have to keep in
mind that not all but on occasions the issues which we discuss here or
in the other House
draw the attention of the entire nation. Substance is important;
format is also important; form is also important. But sometimes it may
happen. | regret that there has been a lapse on my part. That will be
corrected. Shortly, the Hindi translation will be given. But let us

carry on the discussion.

I would like to seek the indulgence of this House, which more than

often 1 have sought, Sir, because I think, since 1952, when this House

was constituted, till today, 1 have the record that 1 have the
privilege of serving this House for the longest period. 1 do not know
somebody else may break that record. ...(Interruptions)... Though I

have left this House, but the House is kind enough, and indulgent
enough to bear with my requests, bear with my lapses on so many times.
I am deeply grateful for that. 1 would like to recollect the
chronology of the events with which 1 started, that what has led us to

the situation where we are today.

Sir, as | mentioned, on the 5th of April, Shri Anna Hazare sat on
fast. We did not want him to continue on fast because from day one
there was no doubt in the mind of the Government that the issues on
which Shri Anna Hazare and his colleagues were agitating are genuine
issues, are not partisan issues, to eradicate corruption and to have
an effective institution like Lokpal to tackle it. There are no two
opinions on it. 1 am not going into the history of the Lokpal Bill as
to how many times it came before the Parliament. In the course of
reply, I may have to return to it. But right now, 1 would like to
confine myself with some of the chronological events. So, on 8th of
April, we appointed the Joint Drafting Committee, consisting of ten
members — five nominated by Shri Hazare, including himself; and five
nominated by the Prime Minister, with me as the Chairman and Shri
Shanti Bhushan as the co- Chairman. The Government representatives

were all Ministers. Shri Hazare ended his fast on 9th April, 2011. The
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Joint Drafting Committee met nine times from 16th of April to 21st of
June. In the first meeting of the Joint Drafting Committee on 16th
April, 2011, preliminary discussions were held to draft the
legislation for the Lokpal. During the second meeting of the
Committee, 40 basic principles and the Statement of Objects and
Reasons were circulated by Shri Anna Hazare’s team, which formed the
basis of discussions in the subsequent meetings. There were extensive
deliberations on the basic principles wherein the scope and vision of
the proposed Lokpal were discussed. Some parts of my observations will
not be in the statement and | am making it extempore to clarify but 1
will authenticate the full statement which I am making and lay it on
the Table of the House. Please excuse me for that because 1 seek to
clarify this particular point. Then out of 40 basic principles, 20
were agreed, there was no problem. Seven were agreed with  just

legalistic language to be
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put in. There has to be legal language as it would be the part of the
law. And on seven other issues there was agreement in principle but it
required further discussions. That accounts for 34 of the 40 basic
principles. But six 1issues were there where there was serious
divergence of views. 1 will narrate those six issues. The six major

areas of divergence of views were:—

1. Should one single Act be provided for both the Lokpal in the
Centre and Lokayukt in the State? Would the State Governments
be willing to accept a draft provision for the Lokayukt on the

same lines as that of the Lokpal?

2. Should the Prime Minister be brought within the purview of the
Lokpal? If the answer is in affirmative, should there be a

qualified inclusion?

3. Should Judges of the Supreme Court and High Courts be brought
within the purview of the Lokpal?

4. Should the conduct of Members of Parliament inside Parliament,
their right to speak and right to vote in the House, be
brought within the purview of the Lokpal? Presently such
actions of the Members of Parliament are covered by article

105(2) of the Constitution.

5. Whether articles 311 and 320(3)(c) of the Constitution
notwithstanding members of a civil service of the Union or an
All India Service or a Civil Service of a State or a person
holding a civil post under the Union or State, be subject to
enquiry and disciplinary action including dismissal and

removal by the Lokpal and Lokayukt, as the case may be?

6. What should be the definition of the Lokpal, and should it
itself exercise quasi-judicial powers also or delegate these

powers to its subordinate officers?

7. As these issues were of significance and affecting the larger
areas, | decided to write to the Leaders of some political
parties and State Chief Ministers. On 31st May, 2011, 1 wrote

to the Presidents of various political parties and the Chief
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Ministers of States soliciting their views on six contentious
issues. Responses were received from 25 Chief Ministers and
six Party President and Leaders. | would just like to state a
few lines extracted from their observations. 1 would just like
to state only a few lines extracted from their observations.
BJP President in his letter dated 2nd June 2011 stated and |
quote, “Expecting political parties to give their views to a
drafting committee comprising of Civil Society representatives
for acceptance or otherwise would be upsetting the
constitutional propriety where parties, parliamentarians and
the Parliament have the last word They are the decision makers

and not suggestion
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givers ... “ The General Secretary of CPlI said that "as a
political party, they will most certainly state their views
and suggestions during the discussion on the Bill within the
Parliament.” The President of the BSP, expressed her inability
to respond to the issues raised as no BSP representative had
been included in the discussion of the JDC. She also stated
that in parliamentary democracy, the Bill has to be examined
by the Parliament and the Standing Committee where detailed
discussions are held. The National General Secretary of the
Samajwadi Party in his letter stated that Government was
holding a direct discussion with the so called representatives
of the Civil Society in the JDC. On the other hand the leaders
of the political parties have been sent a questionnaire. This
was not acceptable to the Samajwadi Party and hence they will
not send any reply. The Joint Drafting Committee, as 1
mentioned, met nine times and concluded its deliberations on
21st June, 2011 and both sides exchanged their drafts for the
Lokpal Bill. Both these drafts were forwarded to the
Government for further action.

To solicit the views of various political parties, after this
meeting, a meeting of all political party meeting was convened
on 3rd July 2011, During the discussions, the representatives
of various political parties emphasized that and 1 am just

mentioning two points:—

The supremacy of the Constitution of India has to be
maintained, Institutions of democracy cannot be undermined and
the checks and balances visualized in the Constitution cannot
be adversely affected, Laws have to be made by the
Parliamentarians who are elected representatives of the
country. Few nominated members of the Drafting Committee

cannot have precedence over elected members of the Parliament.

At the end of the meeting, on the conclusion of this meeting.
it was unanimously resolved and | quote “Government should
bring before the next session of Parliament a strong and
effective Lokpal Bill, following the established procedures”.
Mr. Chairman, Sir, Government exactly did the same. Whether it
is strong or effective it is for the judgment of this hon.

House.
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10.

11.

This meeting was followed by an informal discussion by some of
our colleagues along with some of the Ileaders of some
political parties and their informal suggestions were also
incorporated in the Bill which was sent to the Standing

Committee after it was introduced in the House.

In pursuance of the directions of the All Party Meeting, the
Government worked on the draft Lokpal Bill prepared by the
Joint Drafting Committee and after following the formal
process of inter-ministerial consultations and Cabinet
approval, the Bill was introduced in Parliament on 4th August,
2011.
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12.

13.

14.

15.

Unfortunately, even before the Bill could be introduced in the
Parliament, Shri Anna Hazare’s representatives restarted the
agitation by burning copies of the draft Lokpal Bill. Shri
Hazare also declared that if the Jan Lokpal Bill is not passed
by the Parliament by 15th August, 2011, he would proceed on
indefinite fast with effect from 16th August, 2011.

The Prime Minister, through his Independence Day Address, on
15th August, again implored Shri Hazare to abstain from the

fast. This appeal was ignored.

On 16th August 2011, Shri Anna Hazare has again proceeded on
fast. In view of his deteriorating health and Government’s
increasing concern for Annaji’s condition, hon. Prime Minister
wrote a letter to him on 23rd August 2011, making a fervent

appeal for ending the fast.

To carry the negotiations forward, the Prime Minister directed
me and Shri Salman Khursheed to hold discussions with the
representatives of Shri Anna Hazare. We did so. A meeting was
held on 23rd August, 2011, and it was clarified to Shri Anna

Hazare’s representatives that:—

Lokpal Bill is now before the Standing Committee. All options
are open before the Standing Committee to consider not only
the Bill introduced by the Government but the Jan Lokpal Bill
as well as other versions sent by eminent members of Civil

Society.

In deference to the wish expressed by Annaji, the Government
is prepared to request the Speaker Lok Sabha — since the Bill
originated from there — to formally refer the Jan Lokpal Bill
to the Standing Committee for its consideration along with

everything else.

About time and speed, the Government can formally request the
Standing Committee to try, subject to its discretion, fast

tracking their deliberations to the extent possible.

1 explained to Annaji’s representatives that Lokpal Bill alone

cannot root out corruption. We need multi-layered laws to deal
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16.

17.

with corruption at various levels. In addition to the Lokpal
Bill, we are willing to strengthen the Judicial Accountability
Bill and the Whistle Blowers Bill. We are also working on a

Grievance Redressal Bill to tackle corruption at local level.

I again asked Annaji’s representatives to convey our earnest
request to

him to end the fast and give us the space required to proceed

in the matter.

At this stage, Annaji’s representatives made the Tollowing

demands. As it was iIn a
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written form, 1 am bodily reproducing it exactly in the same

languages as it was given to me:—

“1¥ the Government can agree to introduce Jan Lokpal Bill
(after removing those items on which we have differences)
after clearing by the Ministry of Law within four days and
also provide a commitment that the Bill will not be referred
to the Standing Committee and will be discussed and passed
(with minor amendments adopted by Parliament) during this
session of Parliament (even if it is extended), we can then

hopefully persuade Annaji to stop this fast.
(Above to be a written commitment with time lines).”

Mr. Chairman, Sir, when the meeting was over, it was around 10.15
at night. But, immediately, | contacted the hon. Prime Minister. He
was kind enough to call the meeting of the Cabinet Committee on
Political Affairs. 1 explained what transpired. And the Cabinet
Committee on Political Affairs deliberated and took a decision and
authorised me to convey this decision to them next day. As all of you
are aware the next day an all-India and all-political party meeting
was scheduled to be held. Therefore, 1 decided that I will also place,
for information and to seek suggestions, in the all-party meeting what
had transpired between me, Shri Salman Khurshid and the
representatives of Shri Anna Hazare. Annaji’s representatives also
insisted upon the inclusion of following substantive issues, as a part
of the Jan Lokpal bill: Public Grievances and Citizen Charter; Lok
Ayukta; and the Lower bureaucracy. | will come to these three items a
little later because these are the three items which have assumed
importance, now, because we are told that Shri Anna Hazare may take a
decision on how we, the Members of Parliament, collectively respond to
these issues. Therefore, | raise these issues as | think it would be
proper to seek your considered views on those issues. At the
conclusion of the meeting, Annaji’s representatives were informed, on
the same day. At the conclusion of All Party Meeting held on 24th
August 2011, the following unanimous resolution was passed; and, as |

mentioned, 1 briefed the all-party meeting — who are present here;
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they will bear me out — in detail what transpired between me and the
representatives of Shri Anna Hazare. 1| am quoting the resolution
adopted by the all-party meeting, “This meeting of all political
parties in Parliament requests Shri Anna Hazare to end his fast. The
meeting was also of the view that due consideration should be given to
the Jan Lokpal Bill so that the Final Draft of the Lokpal Bill
provides for a strong and effective Lokpal which is supported by a
broad national consensus.” In a late evening meeting held with
Annaji’s representatives on 24th August 2011, I conveyed the inability
of the Government to accept the conditions put forward by them on 23rd
August, 2011 and as referred to by me

earlier.
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The Prime Minister made a statement in the other House on 25th
August, 2011 reiterating our Government’s commitment to the passage of
a strong Lokpal Bill. The Prime Minister also stated that he would
welcome the Members of the House to discuss the Lokpal Bill before the
Standing Committee, the Jan Lokpal Bill as well as other draft Bills
and views of members of Civil Society which have been brought to the
attention of the Government. 1 believe that the entire House is

committed to the eradication of corruption at all levels.

Mr. Chairman, Sir, our Government is committed, therefore, to bring
an appropriate legislation as well as put in place mechanisms that
will reduce discretion and bring transparency in the functioning of
public offices as well as take strong measures against those who
indulge in corruption. Apart from other issues, the three issues that
we need to discuss — and which have assumed importance, as | stated
earlier are as under, | am placing these for the consideration of my
distinguished colleagues in this House: (i) Whether the jurisdiction
of the Lokpal should cover all employees of the Central Government?
(ii) Whether it will be applicable through the institution of the Lok
Ayukta in all States? (iii) Whether the Lokpal should have the power
to punish all those who violate the “grievance redressal mechanism” to
be put in place? 1 will request my distinguished colleagues to have an
objective discussion on it and consider all these issues. If there be
a broad consensus on these issues, Mr. Chairman, Sir, on behalf of the
Government, 1| can assure you that we will be part of the consensus-
making and not consensus breaking. We will go with the spirit of this
House and the spirit of the other House. Therefore, my most fervent
appeal to my colleagues in this House would be that this is very

crucial, please give your considered views on these issues.

The specific issues raised by Shri Anna Hazare are important. They
deserve our serious consideration. In case a consensus emerges at the
end of the discussions, the Standing Committee will, in the course of
their deliberations, take into account their practicability,
implementability and constitutionality. For everything that we do,

must be consistent with the principles enshrined in our Constitution.

I believe that the Government has amply demonstrated that it is
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sensitive to the Shri Hazare’s Movement; common man’s concern about
corruption. It has also requested Shri Anna Hazare Ji to give up his
fast by assuring him that all these issues raised by him will be
discussed by the Standing Committee. In the House, when we finalize

the Lokpal Bill, all these will get adequately reflected.

Before 1 conclude, Mr. Chairman, Sir, 1 would like to make an
appeal to my colleagues. As | mentioned earlier, sometimes, debate of
this House and of the other House draws attention of the people at
large. What we are saying and what we are doing today 1is catching

attention of
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people all over the country because people are anxious about what is
going to happen and whether the impasse will be resolved or not. An
expectation has been raised. Therefore, my respectful submission would
be, let us rise to the occasion. Let us not indulge in triviality and
scoring of brownie points here and there. If, collectively, this House
leads to a process of consensus-building, on behalf of the Government,
Mr. Chairman, Sir, 1 would like to reassure you that we will be part
of consensus-making and not consensus-breaking. We will like to go
with the wishes of the House as reflected by the observations of the
Members in a collective manner. With these words, 1 thank you, Sir,
for giving me this opportunity.

MR. CHAIRMAN: Thank you. Hon. Members, if the House agrees we can
allocate 4 hours for issues relating to setting up of a Lokpal.
.(Interruptions)..

o e el @RR O ): W, FE sgd Feeaqor
amg g ... (FFEAUE )...

MR. CHAIRMAN: No; no. ..(Interruptions).. One at a time.
.(Interruptions)..

@ afdeee aelt W, I dgd & FAeAqQr afe
g ... (@mEUE  )...

MR. CHAIRMAN: One at a time please. ..(Interruptions).. I would like

to know the views of the hon. Members. ..(Interruptions)..

@ af¥Eeg aflr - W, @ W oEh deEt F ATA Do
aft g At AR TRU gafalt  gH IR Hr

SHRI S.S. AHLUWALIA: Sir, it 1is a very important subject.
~(Interruptions).. It is a very important issue and we request, Sir,
that there should not be any time-limit; by evening we should finish
it.

But we should get all opportunities to ventilate our views on this
subject and there should not be any time limit for this.

MR. CHAIRMAN: We would still need to allocate time to parties and
Members. ..(Interruptions)..

SHRI S.S.  AHLUWALIA: Sir, six hours may be allocated.
-..(Interruptions)... You can suspend the lunch
hour...(Interruptions)...
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g AT ardr : gH sge A€ © Y F: AT A

gaieq ER A g 39 g9 #Ao @A O F FHT I
g3 B¢ R WA W Ao o @@ g A @l , dn time
extend AT I THAT oF ... (FFAUH  )...

e TH.UH.  Hgearedr D W, ES af®  time extend
W ,...(FWEUE ).

@ @ awlr - oIy T oW #Ae §m @
g o, an o owW Fo3MEr #n SerRm S WA g FE §gd
Hgcaqor amg g ... (TWEEE ).

T THUH.  Igqarfaar : W, 3T lunch hour suspend &Rt 3R &
¢ &b discussion &  &HNUI
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MR. CHAIRMAN: All right. ..._(Interruptions)...

SHR1 SITARAM YECHURY (West Bengal): May 1 suggest something, Sir?

..-.(Interruptions)...
MR. CHAIRMAN: Yes please. ...(Interruptions)...

SHR1 SITARAM YECHURY: Mr. Chairman, Sir, my Ffirst suggestion is to
please extend it from four hours to six hours. The second suggestion
is that make it extendable. Allocate time according to six hours.

...(Interruptions)...

MR. CHAIRMAN: Is there a general agreement on this — six hours and

extendable? ...(Interruptions)...

SHR1 BIRENDRA PRASAD BAISHYA (Assam): Sir, kindly cancel the lunch
hour. This is a very important issue. There should be a detailed
discussion on this in the House. Initially, seven hours may be
allocated. If necessary, cancel the lunch hour. During the lunch hour

also, we can discuss it. ...(Interruptions)...

g  waNfa : gmae S, 3o Sdasv|

historic debate 8o, Ig ags FW0T  Bo, BH SEA victim &r
@ fe @ @ oo @ @ wEAR s fe, @ @
point @A &¢ ot O\ I wEm  AfAe € g @ & ERiED
af®  time ¢ FE Fuw T&  genr @RT A Iz e
HFYT  Fo, AW WG T WEE B

i wAfae™ qHaE  @ERR ) W, AW Tg JUE go HO Tg

MR. CHAIRMAN: All right. 1 have got the sense of the House. Hon.
Members, we will start with six hours, extendable, and there will be
no lunch break. Now, 1 call the first Member, the hon. Leader of the

Opposition.

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY): Sir, we have just
heard a detailed Statement from the hon. Finance Minister on the
entire background of the negotiations, leading up to the present
situation. We have also just witnessed a great amount of enthusiasm in
this House, with a very large cross-section of Members wanting to
participate in this debate. This, Sir, itself is an evidence of the

sense of responsibility which Members of Parliament really have in
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responding to the challenges as they emerge before the country. Sir,
in the last two weeks, on events arising out of Shri Anna Hazare’s
fast, this 1is, actually, the third debate. The Ffirst one, | must
concede, was confrontationist on the day when Shri Anna Hazare was,
unfortunately and regrettably, arrested by the Government. In the
second debate earlier this week, we debated with a great sense of
maturity, as to how to deal with this larger problem of corruption and
graft in Indian society. It was a little less confrontationist. Today,
really,

the maturity of all of us and our democracy is on trial. There is a

popular agitation or movement
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going on in the country, which has sent to us a message, very loud and
clear, that people of this country are no longer willing to accept the
present status quo. The present status quo is that corruption in many
areas has almost become a way of life. People in higher positions have
a tendency to get away. There are cover ups. They have various
instruments and technicalities available to them, where accountability
norms are not very high. And, there are lesser areas of society where
the average man has to confront with corruption really almost as a way
of life. We discussed all these areas two-three days ago and therefore

I don’t intend to repeat them.

Sir, in the course of this entire agitation and the debate that it
has thrown up in the last few weeks, we have also heard some not-so-
complimentary statements made about Parliament and MPs. 1 would only
urge my colleagues that our sense of maturity must compel us not to be
provoked by anyone of them. It is our actions and how we respond to
them which will be the best response of Indian democracy to all these

statements which are made.

When we decide it — and today we are not legislating, we are only
deciding the basic parameters of what should be the kind of integrity-
institution in India, which is the Lokpal, and, we are also deciding
as to which are the areas which must come within its scope and which
should be kept outside — 1 think we must be guided by two basic
principles. The first is, the time has now come to raise the bar of
accountability 1in |Indian society. Routine structures have not
succeeded till date. They have not responded to the enormity of the
challenge that we face. And, the second is that when we think in terms
of a scheme as to how to deal with it, we don’t overreact or go in for
knee-jerk reactions where we find solutions which are not consistent
with our constitutional scheme. Therefore, even though | don’t think
that in this case we are legislating in haste, we must remember that
we must be guided predominantly by two vital considerations which are:
the need for ©probity and the need to coexist with the

constitutionalism as far as India is concerned.

Sir, the whole concept of a Lokpal was Tfirst borne out when the

Administrative Reforms Commission in 1966 had recommended the
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establishment of a Lokpal and a Lokayukta Bill. In fact, it is very
little known that at that time the Bill was actually introduced in
1968 by none other than Shri Y.B. Chavan and while introducing the
Bill, the Statement of Objects and Reasons was that the efficiency and
integrity of public services should be kept in mind. So, this whole
question of Citizens Charter or public grievances is not a new concept
which is being brought into the system today. This was a part of the
concept which was recommended by the Administrative Reforms Commission
way back in 1966, and, in the 1968 Bill — 1st May, 1968 to be precise
— which Mr. Y.B. Chavan introduced, this concept was very much there.
It had two concepts and that perhaps may help Mr. Pranab Mukherjee to
find an answer to the questions he has raised before us. Public
grievances were a part of it; the concept of Lokayukta in the States

was also a
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part of that 1968 Bill. It is not something which has now been taken
out of the hat and suddenly we are confronted with it. In fact, in the
report which Mr. Pranab Mukherjee himself authored in 2001 as the
Chairman of the Standing Committee, there is an important Preface
which 1 must read to my distinguished colleagues here. It says, “The
term “Lokpal” — and 1 am quoting from the Report — is the Indian
version of “Ombudsman.” Ombudsman is a Swedish term meaning “one who
represents someone else.” 1In other words, the term means, “a
grievance-man.” Ombudsman 1is an official who 1is appointed to
investigate complaints against administration. More specifically, he
is an officer who investigates complaints of citizens of unfair
treatment meted out to them by Government Departments and suggests
remedies thereof, if he finds that the compliant is justified.” Now,
“ombudsman® was a Scandinavian concept and, coincidentally, on 3rd
April, 1963, then an Independent young Member of the Lok Sabha, Dr.
L.M. Singhvi, in the course of his participation in a debate for
having an ombudsman in India, attempted to find out what the Indian
equivalent could be, and this word “Lokpal” was added to our
vocabulary, the Hindi vocabulary, by Dr. L.M. Singhvi who translated
this word. Now, it is a coincidence that his very distinguished son,
Dr. Abhishek Manu Singhvi, now has to prepare the final draft of this
Bill. I am sure, he will keep in mind the great heritage, not only his
personal, but also of this concept, and strengthen this Bill in order
to maintain this very strong heritage as far as this Bill is
concerned. In fact, the senior Dr. Singhvi defined the term “Lokpal”
or the “Lokayukta’, which he had coined, as “the Indian model of
ombudsman for the redressal of public grievances’. Now, that answers
one of the questions we have squarely raised today, as to what should
be the width of the activities as far as the Lokpal in India is

concerned.

Now, this Bill, which was first introduced by Shri Y.B. Chavan, was
actually passed by the Lok Sabha in 1969 — this fact is mentioned very
rarely in our present discourse — but because of the split in the
Indian National Congress then, the Lok Sabha was dissolved soon

thereafter and the Rajya Sabha could not pass this Bill. Otherwise,
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this country would have had, but for that split of 1969, a Lokpal Act
way back in 1969-70, and the entire series of events which have taken
place in the last few months would have been really unnecessary
because we would have gone about strengthening this institution from

day to day.

Sir, 1 said that we must not legislate in haste. 1 do not think we
are legislating in haste. We worked on nine different drafts of this
Bill in 42 years. Democracy cannot be so lethargic a system that it
takes 42 years to really develop a consensus as to what a Bill should
be. We have almost discussed and debated every aspect of the Bill.
Whether the Prime Minister must be covered by the Lokpal or he must
not be covered by the Lokpal, and so on, are areas which we have
sufficiently covered and, 1 think, the time has now come when this

whole concept of Lokpal
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at the Centre, as an effective institution, and Lokayukta in the

States became a hard reality as far as India is concerned.

Sir, before I come to the specifics, | think, today’s debate is
not, and should not, be on generalities. The Finance Minister, in his
opening statement, has said that earlier there were six questions
which he had posed to political parties and now there are three
questions which need to be addressed by each one of us so that the
sense of the House can be taken. Therefore, the need for today’s
debate is not that we express ourselves in generalities and just say,
“India needs a Lokpal and it must be a strong and effective Lokpal’.
When it comes to the specifics and the nuts and bolts of what those
provisions of the Lokpal should be, we skip that part of the debate. 1
think, today, all of us have to respond to this challenge which the
Indian society is posing before us, and that is the strength of Indian
democracy. We have to respond to each one of these questions which
have been raised, not merely by the civil society but by the people at
large today. We must not unnecessarily get into a position that there

is the situation of Parliament versus civil society.

Sir, there are two basic principles that we have to keep in mind
when we legislate. In any developing society, in any mature society,
there will be a role for civil society. They are hard realities; they
will exist. Some of them may take positions which seem a little
excessive which may not be implementable. But then we must realize
that their role is one of being a campaigner or a crusader or a flag-
bearer on several issues. They rise, try and compel the decision-
makers to change their views and come on track with their kind of
opinion. We have the option of agreeing with them; we have the option
of not agreeing with them. The second principle we have to bear in
mind is — and nobody can dispute this — that Indian Parliament is
supreme when it comes to law making. Laws cannot be made anywhere else
except in the Indian Parliament. So, even when pressure groups build
up pressures in the society, we must concede to them the right to
build up pressures but not be provoked by them; we must not lose our

sense of rationality as to what we are to accept and what we are not
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to accept and we must legislate keeping in mind the basic principles
and the values of Indian society both from our conditions, both from
our administrative experiences, experiences of our democracy as also
our constitutional values. And this is what we are going to endeavour
today. What we must not do is to engineer a kind of a confrontation
either between Parliament and civil society or Government and civil
society. The maturity of Indian polity is that we must not allow
ourselves to get provoked and, therefore, we must still keep all
rationality in mind and, therefore, legislate accordingly as far as
these principles are concerned. Sir, there are several questions that
hon. Finance Minister had raised, and | hold his statement. 1 first

come to the original six questions that he had raised.
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One of the questions he says is, “Should a single Act provide for a
Lokpal in the Centre and Lokayukta in the States?” I think you have to
answer this question keeping two factors in mind. There is a need for
a strong Lokpal in the Centre and there is a need for a strong
Lokayukta in the State. The appointment of Lokayukta in States will
not be made by the Centre. It will only be made by the mechanism as
far as the States are concerned. So, that mechanism must be a State
mechanism. Under no circumstances must Centre be seen as appointing or
interfering in the Lokayukta of the States. Now, the recent incidents
have actually brought a bad name to the institution of Lokayukta where
in one of the States we find that the elected Government is completely
bypassed and a Lokayukta 1is appointed. ...(Interruptions)... Once
these Kkinds of events take place, then a question will arise in
various minds “Is someone going to use or misuse the institution to
fix his political opponents?” Once we succeed in conveying that — and
recent events have conveyed that — that probably will lead to the
death of the Lokpal institution even before it is created because its
credibility will be gone and the purpose of its creation will be
defeated. So, we must refrain from doing that and not treat this as an
adversarial exercise. What is a Lokpal or a Lokayukta supposed to do?
When a complaint comes that some public servant or a Minister or a
civil servant has indulged in a misconduct, he has to examine the
evidence. He then has to peruse the evidence and decide whether it is
a case of misconduct, whether it is a criminal offence or an offence
which involves an administrative action. This requires assessment of
evidence. Assessment of this evidence can be done by people who have a
fair mind. Anybody whose appointment is brought in with a motive or
anybody who is not well-versed in the art of assessing evidence, whose
investigative or judicial or quasi-judicial abilities are suspect will
not be able to do that. Therefore, when we appoint these, we must bear

in mind that you need it in both the places. Your Government....

SHR1 PRANAB MUKHERJEE: I would like to add that the responses which
we got from various Chief Ministers, not all, say that they would like

to have their own law of appointing the Lokayukta. 1 would like to be
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clarified by an eminent lawyer like Shri Arun Jaitley whether we can
make a Central law which will have its overbearing effect on the
State, or, whether we can make a model law which the State may accept
or may not accept. But, here, 1 entirely agree with you that Lokayukta
or Lokpal will have to be established by the laws made by the
Legislature — in case of Centre, by the Parliament; in case of State,

by the State Assemblies. If you kindly clarify it, 1 will be happy.

SHR1 ARUN JAITLEY: 1 think this debate is going to be more candid

and
upfront than most debates we have had in the Parliament. It is a

question which is concerning
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us also because here, there is a conflict between two principles which
arise. The Tfirst is that we need higher standards of probity. But,
while trying to achieve that, do we compromise with the federal
structure? That is the conflict. How do we reconcile it? And, I must
straightaway say that 1 share this concern with the hon. Finance
Minister. Various groups of civil society, including members of team
Anna, have met us and had detailed discussions with us. Now, if
Lokayukta of the State is going to have some powers in the criminal
law, their view is that under List-111, which is the Concurrent List,
Entry 1 and 2, these powers may actually be with the Centre. But, then
the Lokayukta’s powers are not only restricted to that. It may also go
across to taking action against the civil servants and employees of
the State Government. So, when you deal with employees of the State
Government, who makes a law — the Central Legislature or the State
Legislature? Therefore, when 1 put this question to them, they were
also concerned with this fact that we don’t want to create a law which
may tomorrow be struck down as violation of a federal polity in India
because under List-11, Entry 41, State Public Services and State
Public Service Commission is entirely within the domain of the States.
Therefore, any antecedent fact to the State Service, which is action
against them, inquiries against them, which the Lokayukta of a State
may do, they Tfall within the domain of the State Legislature.
Therefore, one possible option is that you can legislate on areas
where the Central Legislature has jurisdiction. Where you find that
the Central Legislature has no jurisdiction, you have two options —
either you leave that part to the States or under article 252, with
the consent of two States, the Central Legislature can bring an
enabling law. It will be binding on those two States, and then, every
other State, which passes a Resolution accepting it, it will be
applicable to those States. It will become a model law which will be
applicable to each one of the States. So, it is an enabling law under
article 252 which can be really brought in by the Central Legislature.
Both options are available to you. Therefore, when you negotiate with

various groups in the civil society, with opposition
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parties and finally, when Dr. Singhvi’s Standing Committee goes into
this, 1 am sure they will have the best of legal advice as to what
areas fall within the Central domain and what falls within the State
domain so that we are not compromising, in any way, with federalism.
But, at the same time, we are able to lay down the highest norms as

far as the accountabilities are concerned.

The second question you have raised before the political parties is
whether
the Prime Minister should be brought within the purview of the Lokpal.
Now, we have
heard sufficiently both the arguments. The first argument was that
India is too large
a country. The Prime Minister holds a very sensitive position. The
Prime Minister must
be kept out of the Lokpal purview because the Prime Minister will

be only accountable to the
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Parliament and the Parliament is always entitled to remove the Prime
Minister. But, there are two drawbacks in this argument. The first
drawback is that wunder ordinary law, both your Prevention of
Corruption Act, Indian Penal Code and all other penal laws apply to
the Prime Minister as much as they apply to any citizen of India. So,
any public servant is bound by them. The Prime Minister is also under
the purview of those laws. An ordinary police officer, where a
complaint is made, or a CBI officer, today can investigate an offence
against the Prime Minister. When you are creating a special procedural
mechanism of a Lokpal, you want to suspend the operation of the
substantive law, Indian Penal Code or Prevention of Corruption Act, by

saying that this procedure will not apply to the Prime Minister.

That probably does not have much merit and the Government’s draft,
therefore, must be seriously reconsidered. The Government’s draft must
be seriously reconsidered because when you say that the Prime Minister
will be held accountable only after he ceases to be the Prime
Minister, then, the crux of your argument will be that if we find that
there is a Prime Minister who 1is guilty of corruption, we must
continue to suffer because of him and hold him accountable only when
he ceases to occupy his office. Now, | don’t think that the world’s
largest democracy can afford an experimentation of this kind, and,
therefore, a more rational approach on which a larger consensus is
emerging today is, you hold the Prime Minister within the purview of
this law. People have suggested that there is 2001 Bill formulation,
which was approved by Shri Pranab Mukherjee as the Chairman of the
Standing Committee. There are several functions of the Prime Minister,
which should really not be a matter of scrutiny, namely, his functions
relating to intelligence, his functions relating to public order, his
functions relating to national security. Maybe, tomorrow, you can
include his functions relating to foreign policy. Now, | don’t have a
complete list as to what can be included and what can be excluded. It
is for the Standing Committee to really work on it. You can keep some
areas out where larger public interest is involved in keeping them out
but today it will be very difficult to sustain an argument that the

Prime Minister must only be held responsible after he ceases to be the
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Prime Minister.

You asked us as to what should be the mechanism for Supreme Court
and High Court judges. At the moment, there are two mechanisms for
Supreme Court and High Court judges. One is the in-house mechanism,
which s a mechanism which has worked in some cases; not worked in
some cases, and, the alternative mechanism is impeachment. We have
discussed this two weeks ago in the course of proceedings for removal
of a Judge of a High Court, where 1 had mentioned, and, | see that as
a popular sense of the House, that there is a need to create a
National Judicial Commission both to deal with grievances and

complaints and also to deal with matters of appointments.
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The Government’s approach, which appears from your statement, is
that you want a Judicial Accountability Bill. The civil society is
saying that if you want it, please strengthen it. Now, whether you
call it a National Judicial Commission or the Judicial Accountability
Bill, we have to bear in mind one basic principle that the executive
must not interfere in the independence of judiciary. But, at the same
time, the task of appointing Judges and judging Judges cannot be left
to Judges alone, and, therefore, your original Bill, as was introduced
in the Parliament by Mr. Moily, the erstwhile Minister, left it to the
Judges alone. Therefore, the present system, which is the in-house
mechanism, will become a statutory mechanism. It won’t improve the
situation. So, unless you are able to seriously consider, and, |
suggested to my friends in the civil society who had met us, that it
is an important institutional reform, which is required. Therefore,
this reform may not be possible in four or ten days. If you have a
Lokpal Bill and the House shows concern, we must seriously think of a
mechanism like the National Judicial Commission itself, and, 1 must
say in all fairness to the flexibility and approach which the members
of this group, including the Team Anna, had, on each one of the issues
when we shared our concern with them, their response was quite

reasonable.

Similarly, on the conduct of Members of Parliament, on the one
hand, you need to check graft and corruption, but on the other hand,
you cannot interfere with the primary of the House. And, therefore,
there is a Constitutional mandate in article 105 that if an MP
misconducts within a House, a Member of Parliament is liable for
action. After all, have we not removed from Membership the Members who
have taken Rs. 5,000/-? We removed eleven Members who took only Rs.
5,000/-. Had it been a case of a Government servant, somebody would
have said that it was a very small offence; we could reduce his rank
or give him some other punishment rather than throwing him out of his
job. Sir, we removed elected representatives
for compromising to the extent of Rs. 5,000/-, and, therefore, there
is no presumption
that the House, when it comes to the probity in relation to the in-

house conduct, does not take action.
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As far as any impropriety outside the House is concerned, surely,
no Member of Parliament can claim any immunity under Article 105.
Therefore, the response really would be to a major issue that we
include conduct outside the House, as it is included today, and any
law we make should be subject to the provisions of Article 105. You
said, “What happens to Government servants? Who has a right to take
action because of Article 311"? 1 have put to the members of the civil
society who met us and | got an impression that they are agreeable
that the powers of the Lokayukt or the Lokpal could be powers of
recommending action. Ultimately, protection of Article 311 is that
there is a procedure prescribed by which a person holding a civil post
in the Union or the State can be removed. There 1is a procedure

prescribed as to who can do it. Now,
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that Constitutional provision cannot be violated by the Lokpal Act.
Therefore, the Lokpal Act 1is necessarily subject to those
Constitutional requirements. There is a serious question and 1 would
only urge that a cross-section of opinion should be examined by this

...(Interruptions)...
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